
THE DISTRICT OF COLUMBIA 
ALCOHOLIC BEVERAGE CONTROL BOARD 

In the Matter of: 

Zest Bistro, Inc. 
tla Zest Bistro 

Holder ofa 
Retailer's Class CR License 

at premises 
735 8th Street, S.E. 
Washington, D.C. 20003 

Zest Bistro, Inc., tla Zest Bistro (Licensee) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

License No. 
Order No. 

ABRA-082432 
2013-544 

Brian Flahaven, Chairperson, Advisory Neighborhood Commission (ANC) 6B 

BEFORE: Ruthanne Miller, Chairperson 
Nick Alberti, Member 
Donald Brooks, Member 
Herman Jones, Member 
Mike Silverstein, Member 

ORDER ON SETTLEMENT AGREEMENT AND AMENDMENT TO 
SETTLEMENT AGREEMENT 

The official records of the Alcoholic Beverage Control Board (Board) reflect that 
Zest Bistro, Inc., tla Zest Bistro (Licensee), and ANC 6B have entered into a Settlement 
Agreement (Agreement), dated May 9, 2013, that governs the operation of the Licensee's 
establishment. The Agreement was approved by the Board with modifications. The 
Parties then submitted an Amendment to Settlement Agreement (Amendment), dated July 
30,2013, approving and incorporating the Board's requested modifications. 

The Agreement and the Amendment have been reduced to writing and have been 
properly executed and filed with the Board. The Licensee and Chairperson Brian 
Flahaven, on behalf of ANC 6B, are signatories to the Agreement and the Amendment. 
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Accordingly, it is this 13 th day of November, 2013, ORDERED that: 

1. The above-referenced Settlement Agreement and Amendment to Settlement 
Agreement submitted by the Parties to govern the operations of the Licensee's 
establishment are APPROVED and INCORPORATED as part of this Order; 

2. These Settlement Agreement and Amendment to Settlement Agreement 
replace and supersede all previous Settlement Agreements between the 
Parties; and 

3. Copies ofthis Order shall be sent to the Licensee and ANC 6B. 
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District of Columbia 
Alcoholic Beverage Control Board 

Pursuant to D.C. Official Code § 25-433, any Party adversely affected by this Order may 
file a Motion for Reconsideration within ten (l0) days of service of this Order with the 
Alcoholic Beverage Regulation Administration, 2000 14th Street, N.W., Suite 400S, 
Washington, D.C. 20009. 
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AMENDMENT TO SETILEMENT AGREEMENT 

This Amendment to Settlement Agreement ("Agreement") is made this .3:ll~y of July 2013 
by and between Zest Bistro, Inc. ("Applicant") and Advisory Neighborhood Commission 6B ("ANC 68"). 

WITNESSETH 

WHEREAS, Applicant is the current owner and operator of an ABC-licensed establishment 
located at 735 8th st. SE, Washington, DC 20003, and 

WHEREAS, ANC 6B and the Applicant entered into an Agreement dated May 9,2013, and 

WHEREAS, It has come to the attention of ANC 6B that the ABC Board has approved the 
aforementioned Settlement Agreement with modification, and 

WHEREAS, to bring the Settlement Agreement in line with the Board's modifications, the parties 
must agree to an Amendment to the Agreement as hereinafter set forth. 

NOW, THEREFORE, the parties agree as follows: 

1. Recitals Incorporated. The recitals set forth above are incorporated here in by reference . 
2. Nature of the Business. The first sentence of Paragraph 2, Nature of the Business, is 

amended to read: ''The Applicant shall manage and operate at the address a place that is 

regularly used for the sale and service of prepared food and alcoholic beverages. " 

3. Noise, Odor and Privacy. The fourth sentence in Paragraph 6, Noise, Odor and Privacy, is 

amended by deleting the word "seasonally." 
4. Rat and Vermin Control. Paragraph 8, Rat and Vermin Control, should be deleted and 

amended by inserting, "The Applicant shall provide rat and vermin control for its property. 
Applicant shall provide proof of its rat and vermin control contract upon the request of the 

Board. Applicant shall have the Establishment and the area around the Premises properly 
cleaned at the end of each night to ensu re that there are no ga rbage and odors present the 

following morning." 

5. Previous Agreements. This Agreement is hereby amended to reflect the fact that it supersedes 
all previous Voluntary Agreements or Settlement Agreements between the parties. 

6. Agreement Otherwise in Full Force and Effect. Except as otherwise explicitly provided herein, 
the most recent Agreement shall remain in full force effect and the Agreement and this 
Amendment shall constitute the agreement between the parties. The Agreement and 
Amendment may only be modified by written agreement of all the parties or their successors, or 
otherwise in accordance with law. 



IN WITNESS WHEREOF, the parties have executed this Amendment as of the day and year first written 

above. 

APPLICANT: 

By: 
TI~~~--

Date: ::0'jl3 
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SETTLEMENT AGREEMENT 

THIS SETTLEME T AGREEM ENT C'Agreement") is made on thi s i day of f~ 
2013 by and between-t:LS± ("Applicant"), and Advi sory cighborhood COI11I11issionGi(J 
(Collectively, the ·'Parties"). 

WITNESSETH 

1-35 8Th ~+- ~ 
WHEREAS, Applicant's application for a license for premiscs, E, 

Washington, DC, 20003, is now pending before the Distri ct of Columbia Alcoholic l3ewrage 
ContTol Board (ABC); and, 

WHEREAS, the premises is within the boundari"s ot" the ANC, ~ll1 d. 

WHEREAS, the Partics desire to enter into an agreement governing ccrtain 
understandings regarding the issue oj" a Retailers' Class "C' Restaurant Liquor License at the 
subject premises; and, 

WHEREAS, the Parties are desirous of entering into a Voluntary Agreement pursuant to 
D.C. Official Code § 25 -446 for the operation and maintenance of the Establishment in such a 
manner us to promote the peace, order and quiet of the neighborhood. Both parties recognize the 
importance of business neighborhoods that are sal;". clean. and "pedestrian li·i endly". 

NOW, THEREFORE. the parties agree as foll ows: 

I. Recitals Illcorporated. The recitals set forth above art: incorporated herein by reference. 

2. Nature o/tlte Business. The Applicant will manage and operate a CR license at the 
listed address. The license slndl haw limi ted indoor seating or6'8. pat rons and outside 
(sidewalk) sealing of Z.~'ns. cfo..6 

HOllrs a/Operation ami Sales. The Applicant 's hours oi"opcration shall be as 
follows: ~ / J)JA 

Inside Scrvices SvtV1 -~ 10 <t - Z. "l ~ 
unday through Saturday _ fvj ,5~t 10 a,' ? q 

Sidewalk Services StNH - W~ 10 _ II P " J., 
Sunday through Saturday ~ -'5' t:tr- "! tD PI - / t tl ~ 

4. Floors Utilized and Occupancy. Thc Applicant \\'ill operate its estab li shment 
according to the occupancy indicated on the Certi ficatc of Occupancy issued by 
the Department of Consulllcr and Regulator;' Amlirs. 
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5. Sidewalk Ca/t!. Applicant will operate its sid~l\'alk cafe in accordancc with the Pllbli~ 
Space Management Branch CCrlillcation. !\pplicam will direct that its employees inspect 
the sidewalk cafe on a rcgular basis to ensurc its cleanliness. 

6. Noise, Odor, alld Privacy. No objectionable noises, sounds. odors. or other conditions 
will be created by the Applicant. Applicant will sirictly comply with D.C. Of'1ieial Code 
§ 25-725 and to that end shall make architcctural improVL'mcnts to the property and take 
all necessary actions to ensurc that music , noise and \ ibrlltion ii'om the Es tabli shmem arc 
not audible outside the establishment at any timc .. '\pplicant agrees to kccp its doors and 
windows closed when l11usic is being played al thc cstablishmcnl. Il owcvcr, it is 
understood by the parties that Applicant may open it s windol\' panels seasonally, und that 
music may be played at such times at a level not audible beyond the street curbside. If 
necessary, Applicant will take reasonable steps to rcduce noise emanating !i'om thc 
Establishment from the opening ol'the entry or exit doors. The applicant will take all 
reasonable steps necessary to mitigatc noise emanating from mechanical equipmcnt 
associated with the applicant's operations (e.g., air conditioning unit. grease fan)-
including installing sound-mitigating insulming matcrial around tile equipment, if 
necessary -- to comply with D.C. regulations, prc:vent an inc rcase in cxisting sound level 
conditions of the sire, and abate noises objcctionabk to the residenti al neighbors. 

7. Public Space alld Trash. 

a. Applicant shall keep the ir l'ntire properly nnd tht' sidewalk (up to and including 
the curb), tree box(es), curb, and alley clean and (j'ce of liner. bottles, and other ucbris in 
compliance with D.C. Code and Municipal Regulations. Applicant shall police Ihese 
areas sufficient ly to assure that refuse ami other 111Jkrials arc promptly removed. 

b. Applicant shall ensure that thc area around thc dumpster is kept clean at all times 
and thc dumpster is placed such that it docs not cncroach on the abutt ing properly O\l!lcrs 
and that no garbage is placcd on the abutting properlY. Applicant shall ensure that no 
trash is placed outside the establishment other than in a full y-closed dumpter. i\pplicant 
shall ensure that the lids on all dumpsters arc ful ly c10seu at ulltimcs. Applicant shallnol 
place trash in its dumpster in any manner that \\'ould prevent the full closure of thc 
dumpster. Applicant shall ensure Ihat all dU111psters used arc prope rl y maintained and 
replaced when damaged. 

c. Applicant shall ensurc that all grease is placed in a secure wel l-maintaincd 
containcr inside the properly where possible. Any grease leak shall be cleaned up 
promptly and all containers shall be properl y maintained and rcplaced when damaged or 

I~~. ~ 
u 

d. Applicant will ensure timcly trash ui sposalthnr is the least di sruptive to the 11f' 
neighbors. To that end, no glass shall be recycled or otherwise di sposed aticr)B-0n . or 
before 7 a.m. Any glass material needing to be recycled or otherwise di sposed bel ween 

)-0p.111 and 7 a.m. shall b~ stored inside Ihe i\pp.licanl 's establishment until 7 :1. 111. 

II? ~ 



e. Commercial trash pick lip in rcsidentia l areas takes place ktween 7 n.m.-7 p.m. 
Applicant shall not allow for its trash to be picked up outside of those hours. 

8. Rats and Vermin COlltro/. The Applicant shall provick rut and vcnnin control for its 
property. Applicant shall provide proof of its rat :lI1d vermin control eontract lIpon the 
request. Applicant shall maintain property und take landscaping steps. such as removing 
thick ground cover. trimming bushes, closi ng rat holes. and using pond stones where 
necded, to reduce habitat for rats and vermin. Applicant shall have the Establishment and 
the area around the Premises and its dumpsters properly cleaneel at thc end of each nigh t 
to ensure that there arc not garbage and odors prescnt the fo lloll'ing morning. 

9. Security Cooperatioll in Stemmillg l/I~glll Drl/Us (lJ/(1 Public Drinking. Applicant 
agrees that it shall take al l necessary steps to minimize such probkms. including. without 
limitation, designating a sllrticicnt number of employees to assure adequate securit y find 
to control unruly patrons, whether inside or in the immediate outside area; moni tO ring tllr 
and prohibiting sales or use ofillegat drugs within ur "bLlut the Premises. maintaining 
contact and cooperating with MPD and other en forcement officials when knOl\'ll or 
suspected drug activities occur. Applicant shall to the full extent permissible by ]:111' 

discourage loitcring in the vicinit)' orthe Premises. This wi ll include providing an 
appropriate number of security officers. at all times when the Estab lishment is open to the 
public, who shall be responsibk for ensuring that anI' inuividuals who are simpl) 
loitering arc asked to move along. 

10. Complial/ce with .li BRA Reglliatiolls. Applicant promi ses thai it shall abide by all 
Alcoholic Beverage Regulations Administration (ABRi\) regulations regarding the 
ownership of the license and all other prol'isions ;lpplicable to liquor licensees. 

IN WITNESS WHEREOF, the parties hale af'ii xed hereunto their signatures. 

Applicant: 
l.c5t ~IS1vO 
:t '? S 8--f-1" 5·h 5 ~ 
ABRA_~ ;?.t..f~ ~ 
[STREET ADDRESj. SE 
Washington, DC lOOO] 
__ , Managing Member 

lPIlONE NUi'vlBERj t9-D:2- 544-1-f::;-) 

~,L+--;--137 ---,---
Date: 5WL1-
Advisory Neighborhood Cummi ss ion 613 
Washington, DC 20003 
Brian Flahal'cn. Chai rperson 
(202) 543-3344 



Fax (202) 543-3507 

$2 ::> 
Date: )'/19/('3 
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921 Pennsylvania Avenue SE 
Suite 305 
Washington, DC 20003-2141 
202-543-3344 (office) 
202-543-3507 (fax) 
office@anc6b.org 

Executive Director 
Susan Eads Role 

OFFICERS 

Chair 
Brian Flahaven 

Vice-Chair 
Ivan Fdshberg 

Secretary 
Philip Peisch 

Treasurer 
Brian Pate 

Parliamentarian 
Nichola Opkins 

COMMISSIONERS 

SMD 1 David Garrison 
SMO 2 Ivan Frishberg 
SMO 3 Philip Peisch 
SMD 4 Kirsten Oldenburg 
SMD 5 Brian Pate 
SMD 6 Nichole Opkins 
SMO 7 Sara Loveland 
SMD 8 Chander Jayaraman 
SMD 9 Bn'an Flah8ven 
SMO 10 Francis Gampbell 

C6B 
Capitol Hill / Southeast 

Ruthanne Miller, Chair 
Alcoholic Beverage Control Board 
2000 14th Street NW, Suite 400S 
Washington, DC 20009 

May 19, 2013 

VIA E-MAIL: sarah.fa~hbaugh@de.gov 

RE: ABRA-082432, lest Bistro, 735 8th Street SE, License Renewal 

Dear Ms. Miller: 

At its regularly called, properly noticed meeting on May 14, 2013, with a quorum 
present, Advisory Neighborhood Commission (ANC) 6B voted 10-0 in support of 
the above-referenced request. 

For your review and approval , please find enclosed a Settlement Agreement, 
which was executed by both parties. 

Please contact ANC 6B's Executive Director Susan Eads Role if you have 
questions o[ need further information. Thank you. 

Sincerely, 

~M"" 
Chair 

Enclosure 


