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1 PROCEEDI NGS
2 CHAI RPERSON ANDERSON:  Al'l right. The next
3 case on our calender is Case Nunber 16-PRO 00010, Villa
4  Tuscana, License Nunber 100312. WII| the parties please
5 approach. |It's nmy understanding that there are
6 interpreters here. Wwo are they? Just before -- al
7 right. Oay. Al right. Could the parties please
8 introduce yourself for the record please.
9 [ The witness, M. Larios speaking through an
10 interpreter.]
11 MR. LARICS: Jose Larios.
12 CHAl RPERSON ANDERSON:  And who are you, sSir?
13 MR LARICS: |'mthe owner of Villa Tuscana.
14 CHAI RPERSON ANDERSON:  Thank you. Yes. Can
15 you introduce yourself here please.
16 MR SIMPSON: | am W IIliam Sinpson here for
17  Advi sory Nei ghborhood Comm ssion 1C.
18 CHAl RPERSON ANDERSON:  Ckay.
19 M5. JAFFE: |'mEllen Jaffe. ['mhere for
20 the Goup of 19, and we have five representatives if you
21  need that.
22 CHAI RPERSON ANDERSON:  Yes. \Wo are -- who
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1 are the representatives?
2 MS. JAFFE: They're all.
3 CHAI RPERSON ANDERSON: I dentify yourself
4  please.
5 MS. JAFFE: What?
6 CHAlI RPERSON ANDERSON:  Have them i ntroduce
7 thensel ves pl ease.
8 MS. JAFFE: | can't hear you.
9 CHAI RPERSON ANDERSON:  Have themidentify
10 thensel f pl ease.
11 M5. SHIA: But |I'mNancy Shia. |'mone of
12 the representatives of the Goup of 19.
13 M5. GLADING Gay d ading, one of the
14  representatives of Goup 19.
15 MR SIMPSON. If | mght clarify --
16 CHAI RPERSON ANDERSON:  Yes.
17 MR SIMPSON: -- the two individuals seated
18 here have been given authorization by the others to be
19 the representatives. The folks behind are part of the
20  Goup of 19.
21 MR, SILVERSTEIN.  You all signed in?
22 MS. JAFFE: W did. Oh, you want themto
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1 signin too? Sure.
2 CHAI RPERSON ANDERSON:  So we have Ms. --
3 M. Jaffe and Ms. Shia, right?
4 MS. SHI A: Yes.
5 CHAl RPERSON ANDERSON:  Ckay.
6 M5. SHIA:  Yes.
7 CHAI RPERSON ANDERSON:  Al'l right. Before we
8 start can you --
9 M5. SH A Sir.
10 CHAI RPERSON ANDERSON: | m sorry.
11 M5. SHIA: W have three nore that would
12 like to identify thenself.
13 CHAlI RPERSON ANDERSON:  Sure. (o ahead
14 pl ease.
15 MS. SHIA: Sorry.
16 MS. DEVOE: Margaret Devoe, part of the
17  Goup of 19.
18 CHAI RPERSON ANDERSON:  Thank you.
19 MR, MCKEVI TT: And Stephen MKevitt, also
20 part.
21 MR, WELLS: Matthew Wells, part of the Goup
22 of 19.
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1 CHAI RPERSON ANDERSON:  Thank you. Well, you
2 know, the folks are here. So | just don't want themto
3 sit out as -- as potted plants and say they took an
4  opportunity to come here today, mght as well introduce
5 yourself, you know, and sit there and act |like -- | want
6 to know who you are. (kay.

7 MR. ALBERTI: | like the potted plants.
8 CHAl RPERSON ANDERSON:  Al'l right.
9 MR. JAMES. Ernest Janes representing
10 Kalorama Citizens Association.
11 CHAI RPERSON ANDERSON:  (kay. Fine. (kay.
12 | need you to -- you to do sonething please. Can you
13 raise -- the interpreter, can you raise your right hand.
14 Do you solemly affirmthat you will faithfully and
15 accurately interpret the proceedings in this matter from
16  Spanish -- from-- fromEnglish into Spanish and -- and
17  from Spanish into English to the best of your ability.
18 THE | NTERPRETER: | do.
19 CHAI RPERSON ANDERSON:  Ckay. Thank you.
20 Al right. Al right. Al right. This matter -- or
21 this matter is set for a hearing, but are there any
22 prelimnary natters?
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1 MR. SIMPSON: There are indeed. W -- the
2 protestants together submtted information to The
3 Board's counsel, Martha Jenkins contending that the
4 applicant failed to attend the nedi ation hearing and
5 accordingly that the application should be dism ssed

6 subject of course to his right to appeal that dism ssal.
7 On the date of the mediation hearing he did not attend.
8 H's son was present and al |l eged that he was authorized
9 to speak on behalf of his father based on his alleged
10 part ownership in the enterprise. However, the

11 protestants are relying on the applicants subm ssion to
12 ABRA on the application in which he has identified

13  hinmself as the sole owner and sole individual entitled
14 to represent the -- the establishnent. Accordingly, we
15 woul d ask The Board to dism ss the application again

16  subject to the applicant's right to petition for a

17  reinstatenent.

18 CHAI RPERSON ANDERSON:  That's the only

19 prelimnary issue?

20 MR. SIMPSON: That's -- that's the principle
21 one. |f The Board does decide to in sonme fashion

22 reinstate the application, we would just note that the
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1 application is riddled with inaccuracies and m ssing

2 information. Just as a very obvious prelimnary exanple
3 inthe -- inltem16, the type of application it lists
4 three different types of entities. He has checked sole
5 proprietor, corporation, and LLC. O course, that's not
6 legally possible. Further, there is very significant

7 mssing infornmation. For exanple, he is the owner of

8 the establishnent inmediately next door, but he has not
9 identified on this application that he in fact owns

10 another establishnent or that any other establishnment
11  exists nearby. There are nunerous other issues with --
12 wth the application that ought to be corrected before
13 the community has to actually engage in further

14  proceedi ngs.

15 CHAI RPERSON ANDERSON:  Ckay. So the two

16 prelimnary issues that you have are basically that

17 the -- the applicant did not -- did not attend -- the
18 nediation session, he sent his son as his

19 representative. But you -- it's your -- it's your

20 belief that -- that the son stated that he was part

21  ownership. But on the application there's no nention

22 that he was an owner and that 1 f The Board doesn't --

@ender Legal Solutions 888.445.3376 www.olenderreporting.com
A Global Litigation Solutions Company 202.898.1108 Worldwide Coverage


http://www.olenderreporting.com

HEARING 03/16/2016

VillaTuscana 9
1 doesn't dismss the matter, you're saying then the
2 application itself -- that there are several errors.
3 Are those -- are those the only errors? Are there -- |
4 have not seen the application. So since you're raising
5 them!l -- 1 would prefer if you et me know what they
6 are so |l can --
7 MS. JAFFE: Wuld you like me to run through
8 thenf
9 CHAl RPERSON ANDERSON:  Sur e.
10 MS. JAFFE: Sure. In ltem?7 -- this is al
11  in the business information part. 1In Item7 he has |eft
12 a blank despite the fact that he has a license for the
13 sale of |iquor.
14 CHAl RPERSON ANDERSON:  You have to go --
15 MR. SILVERSTEIN. Excuse me. You're going
16 to have to speak nore softly, and you're going to have
17 to speak nore loudly. W can't hear you both.
18 CHAI RPERSON ANDERSON: Now, hold on. Now,
19 hold on a mnute. Hold on. Hold on please. Hold on.
200 I"'mrunning this hearing. Al right. | understand the
21 translator, you -- you're a translator, so you have to
22 do what you have to do. So I'mfine wth you. Wat
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1 1'll ask you to do just nove slowy -- slower.
2 MS. JAFFE: GCkay. |I'msorry. [|'mreading
3 thissol don't do that again.
4 CHAI RPERSON ANDERSON:  Yeah. You're --
5 you're going too fast.
6 MS. JAFFE: (kay.
7 CHAI RPERSON ANDERSON:  So just go a little

8 Dbit slower please.

9 MS. JAFFE: Ckay. In Item7 which is do you
10  have or have you previously held a liquor |icense for

11  the sale of alcoholic beverages he has |left that blank
12 despite the fact that we were here years ago because he
13 is the owner of the establishnent next door El Nuevo

14  Mgueleno. Then Nunmber 9 -- Nunber 9 seens -- has been
15 left blank as well. And that seenmed to nme that that one
16 also have to do with El Nuevo M guel eno because it has
17 to do with holding an ABC |icense. Nunber 12 has

18 apparently been corrected. Nunber 14 again, he fails --
19 he fails to nention that he owns the establishment next
20 door. And Nunber 18 which is really the crux of the

21 matter is | think give an explanation of what effect

22 your establishnent will have. El Nuevo M guel eno has
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1 been a bit of a scourge on the neighborhood, and | think

2 that because we've had so nmany conplaints about it that
3 that would have had to have been nentioned as -- woul d
4  have had to put sonething in there, how this place was
5 not going to be that way. But | think that's it.

6 M5. SHIA: One nore.

7 MS. JAFFE: One nore.

8 M5. SHHA: Well, when it -- there was one

9 question that asked about educati on.

10 MS. JAFFE: He corrected that so that's why
11 | didn't nmention it because we saw a copy of it.
12 MR, SI MPSON: M. Fashbar sent us an updated

13 version of the application this norning that corrected
14  that piece but not the others.
15 CHAI RPERSON ANDERSON:  All right. Al

16 right, sir, do you have a response to the prelimnary

17 issues that were raised by the protestant?
18 MR. LARICS: Yes. Yes. The reason that |
19 did not come to the prelimnary -- the nediation hearing

20 was because | was in an accident three years ago, and ny

21 two -- both of ny shins were badly injured and |'ve had

22 residual problens fromthat. | had a very serious
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1 infection, and | -- | can show you photos of what | was
2 dealing with. It's not that | didn't want to cone, |
3 just -- | wouldn't. | could barely walKk.

4 CHAl RPERSON ANDERSON:  But | think you

5 also -- part -- part of the allegation was that you did

6 not come, you sent your son and your son said that he

7 was representing you and that he was part owner. So you

8 should al so address that issue too please.

9 MR, LARICS: He didn't say that. | called
10 himas an energency -- in an emergency. | tried to cal
11  represent -- sone of their representatives. No one was
12  answering the phone, and | was just doing what | could.
13 | left them nessages, and no one was calling ne back or
14 responding in any way. That was the day before the
15 hearing, and | was -- a very serious condition. And
16 what they said about the El Nuevo M gueleno, that's a
17 very different -- that is a famly restaurant. This is
18 going to be a very different business. It's going to be
19 an Italian restaurant. And | had conme to correct a
20 mstake that was on the application. Mchael --

21 M. Mchael Stewart called ne and asked nme to cone in.
22 So | came in early in the norning. And what we
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1 corrected had to do with a kindergarten, a school that's
2 very close by. And that's what Mchael Stewart had ne
3 come into correct. He didn't say anything about any
4  other issues.
5 CHAI RPERSON ANDERSON: Wl |, |'mjust saying
6 -- and I'mnot nmaking a ruling. |'mjust saying that
7 the protestants are saying that there are problems wth
8 Nunber 17. There's problens wth Number 9 on the
9 application. There's problenms with Question 14.
10 There's problens with Question 18. And so | -- so |I'm
11  just raising to you that these are issues that the
12 protestant has stated. | don't know -- | have not seen
13 the application, and | don't knowif -- if that is
14 correct. But are you aware of these errors that they're
15 pointing out? That's all I'mjust asking you, if you're
16 aware of what -- what the concerns are?
17 MR LARIOS: No. Because -- no. Because
18 the -- M. Mke called me into help me fill out the
19 application, and he was the one who told ne what |
20 needed to correct. | was not aware of any errors.
21 CHAl RPERSON ANDERSON: Wl I, you are on
22 notice that there are sone other errors that the
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1 protestants are stating that these areas -- that there
2 are errors that -- that should be [ooked at. | don't --
3 | amnot naking a ruling on that.
4 MR LARICS: | -- | don't knowif there are
5 any errors, but if there are errors, | wll correct
6 them
7 CHAI RPERSON ANDERSON:  All right. Are there
8 so -- yes, sir. And identify yourself when you talk,
9 sir.
10 MR. SIMPSON: Sure. It's WIliam Sinpson
11  again. Just a fewclarification points. The various
12 errors in the application that Ms. Jaffe has identified
13 just now, she actually submtted those to ABRA's staff,
14 and that's what pronpted in our understandi ng the reach
15 out by ABRA staff to -- to M. Larios. And it's -- it's
16 surprising to us then that when he canme back in he only
17 corrected the one itemrather than correcting all of
18 themespecially the information about who actually owns
19 the place, especially the information about the fact
20 that he owns another establishment that frankly has been
21 causing a lot of issues for residents which is why you
22 have 19 residents who have signed up to protest in this
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1 case. W -- we would also note that fromthe
2 community's side we've been very keen to try to work
3 through these issues. The nediation that was schedul ed
4 was either the third or the fourth occasion where the
5 applicant was -- had agreed to neet with community
6 representatives and then cancelled at the nonent or just
7 didn't show So | guess we would -- we would be very
8 keen to have The Board just ask himdirectly does his
9 son own an interest in this establishment or not. That
10  would be sonmething we would |ike to know and then -- and
11  anyone el se.
12 CHAl RPERSON ANDERSON: Wl I, | can -- the
13 representation that -- the representation that was nade
14  which | had asked, and |'m-- I"mnot sure if there was
15 an issue with translation, | specifically asked the
16 question that the allegation was that his son came and
17 represented hinself as an owner of the establishnent and
18 was that correct. And | think | heard he said that's
19 not what his son said. But -- but maybe we can get somne
20 clarification on that issue right here. But | --
21 MR. SIMPSON: Ms. -- Ms. Fletcher was in
22 attendance and could testify to that if needed.
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1 MR JAMES. |If | mght, on the different
2 pages of the application there's spots where there's
3 either a blank or a situation where there's very little
4 infornation.
5 MR, SI MPSON:  Qur broader point -- we -- we
6 understand the point that eventually in sone form or
7 another he can either fill out a new application or get
8 this application corrected or get reinstated if he's
9 dismssed, and ultinmately we understand all of that.
10 We're nowin a position because of the multiple nmeetings
11 that he has failed to attend to show up, the failure to
12 attend the nediation, the fact that we're at status
13 today and the protest hearing is scheduled -- | think
14 it's two weeks fromtoday. It is extrenely prejudicia
15 to us as a community to be asked to possibly proceed to
16 a protest hearing by the end of the nmonth. So we'd just
17 like to highlight that as well.
18 MR. JAMES: One point that links directly to
19 that is that the roll call didn't take place until two
20 weeks later than it was supposed to because of a weat her
21 incident * scheduled roll call. So our -- if we had --
22 everything had been in order our time to negotiate was
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1 shrunk down, our tinme to act before today shrunk by two

2  weeks.

3 CHAI RPERSON ANDERSON: Do you have a

4  response, sir, to what was just stated?

5 MR LARICS: | was in charge of the person
6 in charge of -- or | was in contact with the person in

7 charge of licensing. Wen he told me to cone in to nake
8 corrections | came and | corrected what -- what he told

9 me tocorrect. He called ne yesterday to tell nme to

10 cone in, but -- but he wasn't here. And so | -- | have

11 to wait until Mnday he said.

12 CHAI RPERSON ANDERSON:  Tell -- just tell nme
13 sone -- give ne sone nore information about what is

14 actually going on with the business. |[Is it under

15 construction? Wat -- what's going on?

16 MR LARICS: It was the Manmbo Room bef ore,

17 the place is ready. W didn't have to do a ot of
18 construction. We did alittle bit of painting, but

19 we're ready to bring in tables and chairs.

20 CHAI RPERSON ANDERSON:  Ckay.

21 MR. LARICS: We just changed the floor which

22 is ceramc and we put in new |ights.
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1 CHAI RPERSON ANDERSON:  So about how | ong
2 wll you say the business would -- could open? If you
3 were granted a |license today, how -- when would the --
4 when woul d the business be open? |'mjust trying to get
5 sonme background information to deci de what we're going
6 to do. Okay. That's -- but I"'mnot making -- | just
7 want you to -- I"'mnot making a decision. |'mjust
8 trying to be nore inforned.
9 MR, LARICS: Just because we're going to be
10 serving food, we're not talking about entertainnent,
11  nusic, et cetera. |If you gave ne the |license today, |'d
12 be able to open in two weeks.
13 CHAI RPERSON ANDERSON:  Okay. All right.
14 Yes, Ms. Ml er.
15 MS. MLLER If it's the appropriate tine to
16 ask a couple questions. M. Larios, could you tell ne
17 who you called to say that you wouldn't be able to
18 attend the nediation?
19 MR. LARICS: | have the phone nunber.
20 MS. MLLER Did you call the protestants or
21 did you call ABRA? That's kind of what | want to know.
22 MR LARICS: | called ABRA
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1 MS. MLLER You cal |l ed ABRA?

2 MR. LARICS: But they didn't answer. It

3 was -- it was late

4 M5. MLLER D d you |eave a nessage?

5 MR. LARICS: Yes. And | called themas well

6 and | left them nessages, but they didn't call me back.

7 M5. MLLER Ckay.

8 MR. LARICS: And | was dealing with ny

9 infection. They had to, you know, cut it open and --

10 M5S. MLLER (kay. | got -- | got that.

11 Ckay. M. Sinpson, was the nediation able to proceed

12 wth the owner's son standing in his place or not?

13 MR SIMPSON: It was not -- Ms. --

14 Ms. Fletcher indicated that she was not confortable

15  proceedi ng because he did not have any sort of witten

16 authorization and because the application formdid not

17 identify himas authorized to represent. And -- and

18 furthernore, his son specifically stated that he hinself

19 was not confortable proceeding and didn't really want to

20  be there.

21 M5. MLLER Ckay. And you're noving to

22 dismss on grounds that he couldn't designate to his son
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1 to stand in his shoes or he has to be an owner there or
2 what or had to be authorized? 1Is that what --
3 MR SIMPSON: | don't know what the ABRA
4 rules are. M understanding is that you can designate
5 an alternate, but | think you would have to do that in
6 witing, sonething that the other side can rely upon and
7 have legal confidence in.
8 M5. MLLER Ckay. So -- and | nmean | think
9 that I'mgoing to leave it to the Chair to direct when
10 or what to do with respect to whether you should be
11 filing something in witing. But | just want to nake
12 clear | understand your points while you're here. Wth
13 respect to the errors in the -- or what you perceive are
14 errors or blanks in the application that prejudice the
15 protestants fromgoing forward, because are you going to
16  be seeking an extension of tine or a dismssal? It
17 sounds |ike extension of time for the protest, but |'m
18 not sure. So --
19 MR SIMPSON: So we did submt this
20 information in witing to Ms. Jenkins via e-mail
21 don't know if that's adequate or --
22 M5. MLLER So we haven't seen that to be
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1 frank.
2 MR SI MPSON:  Ckay.
3 M5. MLLER But as a comment that sounds
4 like an informal thing as opposed to a notion for The
5 Board to consider; is that right what you did?
6 MR. SIMPSON: We specifically asked in the
7 e-mail that the application be dism ssed subject of
8 course to his right to seek reinstatenent under the
9 rules and the regul ations.
10 CHAI RPERSON ANDERSON:  Al'l right.
11 MR. SIMPSON: If -- if as an -- that would
12  be our preferred approach. W think that's the legally
13  correct approach.
14 MR, SILVERSTEIN. And what is that again?
15  What woul d you prefer?
16 MR. SIMPSON: That the application be
17 dism ssed and then the applicant be given his ten days
18 in which to seek the reinstatenent. W think that's the
19 legally correct approach because we think that he did in
20 fact fail as a legal matter to attend the nediation. |If
21 for some reason The Board does not agree with that |egal
22 conclusion and decides to allow the current application
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1 tolive, we would at |east ask that we be given a
2 reasonable schedule in which to proceed with a rea
3 mediation, a real status hearing, and a -- a protest
4 hearing that we actually have time to adequately prepare
5 for.
6 CHAI RPERSON ANDERSON: Al right.
7 MS5. MLLER Thank you.
8 CHAI RPERSON ANDERSON:  Are -- any ot her
9 Dboard nmenbers want to ask -- yes, M. Silverstein
10 MR. SILVERSTEIN. Thank you. M. Sinpson, |
11 feel we're all at cross purposes here, and | think you
12 two gentlenmen above all know why. And that is that
13  there are 1,200 licenses about to conme due.
14 MR. SI MPSON:  Yeah.
15 MR SILVERSTEIN:. That our tri-annual
16 aval anche is about to beset us of protests, requests to
17 termnate or nodify settlenent agreenents, that right
18 nowis sort of the calmbefore the storm So it would
19 absolutely be best for us if we not put this into the
20 avalanche. But that's not entirely the issue, that's
21 just part of it. How are you prejudiced by the failures
22 in the application? |I|s there anything there that you
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1 don't know, or is it sinply that you feel that it is
2 incorrect and as such technically we should got go
3 forward?
4 MR. SIMPSON: Two comments. We -- we hear
5 and share your fear about the nonths ahead of us, dread,
6 yes, dread.
7 MR. SILVERSTEIN. Yeah. W'Ill| be seeing you
8 guys.
9 MR. SIMPSON: Well, let ne -- let nme --
10 although let ne say in fairness the situation in Adans
11 Morgan has inproved substantially over the past few
12 years, and |'m hopeful that there will be relatively few
13 establishnents have to be heavily scrutinized by our
14  comunity, but it's -- it's alot of work. One thing I
15 will point out I think | can say for a fact certain that
16 you will see these three sets of applicants protesting
17 the renewal of the existing El Nuevo M guel eno
18 establishment. So if The Board desired -- | don't know
19 how this works -- perhaps we could have a doubl e process
20 for the two establishments together. You know, but
21 that's going to be happening as well. And they have --
22 the existing establishment he operates has been causing
@iehaer Legal Solutions B4 T s


http://www.olenderreporting.com

HEARING 03/16/2016

VillaTuscana 24

1 alot of problens. The -- you know, in ternms of the

2 gaps in the application | nean one of our key concerns

3 s that as this comes to a protest -- if when it comes

4 to a protest we want The Board to know exactly what the
5 real situation is. He shouldn't be able to appear

6 before The Board with the claimthat he doesn't operate
7 another establishnent. He -- that should -- the reason
8 that question is asked is so The Board can have a

9 reference point when they think about whether or not the
10 new establishnent will be good or bad or -- or not. And
11 | think that's the main thrust of what we want to ensure
12  The Board is aware of.

13 MR. JAMES. | would add that we don't know
14 if we're dealing with a legal entity that was formed to
15 apply for this license. |Is it sole proprietor? Is it a
16 corporation? |Is it an LLC? Surely that's in ABRA's

17  [inaudible 38:01]

18 MR. SIMPSON: Who do we -- who do we sign

19 the settlement agreement with, which of those entities?
20 MR. SILVERSTEIN. Thank you for -- yes --
21 yes, ma'am
22 MS. JAFFE: And if | nay say sonething which
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1 | hope is relevant | was part of the group that signed
2 the agreenent for when El Nuevo M guel eno got its |iquor
3 license, and it was very harnoni ous and everything was
4 agreed to. And as far as we can tell nothing was
5

mai nt ai ned, and we were not --

6 MR SILVERSTEIN. Well, that's -- that's

7 not -- that is not germane to this.

8 MS. JAFFE: But that's why we're concerned.
9 MR SILVERSTEIN. Well, that's not gernane

10 to this, so we're not going to discuss that.

11 MS. JAFFE: Ckay. But | think that's why
12 we're so concerned about getting this right. How s

13  that?

14 MR, SILVERSTEIN. Thank you. You've --

15 you've cleared that up and I would say to M. Larios
16 that we have people here who speak Spanish, but -- and
17 they can help you, but you nust get this right now If
18 we're going to nove forward, we have to get it right
19  now.

20 CHAI RPERSON ANDERSON:  Al'l right. Thank
21 you, M. Silverstein. Prior to The Board naking a

22 decision on the notion do you guys have -- do you have
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1 anything else you want to -- any other representation to
2 make, sir, based on the discussion that occurred a
3 couple of nonents ago?
4 MR. LARICS: One thing | would like to say
5 is that there's a difference between what goes on in the

6 establishment and what goes on in the street. For
7 exanple, there was a | ot of hubbub that went on in front

8 of the Safeway the other day because a man had a heart

9 attack. And | just want to say that | am not

10 responsible for what happens in the street. It's --
11 it's separate.

12 CHAI RPERSON ANDERSON:  Al'l right. Al

13 right. W're going to take this under advisenent. |
14  will -- what I"'mgoing to do is that The Board is going
15 to recess to discuss then come back to make a deci sion.
16 So as chairperson of the Al coholic Beverage Control

17 Board for the District of Colunbia in accordance with
18 D.C. Oficial Code Section 2574(B) of the Open Meetings
19 Act | nove that the ABC Board hold a cl osed neeting on
20  Case Nunber 16-PRO- 00010 Villa Tuscana, License Nunber
21 100312 for the purpose of seeking |egal advice from our

22 counsel on the matters identified on The Board's agenda
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1 for March 16, 2016 as published -- well, as was

2 published inthe D.C. Register. |Is -- is there a

3 second?

4 MR. SHORT: Second.

5 CHAI RPERSON ANDERSON: M. Short has

6 seconded the motion. | will take a roll call vote on

7 the notion before us now That has been a second.

8 M. Mller.

9 MS. MLLER Agree.

10 CHAI RPERSON ANDERSON: M. Al berti.

11 MR ALBERTI: | agree.

12 CHAl RPERSON ANDERSON: M. Short?

13 MR, SHORT: | agree.

14 CHAI RPERSON ANDERSON: M. Silverstein.

15 MR SILVERSTEIN. | agree.

16 CHAI RPERSON ANDERSON: M. Ander son,

17 agree. As it appears that the notion has passed, |

18 hereby give notice that the ABC Board will hold its

19 aforenmentioned closed neeting pursuant to the Open

20  Meetings Act. Notice -- well, yeah. ['mreading the --
21  1'mreading the wong thing.

22 MR SIMPSON:  Should we wait?
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1 CHAI RPERSON ANDERSON:  Yes. W will be back
2 inten mnutes, and we'll discuss it. And we'll be back
3 inten mnutes. Gkay. And | apologize to -- to
4 the rest -- the folks that are waiting, but this is very
5 inportant to make sure that we have | egal advice to nake
6 this decision.

7 [OFf the record 10:19 a.m]
8 [On the record 10:24 a.m|]
9 CHAI RPERSON ANDERSON:  Thank you for your
10  indul gence for The Board to consult legal to -- so we
11 can make sone recommendation. | -- regarding the first
12 issue regarding -- regarding whether we should dismss
13 your prelimnary nmotion to dismss, that's a very harsh
14  sanction for The Board to dismss. |It's ny
15 understanding that there's nothing in the regulation
16 that states that a natter -- that The Board woul d
17 dismss a matter for a party not participating in the --
18 in a nmediation. |It's also ny understanding that The
19 Board had offered eight additional dates to the parties,
20 and for whatever reason the parties were unable to cone
21 to an agreenent on a second nediation. So the notion
22 that |'mmaking to The Board is that | make a notion
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1 that we -- well, let me start off first the first notion
2 isto--1 mke a motion to The Board that we do not
3 dismss this -- that the notion be denied. |Is there a
4  second.
5 MR. SILVERSTEIN. Second.

6 CHAI RPERSON ANDERSON:  |'s there any

7 discussion? Hearing none --

8 M5. MLLER Just a clarification, it's the
9 nmotion to dismss on grounds that the applicant failed

10 to attend nedi ation?

11 CHAI RPERSON ANDERSON:  Ri ght.  Yes.

12 M5. MLLER Okay. Yes. Thank you.

13 CHAI RPERSON ANDERSON:  |s there a second?
14 It was seconded by -- all those in favor say aye.

15 [Chorus of ayes.]

16 CHAI RPERSON ANDERSON:  Those opposed. [ No
17 audi ble response.] Al right. The matter passed

18 5-zero-zero. I'mgoing to give you some nore

19 conversation. The second notion is that if it's not --
20 if the matter be that the -- the protestant decide --

21 determ ned that there are sone fatal errors in the

22 application. | also -- | believe that these are matters
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1 if -- if correct, that they can be addressed prelimnary
2 rather than dismssing the -- the petition. And so
3 therefore | make a motion that -- that the nmotion to
4 dismss prelimnary be -- be denied. 1Is there a second?
5 M5. MLLER  Second.

6 CHAI RPERSON ANDERSON:  Ms. M Il er seconded
7 the motion. Those in favor say aye. [Chorus of ayes.]
8 Those opposed. [No audible response.] The nmatter

9 passed 5-zero-zero. \Wat The Board is ordering today,
10 and we have the authority to do that, The Board wi ||

11  order the parties to nediation. And The Board wil|

12 order the parties to agree to a date today when they

13 will nmediate. M. Fletcher is at the back of the room
14 and so | woul d hope that everyone has their cal ender and
15 that you will neet with Ms. Fletcher and conme to a date
16  when you will cone up -- come with a nmediation. The

17 second thing, the -- M. Hager also fromlicensing wll
18 neet with the applicant today personally to review the
19 application, and whatever errors that needs to be

20 corrected in the application based on applicant neeting
21 with M. Hager, that can be taken care of today. The

22 Board is also sensitive to the fact that the protest
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1 hearing was scheduled for the 30th. And so what we wll
2 do, we will nove this date to April 6. April 6, is
3 there a problemwth that? Yes.

4 MR. SIMPSON: That's the date of the ANC s

5 nonthly business neeting. So if the -- if -- if it's

6 scheduled for the afternoon, it would render it --

7 CHAI RPERSON ANDERSON: It will be at 1:30.

8 Wuld that --

9 MS. SHIA: The original date we were given
10 was April 6th.

11 CHAlI RPERSON ANDERSON:  Yes.

12 M5. SHIA: W could not do it because of the
13 ANC neeting. So we were forced to take an earlier date.
14 It would be -- | mean we can't do April 6th. W reject
15 this --

16 MR. SILVERSTEIN. O course you can.

17 CHAI RPERSON ANDERSON:  Hol d on. Hold on one
18 mnute please.

19 MR SIMPSON: | can do a md-afternoon.

20 can't do an -- | can't do a |ate afternoon because it

21  would run in, but | could do a 1:30.

22 CHAI RPERSON ANDERSON: It woul d be schedul ed
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1 for April the 6th at 1:30. But that would be the first
2 case in the afternoon.
3 MS. SH A Ckay.
4 CHAl RPERSON ANDERSON:  Ckay. Now, is
5 everyone clear that Ms. Fletcher is around the back,
6 that you can agree to a nediation date? M. Hager wl|
7 neet wth the applicant to review the application. And
8 if there are other areas that you think that are -- that
9 needs to be addressed, speak. W'Ill have that be
10 addressed today. But our goal is to have this matter
11 nove -- have this natter nove so we can conme to closure.
12 Al right. | want to -- and -- and | see one reason |'m
13 going to repeat the -- the protest process. So the
14  hearing is April 6th at 1:30, and | just want to nake
15 the parties aware of the protest process. The purpose
16 of a protest is to address whether or not the -- the
17  appropriateness of the business in the |ocation that the
18 applicant is seeking to open this business. And so
19 therefore | want to nake sure that if and when we have
20 this protest hearing, that the issues -- we hone on
21 the -- these are the protest issues. The Board does not
22 intend to hear matters that are not relevant to this
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1 case. You should receive by electronic or regular nail
2 aletter explaining the protest process, a copy of the
3 protest information form and a copy of the exhibit
4 form |If you do not have these docunents, please
5 consult or contact our assistant general counsel,
6 M. April Randall followng this hearing. It is
7 inperative that you review the rules closely and adhere
8 to thembefore and during the protest hearing. You are
9 alsorequired to conplete and subnmit the protest
10 information formand the exhibit formseven days before
11 the date of the hearing. These two forns and
12  acconpanyi ng docunents need to be submtted to ABRA' s
13 legal division and all opposing parties in this matter.
14 If we do not receive a copy of your PIF, your
15 application, or your protest, whichever side you are
16 representing may be subject to dismssal. Likewse, if
17 we do not receive a copy of the exhibit formand the
18 exhibits thenself, your exhibits may be excluded from
19 the record upon a finding that the opposing party has
20  been prejudiced or no good cause for the failure to
21  submt has been shown. Likew se, wtnesses other than
22 the party may be subjected -- subject to exclusion if
@der Legal Solutions 888.445.3376 www.olenderreporting.com
A Global Litigation Solutions Company 202.898.1108 Worldwide Coverage


http://www.olenderreporting.com

HEARING 03/16/2016

VillaTuscana 34
1 not identified inthe PIF. Accordingly, these forns are
2 very inportant. They greatly assist The Board in
3 narrowng -- narrow ng the protest issues, facilitating
4  the process, and keeping the parties on point during the
5 hearing. They Iikew se provide notice to the opposing
6 parties enabling themto better prepare for the hearing.
7 W thank for your cooperation. |f you have any
8 questions today or any tine during the hearing, please
9 do not hesitate to contact Ms. Randall at 202-442-4353.

10  Yes, sir.

11 MR. JAMES. A question | think is relevant
12 and | don't think The Board touched on it. Can the

13 applicant be instructed to have sonebody at nedi ation

14  who can bind for themlegally to any agreement we make
15  because that would -- that would be an uncertainty which
16 we faced in the attenpted previous neeting?

17 CHAI RPERSON ANDERSON: Al right. Since you
18 guys are going to hopefully agree on a date today for

19 the nmediation because Ms. Fletcher is in the back of the
20 room She's standing right there ready to. And, sir,
21 what |'ll ask you to do if you are unable to attend the
22 date that you agree to and if you -- you need to advise
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1 the parties in witing of your representative and al so
provide that person with the authority to bind themin
an agreenment because a mediation is that both sides are

coming to an agreenment. So if the person cannot make

o A w N

decisions for you, it doesn't nmakes sense for themto be
6 there. So is that understood? |If you're unable to

7 attend?

8 MR LARICS: (kay.

9 CHAI RPERSON ANDERSON: Al right. GCkay.

10  wish you luck in your mediation since you're going to

11  have -- come up with a date that's going to work for

12 everyone. And if not, we will see you here April 6,

13 2016 at 1:30. It's the first case in the afternoon. So
14  you should leave in time -- I'Il cross nmy fingers -- if
15 we have a full hearing for your ANC neeting. Ckay.

16  Thank you very nuch.

17 MR. SILVERSTEIN. Thank you all for your

18  under st andi ng.

19 M5. SHHA: And | read that you -- it was

20 Ms. Randall?

21 CHAI RPERSON ANDERSON:  Yes. And she is

22 right here.

@ender Legal Solutions 888.445.3376 www.olenderreporting.com
A Global Litigation Solutions Company 202.898.1108 Worldwide Coverage


http://www.olenderreporting.com

HEARING 03/16/2016

VillaTuscana 36
1 M5. SHIA: Can you repeat that nunber
2 please.
3 CHAI RPERSON ANDERSON:  442-4353. And
4 M. Randall is there. |f you need her, she can cone
5 around back and speak to you now if you need. But
6 again, Ms. Fletcher is back there. Please talk to
7 M. -- please do not |eave the roomw thout talking to
8 M. Fletcher. And M. Hager will speak to you today,
9 sir, if you -- if you so desire to review your
10 application.
11 (Wher eupon the above-entitled matter was
12  concl uded.)
13
14
15
16
17
18
19
20
21
22
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