
THE DISTRICT OF COLUMBIA 
ALCOHOLIC BEVERAGE CONTROL BOARD 

In the Matter of: 

Restaurant Enterprises, Inc. 
tla Smi th Point 

Application for Substantial Change 
(Summer Gardens) 
to Retailer' s Class CR License 

at premises 
1338 Wisconsin Avenue, N.W. 
Washington, D.C. 20007 
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Case No. 
License No. 
Order No. 

Restaurant Enterprises, Inc., tla Smith Point (Applicant) 

10-PRO-00131 
ABRA -060131 
2011-233 

Bill Starrels, Commissioner, on behalf of Advisory Neighborhood Commission (ANC) 2E 

Jennifer Altemus, President, Citizens Association of Georgetown (CAG) 

BEFORE: Nick Alberti, Interim Chairperson 
Donald Brooks, Member 
Herman Jones, Member 
Calvin Nophlin, Member 
Mike Silverstein, Member 

ORDER ON AMENDMENT TO VOLUNTARY AGREEMENT AND 
WITHDRAWAL OF PROTESTS 

The official records of the Alcoholic Beverage Control Board (Board) reflect that 
Restaurant Enterprises, Inc., tfa Smith Point (Applicant), has submitted an Application for 
a Substantial Change to include two new summer garden areas, one in the rear with 36 
patrons and the other on the side with 24 patrons, to its Retailer's Class CR License, 
located at 1338 Wisconsin Avenue, N.W., Washington, D.C., having been protested, came 
before the Board for a Roll Call Hearing on October 25 , 2010, a Protest Status Hearing on 
November 17,2010, and a Protest Hearing on January 12,2011 , in accordance with D.C. 
Official Code § 25-601 (200 I) . 

After the Protest Hearing, but before a final decision and Order was issued by the 
Board, the Parties requested that the Board approves the Amendment to Voluntary 
Agreement in lieu of issuing an Order on the merits. 
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The Applicant and ANC 2E entered into a Voluntary Agreement (Agreement), dated 
March 7, 2000, setting forth the terms and conditions by which the Applicant would 
operate its establishment. This matter comes now before the Board to consider the Parties' 
Amendment to Voluntary Agreement (Amendment), dated January 31, 2011, in 
accordance with D.C. Official Code § 25-446 (2001). 

The official records of the Board reflect that the Parties have agreed to amend the 
original Agreement and the Applicant; Bill Starrels, on behalf of ANC 2E; and Jennifer 
Altemus, on behalf of CAG, are signatories to the Amendment. The Amendment has been 
reduced to writing and has been properly executed and filed with the Board. Pursuant to 
the Amendment, all terms and conditions of the original Agreement not amended by the 
Amendment shall remain in full force and effect. 

This Amendment also constitutes a withdrawal of the Protests filed by ANC 2E and 
CAG of this Application. 

Accordingly, it is this 22nd day of June 2011, ORDERED that: 

1. The Application filed by Restaurant Enterprises, Inc., tla Smith Point, for a 
Substantial Change to include two new summer garden areas, to its Retailer's 
Class CR License, located at 1338 Wisconsin Avenue, N.W. , Washington, 
D.C., is GRANTED; 

2. The Protests of2E and CAG in this matter are hereby DISMISSED; 

3. The above-referenced Amendment to Voluntary Agreement by and between 
Restaurant Enterprises, Inc., tla Smith Point, located atl338 Wisconsin 
Avenue" N.W., Washington, D.C., ANC 2E, and CAG, to the existing March 
7,2000 Agreement is APPROVED and INCORPORATED as part of this 
Order; and 

4. Copies of this Order shall be sent to the Applicant, ANC 2E, and CAG. 
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District of Columbia 

Pursuant to 23 DCMR § 1719.1 (April 2004), any Party adversely affected by this Order 
may file a Motion for Reconsideration within ten (10) days of service of this Order with 
the Alcoholic Beverage Regulation Administration, 2000 14th Street, N.W., Suite 400S, 
Washington, D.C. 20009. 
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Andrew J. Kline* Director 

VERITAS Terry Brennan License Administrator 

Veritas Licensing & Legislative Affairs 
Jes Julius Executrve Assistant 

VIA E-MAIL AND HAND DELIVERY 
Thea D. Davis 
Assistant Attorney General 
Office of the General Counsel 
Alcoholic Beverage Regulation Administration 
1250 U Street, N.W., 3rd Floor 
Washington D.C. 20009 

February 8, 2011 

RE: Restaurant Enterprises, Inc tfa Smith Point ("Applicant") 
Advisory Neighborhood Commission 2E ("ANC 2E") 
Citizens Association of Georgetown ("CAG"); 
Amendment to Agreement for Smith Point 
1338 Wisconsin Avenue, NW 

Dear Ms. Davis: 

I 
U 

\.oJ 

The parties were able to come to an agreement to resolve the protest that was fil ed in 
connection with the Applicant's renewal of its Class CT license. Enclosed is a fully executed 
Amendment to Agreement signed in counterpart by Robert Blair on behalf of the Applicant, 
William Starrels on behalf of ANC 2E and Jennifer Altemus on behalf of CAG. 

., '::.-

We respectfully request that the Board issue an Order approving the enclosed 
Amendment, di smiss the protest, and instruct ABRA staff to update the Applicant's license if 
necessary. Also, as I had previously conveyed to you by email, it is no longer necessary for an 
Order to be completed in connection with the protest hearing that occurred on January 12, 201 J. 

Do not hesitate to contact me if you, the Board, or ABRA staff have questions in 
connection with this matter. 

Very truly yours, 

~£~ 
AJK/jrj 
cc: Martha Jenkins, General Counsel , ABC Board 

LaVerne Fletcher, ABRA 
Cynthia Simms, ABRA 
Bill Starrels, ANC 2E 
Jennifer Altemus, CAG 
Bo Blair ' . 

t<A non"laWYE;r representative providing representation before DC departments and agencies as permitted by statute or agency rulr 

1225 19'" Street, NW . Suite 320 . Washington, DC 200361 p.202.686.7600 1 f. 202 .293 .3130 



AMENDMENT TO AGREEMENT 

THIS AMENDMENT TO AGREEMENT, made this :.)/ Jr day of January, 20 II, 
between Restaurant Enterprises, Inc. tfa Smith Point ("Applicant"), Advisory Neighborhood 
Commission 2E ("ANC 2E") and the Citizen ' s Association of Georgetown ("CAG") 

WITTNESSETH 

WHEREAS, the parties entered into an Agreement dated March 7,2000 related to the 
Applicant's operation of its restaurant business located at 1338 Wisconsin Avenue, NW, ABC 
Application No. 11297; 

WHEREAS, the parties desire to amend the Agreement upon the terms and conditions 
hereinafter set forth. 

NOW, THEREFORE, in consideration of the promises above-recited, the covenants and 
promises set forth below, and other good and valuable consideration, the parties agree as 
follows: 

I. Section 2 of Agreement. Section 2 of the Agreement is deleted in its entirety, and 
replaced with the following: 

2. The restaurant will have a capacity of 170 persons, 
provided there shall not be more than 65 seated persons in 
the summer garden areas. 

2. Noise. No music, recorded or otherwise, shall be played in the summer garden 
areas of the restaurant. No music or noise from the premises shall be audible in any residence or 
any hotel. 

3. No Promoters. Applicant shall , at all times, manage its establishment and under 
no circumstances shall operation and control of the establishment be ceded to any promoter. 

4. Amendment of Application. Upon approval of this Amendment by the Alcoholic 
Beverage Control Board, Applicant' s license application shall be deemed amended, consistent 
with Section I of this Amendment. 

5. Withdrawal of Protests. Upon approval of this Amendment by the Alcoholic 
Beverage Control Board, the protests of Applicant's substantial change filed by ANC 2E and 
CAG shall be deemed withdrawn. 

6. Authority. This Amendment to Agreement is executed by the A.B.C. Liason of 
ANC 2E, but is necessarily conditioned upon and subject to the approval of ANC 2E at a duly 
called meeting. 



7. Agreement in Effect. Except as otherwise specifically provided herein , the 
Voluntary Agreement remains in full force and effect. 

8. Counterparts. This Agreement will be executed simultaneously in two or more 
counterparts, each of which shall be deemed an original, but all of which together shall constitute 
one and the same instrument. 

IN WITN ESS WHEREOF, the parties have executed this Amendment and of the date of 
year first above written. 

APPLICANT: 

RESTAURANT E ERPRISES, INC. 

ANC2E 

By: ______________________ _ 

Print Name: ________ __ __ 

CAG 



7. Agreement in Effect. Except as otherwise specifically provided herein, the 
Voluntary Agreement remains in full force and effect. 

8. Counterparts. This Agreement will be executed simultaneously in two or more 
counterparts, each of which shall be deemed an original, but all of which together shall constitute 
one and the same instrument. 

IN WITNESS WHEREOF, the parties have executed this Amendment and of the date of 
year first above written. 

APPLICANT: 

RESTAURANT ENTERPRISES, INC. 

Byc:;;;;i!ra:::5 
]{o ert air 

CAG 

By: ______________________ __ 

Print Name: ___________________ _ 
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AGREEMENT 8tAltt>e jId 

() rr nUl r'i !~ R ~ 8 All 9: 57 
Made this _1_ day of March, 2000, between Restaurant Enterprises, Incorporated, t/a 

Divers Down ("tbe Applicant") and Advisory Neighborhood Commission 2E ("the ANC') 

WITNESSETH 

/' Whereas, before the District of Columbia Alc.oholic Beverage Control (ABC) Board is 

the Applicant's application for a Class "CR" license for the premises at J 338 Wisconsin Avenue, 

Nt ABC Application #1 1297; and, 

Whereas, such premises are within the jurisdictional boundaries of the ANC; and, 

Whereas, the parties desire to enter into an agreement commemorating cenain 

understandings regarding the Applicant's operating plans; 

Now, therefore, in consideration of the premises above recited, and the covenants and 

promises set forth below, the pal1ies agree as follows: 

I, The A pplicant shall operate a bona fide restaurant on its premises, and 
consistent therewith shall keep its kitchen open until two (2) hours before 
closing as provided at 23 DCMR § 200,7(a), 

2, The restaurant will have a maximum capacity, as established by its 
Certificate of Occupancy, of 85 persons, including standing room for not 
more than I I persons, It shall have seating for 64 persons at 16 tables, 

3, The bar will have a maximum of 10 seats, 

4, The hours of operation will be until 2 :00 a,m, Sunday through Thursday, 
and until 3:00 a,ffi, Friday and Saturday, 

5, The Applicant shall provide two-hour validated patron parking at the 
nearest available commercial lot 

6, The Applicant shall present no form of entel1ainment other than recorded 
contemporary music, 

7, The Applicant will nol install a dance flooL 



r 

8. The Applicant will erect no exterior signs or awnings, or interior signs, 
including neon, visible from the exterior, without prior Old Georgetown 
Board, U.S. Commission of Fine Alts, Historic Preservation Review 
Board, and D.C. Department of Consumer Regulatory Affairs approval. 

A. The Applicant agrees to keep from the windows of the premises all 
promotional signs, banners, inflatable devices, and other such 
items, other than those specifically tied to a seasonal sale or 
celebration; these seasonal items shall be on display for no more 
than 30 days. 

B. TIle Applicant agrees that external seasonal decorations (such as 
holiday lights in the Christmas/K wanzalHanukkah tradition) shall 
be utilized for no more than eight weeks. 

9. A professional., licensed management team conversant with all aspects of 
this Agreement, and applicable ABC regulations, will be on the premises 
during all hours of operation. 

J O. Any and all contemplated changes to Applical11's operation, as set forth 
here.in, will be brought to the at1ention of the ANC prior to implemel11ation 
and will be. implemented only after ABC Board approval, if such approval 
may be required. 

J J. The Applicant agrees that, out or regard for the health of employees, 
patrons, and the citizens of the community, all applicable regulations 
regarding waste, sanitation, litter, and vector control shall specifically be 
in compliance. 

J 2. The Applicant agrees that no use of public space shall be initiated without 
spe.cific. application to the ANC and approval by the Public Space 
Committee of the Department of Public Works; any subsequent use of 
public space shall be strictly in conformity with DPW standards. 

1 3. In consideration of, and in reliance upon, the commitments reflected in 
paragraphs J through 12 above, the ANC will communicate to the ABC 
Board its support to the Applicant's pending license application. 

J 4. TIle parties further agree that any failure of Applicant to adhere to the 
foregoing commitments will constitute grounds for the ANC to petition 
the ABC Board for issuance of an order to show cause pursuant to 23 
DCMR §J5J3.5. 
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In witness whereof, the parties have affixed hereunto their hands and seals on the year 

and day first above writlen. 

RESTAURANT ENTERPRJSES INCORPORA TED 

By: /ZLJ/~· 
Robert K. Blair 
President 

ADVISORY NEIGHBORHOOD COMMJSSION 2E 

BY7~Z7~ 
Chairman 

With a quorum present at a duly noticed public. meeting, this Agreement was adopted by 
ANC Eon Februa ' 9,2000. 

Secretary 
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Li~e Number: / 
'Il 'ol~ 

Fees Paid: $ 

Date Approved by Board: 
I I 

Date Denied by Board: 

I I 

GOVERNMENT OF THE DISTRICT OF COLUMBIA 
ALCOHOLIC BEVERAGE REGULATION ADMINISTRATION 

* * * -
SUMMER GARDENISI:LK CAFE ENDORSEMF])J:k 17. 
Die Accepted: IiHfew w~~ ~S !<ACcejit~:.rl' . - 1:2 -V/t! -~.'~ 
From To Issue Date: I. Fro~! .-.... .. . _-
Initial: ... &i~ / V 
Initial: ... '-' 

Inc 

::KI Summer Garden 
60 

o Sidewalk Cafe 
of Seats: 

. -
~ .- L: 

, : / 11 -"-., 
To -

II applicant is a sole proprietor, the individual must sign, if Partnership, each partner must sign, if Corporation, President or Vice 
President must sign, if LLC, managing member must sign the below certification. 

7. Certification: J hereby certify under penalty the information in this application is true and correct. I also certify 
that the above Licensee is the true and actual business. 

Printed name: _ _____________ _ 

_________ _____ ____ Subscribed and sworn to before me _ ________ _ ___ My commission 

_________ __________ Subscribed and swam to before me ___ __________ My commission 

. Please provide the 
a. Copy of the of Occupancy (please include the number of seats for the Summer Garden); 
h. A letter from the Landlord giving permission to licensee to serve Alcoholic Beverages on the Summer Garden; 
c. Public Space Permit and Certificate of Use for Sidewalk Cafe; 

______ ~~~~~~~~~~~~~~~~~~~th~e~~· Care. 

The District of Columbia will provide the appropriate services and auxiliary aids, including sign language interpreters, whenever necessary to ensure effective communication with members of 
the public who are deaf, hearing impaired or who have other disabilities affecting communications. Requests for services and auxiliary aids should be made at least ten (10) days prior to any 
scheduled hearing. Please notify the ADA Coordinator at (202) 442-4423. 



SMITH POINT 

1lI0 WI ~'''''",N AI-liNl/\:, ~w 
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ROBERT BELL ARCHITECTS 

OUTDOOR AREA 1 
5q lmre It . 
Sliatm.8 Capacity. 
Staoom!l. CaJ)"Clly 

SOO sq, ft 
24 ~n;ons 
7S perlWns 



August 1, 2010 

To The Alcoholic Beverage Regulation Administration: 

I, Matthew E. Donahue, landlord to Restaurant 

Enterprises Inc. t/a Smith Point, give permission to serve 

alcoholic beverages in the summer garden . 

l incerelY, r 

II/! 1"1 ' 

/ 

/i/ ti' // I l I f I J -, c:.::.J ; II 

{ h[!~~v C:/L/tft~ 
Matthew E. Donahue 


