THE DISTRICT OF COLUMBIA
ALCOHOLIC BEVERAGE CONTROL BOARD

In the Matter of:

James O'Brien
t/a RedRocks

License No. ABRA-090997
Order No. 2013-349

Applicant for a New
Retailer’s Class CR License

at premises
1348 H Street, N.E.
Washington, D.C. 20002

James O'Brien, t/a RedRocks (Applicant)

David Holmes, Chairperson, on behalf of Advisory Neighborhood Commission (ANC)
6A

BEFORE: Ruthanne Miller, Chairperson
Nick Alberti, Member
Donald Brooks, Member
Mike Silverstein, Member
Herman Jones, Member

ORDER ON SETTLEMENT AGREEMENT

The official records of the Alcoholic Beverage Control Board (Board) reflect that
James O'Brien, t/a RedRocks, Applicant for a new Retailer’s Class CR license, located at
1348 H Street, N.E., Washington, D.C., and ANC 6A have entered into a Settlement
Agreement (Agreement), dated March 14, 2013, that governs the operation of the
Applicant’s establishment.

The Agreement has been reduced to writing and has been properly executed and
filed with the Board. The Applicant and Chairperson David Holmes, on behalf of ANC
6A, are signatories to the Agreement.
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Accordingly, it is this 17" day of July, 2013, ORDERED that:

1. The above-referenced Settlement Agreement submitted by the Parties to
govern the operations of the Applicant’s establishment is APPROVED and
INCORPORATED as part of this Order, except for the following
modifications:

Section 3 (d) (Music/Dancing/Entertainment) — The following sentence
shall be modified to read as follows: “If the patio or summer garden has
been open for business for at least three months during the months of
April through September and noise levels from the patio or summer
garden have not violated this Section and the licensee otherwise has a
record of good conduct, the ANC may support a change of hours
application submitted to ABRA to allow for expanded hours of operation
on the patio or summer garden.”

Section 5 (Modifications) — The following sentence shall be modified to
read as follows: “This agreement may be modified and such modification
implemented by Applicant only by mutual agreement of the parties and
the subsequent approval of the modification by the ABC Board pursuant
to D.C. Official Code § 25-446.”

The parties have agreed to these modifications.

2. Copies of this Order shall be sent to the Applicant and ANC 6A.
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District of Columbia
Alcoholic Beverage Control Board

Ruthanpe Miller, Chairpers
' e K Wl
ick Alberti, ember

Bro 'k ember

Herman Jon‘s "Member

Pursuant to D.C. Official Code § 25-433, any party adversely affected may file a Motion
for Reconsideration of this decision within ten (10) days of service of this Order with the
Alcoholic Beverage Regulation Administration, 2000 14" Street, N.W., Suite 4008,
Washington, DC 20009.



Made this 147 dov of March, 2013
by and between

RedBocke (ABRA 2000047
§358 H Sawet NE
Waskgtes DC 20002
and
Advizory Neighborhood Commission 64

Preambly

Thyongh thes agreement, both pames aim (o crente dn snviscament whersby the applizant may operame as ® viable
polributsng Dosmess i the ANC A commuuty. winle congwrrently curtadiog any adverie effects a busmess aek
a4 the spplicant’ s could bave oo the nrrounding teighborkoad.

The applicant agrees to woek regulacty with the ANC 64, neighborhood assoczatioes. and residents fo ensvre the
business operations do not adversely affect the surrounding veighborhood, All pasties believe the stetements and
provisions contained in this agreement are reagonable and must beconte wholly integrated tuto the dav-to-day
cpesanen of tie business establishment,

Fasther, ANC 64 acknowledres thas thus Sattlensent Apveement shall be presented w afl Clags CR applicants withia
ihe bonadares of ANC 64, The comrpmaity and merchunts have agresd that i 15 1 alf the parties best intetesty o
standardize the requirements for the operstions of restwmrsnt. favem, and nighicheb sotablishiments within the
boundaries of ANC 64, To the greatest extent posuble, the ANC will not insist vpon or allow aov siprefeant
changes ta this Sertlement Agreement that will unfaitly bevefit or, converseiy, canse competifive disadvaniage to,
any individual applicant or estabhishment within the ANC, unless such ¢hange is vequired by the Distriet of
Columbin poveniment, other anthorized povernyeninl bodies, o rule of law.

Thre comepmury and terchass understand and agree thae the changes impesed npon the opersiions of all heepiees
within the ANC ¢ set forth beezin ave impoatant measures @ piotect the vafery, peace, order and guist of e
neishbiochood, i resedents, and businesses.

Wimesseth

Wherens, Applicant’s premises i withen the bonndaries of ANC 6A: and,

Wheteas, e prsies desire (o énter 10ty an sgreement governing certain wauiemnents ad uaderstandizgs tegarding
he wansnce of 3 Retaider’s Class CF Liquor License st tha subiect premises; sod,

The Parties Agree At Follows:

1. Public Space Clennliness aad Mainteuaace. Appiicont will mamdain the poblic spoce (minfmally the o
sidewatk up to and mcduding the ruster o ftont of the subject premuses, ad the alfewaay beldad the subject
prembiey; adiacent to the estabiishunzn in o clean and baervfee condition by
& Pieking ap trash, scindieg beverage Letrles snd vans, ond alf oty trsck » s of twise dady {poce
mmmedintely before business howrs and again berwveen 300 p.m, snd 300 pm.}.
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b, Maistaining regnlar ftask garbage removal service, reguiarhy remove trash from the trash and dumpster
arez, and see Gt the task and dnmpster ares rematim clean,

. Applioant shall deposit trash and gaabage only ta rodent-proof dumparers. md shall see dust dumpater
covery 8 properly and reprain fully closed except whea trash or garbage is being added or removed,

d. Exersioing due diliproce 10 pravest andior tud vennis infentation i and sround the esiablisiunent,
inchading following, mininally, the reconuneudations and gnidelines of the Vectar Control Divisicn of the
Departinent of Publie Wosks.

& Assisteng i manienance of the curb in froaf of the establishment 1o beep them Fee of trach and o renove
snow and ice fom the sidewalk sud comply with all applicable D.C. fows and regnistion in these respects,
£ Phouting, watening, and generally tending 1o e boxes divectly in font of the ahject prenuises, i any.

= Promgptly remowing of printing over any geaffith withen on fhe extewor walks of the propetiy.

I Reéquiring the owaer and empioyees not fo park on public space between the building snd the cusb.

i Not lacatig tzach bias. chaits, tables, or ether squipment on public space without a valid spage pesmin

siness Opexations and Practaoes:

a Applicant will not, divectly os indisecily, sefl or deliver atvohel to any intexicated person or w0 muy person
wha appears to be intaxicared,
b, Applicant agree: o talw a1l pacessary stepe to prevent patron vowdiness, inchuding refusang
adneisionservice to rowdy sodior naraly persons,
¢. Applicant agress to ensuss that 90 patron bring an epen container of an alcoholic beverage intw the
establishment fom oulside sources, aud at oo e exats the ssfablistonent with so open container of an
aleoholic beverage. Wine shnll be cosked in sccordance with Tatle 231 I3BRSHANBXC) of the DI
aduacral Code,
& Applicant will not pravide or sell alechobic beverages “to go.” Applisant sgraes not to promste or
prarscipaie 1t bar or pub Varawh” o any otlier evest of duy nakise.
¢&. The hicensed evmblishment will be managed by the applicant ia person or & board licensed manager,
£ Applicant, and alf employees that are dewigrated (o serve alecholic beverages, shall avend 2nd complete an
aleoholie beverage server Tating couise’seming:.
g Applicant shall post 1 notice kept i good repazr and visible Fom point of enfry 2 sige, which states
£ Proper I} required (proof of age 21 minimum to be terved and assorances that ID' s will be
chacked at all tunes prior fo serving slcobolic beversiges fo patrons).
ii. Probibition against selling alsohol to nuinors.
tir. Feguest to patrony 1o not litter, loiter, or make excessive paise in the nelglborhond as they mrive
or depart.
iv. Warning: Drinkiog sicobolic beverages dunng preguancy can canse binth defects.
v Feguest that cuitomers do not contribute w panliandiers.
h. Applicant shall make svery effort fo prohibe and prevent loftering and ¢riguinal sotivity oo o 10 front of
the estabiishuent prenuses. to include:
& Asking Isiteress to move on whenever they are observed outside the enablishanent,
s, Caling the Metropolitan Police Depavtnrent i iflegal sctivity tv observed,
1z Keeping & writien record of dates and times (a call bog) whes the MPD is called for assistance
v, Agplicant will maintain 4 detagled incident kop. An seident is defined as any sctivity by pstons
of the sstabliskment inside or immediately ouiside the establishment which could fead to an ABRA
inveutigauen, Each focident will coniay date, fime and locarion of each meideut witly & congise
spmmary. Cuests and stail involved or wimesses of the incident will be identified and listed. 17
thera is 3 medical or police respoase. that information will alsa be noted.

i. Upon vequest of the Board, applicant™s call log and incedent Tog shall be provided to the Board during
mesting; of hearings mwvolving future renewals or contestad proceeding. invalving the Applicant’s Heense,
i- Apphican shall oot support the installatson of pay phores outiide of the establishoient on their property.
k Apphicaat wifl vtilize sod mamtan high-intensity fleod-lights on the exterior of its preniises so as fo fulty
fipht amy abusting allevway fom dusk vt dawa.
1. Applicant shall provide valet porling tervices only with valet patking companées as defined hcensed snd in
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compliasce with Tile 34 DOMR Chagter 16, Apsbscant will ot engage in valer parking that serliz m
vebuches parked i residantial pasting spaces.

i Music 7 Pancing ¢ Enfertainiuent:
5. Apphicant sgiees to eomwe that sounds onguating frea within the estalilishutient ave
matigated by istalling sdequate souud proofing.
b Applicans vhall aot preduce any sound, nose, o masie of such futesssaty that it may be beard w agy
gremrses ather than the licensed establishmient in accordance with DC Of¥icisl Tode Tatle 25,723
¢ In»order tomingaie sorse on an omdoay patio or suemer garden the follmeing steps will be faken:
1y Applicant shall set offer any type of live or pre-tecorded arusic on the patio.
2) A fence or other Dammer will enclose the entire perimeter.
37 Mo fewer thar twe signs will be clesiy posted (o resmind guests 12 keep their vermes at goninal
gpeakang volune
43 Sraff will geouitor e outdoor ares so makr sure ghests do sot yaise their vorces abuve ol
spealung tones
¥} Patted plants, wees, fovatans or other types of noiee nuitigstion techeiques will be incorposated
e the decor.
d. The hours of operation S a patio or summer garden of private property {exchnding rooflops) are limited
until 1107 pm Suaday theough Thursday evensngs 2ad 12:00 am on Friday and Saturday evemnss. The sale
sk consismprion of slcokoke beverages must e ot that tme and the pato nsst be cleared of ail patrons
andf seat} [T the patio hax bewn open for busiaest for 81 leand thuee mntths during e months of Aprd dueough
Seprember and nowe fevels from the patie do ot creute o repeated disnubance w the seighbodead dusing
this e peyied and the lveniee hus avecord of pood conduct dunng this tune period. the licensés nay
submit a change of homey application to allow fox expanded hours of eperation o the patio,
e. If the outdoor patio i3 locared on public space. the hours of operation of that palio will be hnufed unal
11:00 p . Sunday throvgh Thursday evenings and 12:00 2 m on Friday and Sahwday evenings. The
saje and consumption of slceholic beverages nnwst end af that tinve and the patio nst be cleared of all
patrons.
£ Apphicant may offer hrcilities for dayelog for patranss paly with an earertauuient endotsemient aod iy
havoe recordied and ackprovad musie without o entertainment euderseseny. “Entegtainment” mean tve
muisie oz any other Lve pecformiance by an scmal person, incinding Hve baods, karaoks, comedy shows,
poetry readinge, and dise jockeys. The term “entertainment” shall not incinde the oparation of a jukebox, a
selevision, 4 radio, ar other prerecorded mnsic.
2 AdCT license hofders vwith strenteriainment sadorsement must have an ABRA secepied secuniiy plaw i

hace.
L, The kitchens for all OR Leente holders shall remain open and operational up unnl ot feast one oy prior 10
closing,

4, Coopersnon with ANC 6A. Applicant agrees to work on reselving issnes preventmy the applicant fom Rulfilling
its obligaticns vader this cooperative agreement with afl of the following: the Single Slepiher Distiet (SMDY ANC
Commissiosse within wheose bouadarniss ihe establishmest 1t located, the Chair of the ABL Commutee, and oiher
Comymissoners whose SMINs are sdiscent to the focnficn of the establishuyens

5, Medifications. This agreesient 2an e modified only by mutual agreement of all the partien with the apgeoval of
the ABC Board or by the ABC Board cousistent with DC Cade § 25448, T the cate of ANCEA, if applicnnt dusies
ko imodify the terns of ths sereement, the applicant, prior to implementing the change{s}. shall vecerve wismen
apreement frogn ANCEA affer & msponiy of the commissioners shall have voted & fivor of {he changes st 3 full
public mesrng

&, Mascallansous:
2. Applivant shindl post 2 copy of this voluiary sgreement i the estalilislansnt in 2oujuaction with &
vanting of its aleololic beverage Hoanse,
f. Apmbony wit] operate w complianes widk plf applicable DC Jaws apd e zulations,
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7. Enforcement:
a. If either panty hereto belisves in good faith that tie applicant is in viokition of this agreement, wriktea
nolice rpecifying the alleged violation shall be deliverad fo the applicant and the applicant shall have teu (10}
days after receipt of such written notive fo come into complisnce with rhis agresment or respond to said
alleged nofice of defauit.
b. Applicant and the ANC 6A Comanission agree fo enter into this agreement. If the applicant should breach
the conditions of this agreement, it is waderstood by all panties that the ANC 64, andfor ity comumitrees shiall
unmediately file a complaint with the ABC Board, which will be {ovestigared by SABRA s Enforcement
Division, and may subject the Applicant o a Show Cause proceeding or any other peaalty available to the
Board under the faw.
¢. Thiz cocperative agreement is binding on the applicant and ifs assizgas and will continve in foree for any
and all subsequent Heease holders at this focatios.

In Wisness Whereof
The parries have afixed hereto their hands and seals.
Applicant:

B}—. James 2'Brien Ba[e'_ 2 ,"3 Fi3

Signatue: g"‘-’bwd—-'— %
E
Advisory Neighborhood C mnmi@sio?epnse ntative:

IS

o FAT-LO/S

'
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March 20, 2013
Ms, Ruthanne Miller
Chairperson, Alcoholic Beverage Control Board

2000 14th Street NW, Suite 400S
Washington, DC 20009

Dear Ms. Miller,

Re: ABRA £#90997

Advisory Neighborhood Commission 6A has completed a Settlement Agreement with
RedRocks (1348 H Street NE). The ABRA case number is 90997.

The Agreement is attached.

For the Commission,

Dorr sl

David Holmes
Chair



