HEARING 03/16/2016
Mesobe Restaurant and Ddli Market

1
2 GOVERNMVENT OF THE DI STRI CT OF COLUMBI A
3 ALCOHCOLI C BEVERAGE REGULATI ON ADM NI STRATI ON
4 ALCOHCOLI C BEVERAGE CONTROL BOARD
5
7 |IN THE MATTER OF::
8 Debebe Addi s,
9 t/a Mesobe Restaurant and Deli Market
10 Case #15-251-00224
11 1853 7th Street NW
12  License Nunber 81030
13 ANC 1B
14 - - - < - - - o o - o oo X
15 \Wednesday, March 16, 2016
16 Wher eupon, the above referenced natter canme on for
17 hearing at the Al coholic Beverage Control Board, Reeves
18 Center, 2000 14th Street, N.W, Suite 400S, Washi ngton,
19 D.C. 20009.
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1
2 CHAI RPERSON:
3 DONOVAN W  ANDERSQN, Presi ding
4
5 OTHER PERSONS PRESENT:
6 NI CK ALBERTI, BOARD MEMBER
7 RUTHANNE M LLER, BOARD MEMBER
8 JAMES SHORT, BQOARD MEMBER
9 M KE SI LVERSTEI N, BOARD MEMBER
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1 PROCEEDI NGS
2 CHAI RPERSON ANDERSON:  Al'l right. The next
3 case on our calender is Case Nunber 15-251-00224, Mesobe
4  Restaurant and Deli, License Number 81030. WII| the
5 parties please approach. Can -- can the parties please
6 identify thenself for the record please.
7 MS. ZANIEL: Good norning. Maureen Zanie
8 on behalf of the District of Col unbia.
9 CHAI RPERSON ANDERSON:  Good nor ni ng,
10 M. Zaniel.
11 MR, CHURNET: Good norning. Wrkneh Churnet
12 on behal f of Mesobe.
13 [ The w tness, Ms. Debebe speaking through an
14 interpreter.]
15 MS. DEBEBE: Addis Debebe.
16 CHAI RPERSON ANDERSON:  I'msorry. | did not
17  hear.
18 MS. DEBEBE: Addis Debebe.
19 CHAI RPERSON ANDERSON:  And you are?
20 MS. DEBEBE: The Mesobe Restaurant owner.
21  Mesobe Restaurant owner.
22 CHAI RPERSON ANDERSON:  Al'l right. And can
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1 you raise your right hand please -- your interpreter
please. Do you affirmthat you will faithfully
interpret this from-- what's the | anguage again --

THE | NTERPRETER:  Amhari c.

o A w N

CHAI RPERSON ANDERSON:  -- Anharic into

6 English fromand fromEnglish into Arharic to the best

7 of your ability?

8 THE | NTERPRETER: | do.

9 CHAI RPERSON ANDERSON: Al right. Thank

10 you. Al right. Are there any prelimnary matters?

11 M5. ZANLEL: Yes. W have an Ofer in

12  Conprom se we recommend to The Board. It is in witing,
13 and | believe the board nmenbers have been furnished a

14 copy of it. The District believes this is an

15 appropriate conpronmise to address the issues that

16 resulted in the summary suspension and woul d reconmmrend
17 that The Board accept this.

18 CHAI RPERSON ANDERSON:  Can you -- can you --
19 | would like you to -- for the record | would Iike you
20 to state what the Ofer in Conpromse is. So -- because
21 | do have a copy of it, but | need -- | need to it to be

22 In the record.
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1 MS. ZANIEL: Certainly. | -- do you want ne
2 toread it inits entirety?

3 CHAI RPERSON ANDERSON:  Yes, please. Yes.
4  Yes, please.
5 MS. ZANIEL: Gkay. This Ofer in
6 Conpromse -- all right. In addition to the suspension
7 currently being served they stand summarily suspended at
8 the nmoment. The Ofer in Conprom se consists of the
9 followng terns: Debebe Addis trading as Mesobe
10 Restaurant and Deli Market, the |icensee agrees to cease
11  operating an after hours club and to operate solely as a
12 restaurant and deli market within the ternms of its
13 license and in conformance with the follow ng: The
14  establishnent shall stop the sale, service, and
15 consunption of alcohol no l|ater than m dni ght each day
16 of the week. The establishment shall have a nenu and
17 food available during all hours of operation until
18 closing time. The establishnent shall neet the
19 necessary food sales requirenents of a restaurant set
20 forth under D.C. Code Section 25113. The failure to
21 nmeet the statutory food sales requirements two quarters
22 in arowstarting wwth the second quarter of 2016 shal
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1 result in the automatic, indefinite suspension of the
2 license. The establishnent shall not charge a cover
3 charge or offer entertainnent. The establishment shal
4 operate only when the owner or a certified ABC manager
5 is present. M. Mstawal C Brosh shall not be
6 permtted to act as an ABC nanager or nanage the
7 establishment. Licensee shall conmply with al
8 applicable statutes and regulations in Title 25 of the
9 D C Oficial Code and Title 23 of the D.C. Minici pal
10  Regul ations. Licensee shall receive an additional 20
11  days suspension stayed for one year. Any primary or
12 secondary violation shall result in the 20 days -- 20
13 stayed days being imedi ately inplemented. The |icensee
14  shall pay a fine of $4,000 within 120 days of this
15 agreement being approved. The fine is broken down as
16  $2,000 for Charge 1, $2,000 for Charge 2, and a witten
17 warning for Charge 3. The licensee's failure to pay the
18 fine within 120 days as outlined above shall result in
19 the automatic suspension of the license. This
20 conmprom se shall be reviewed at a status review hearing
21 wthin six nonths of the date this conpronmse is
22  approved, and consideration shall be given to renoving
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1 the curtail nent on the hours of al cohol sale, service,

2 and consunption.

3 CHAI RPERSON ANDERSON: | think -- I'"msorry.
4 MS. ZANLEL: | will -- sorry. | just wanted
5

to make The Board aware that the interpreter was

6 available with the licensee's attorney to go over the

7 document prior to this nonment.

8 CHAI RPERSON ANDERSON: Al right. Thank

9 you. Do you agree -- is this -- is this just off the
10 O fer in Conprom se that was received between the

11  parties?

12 MR, CHURNET: We do agree, and we have

13 [inaudible 18:00] signature to that effect. But the

14 prelimnary matter because ny client has firnly insisted
15 on bringing this matter to the attention of The Board.
16 | would like to say a few words al though we have agreed
17 basically. It's about the second charge for which the
18 fine is $2,000. The second charge is for changing the
19 nature of the establishment. And ny client feels that
20 this changed occurred online, on a web page. It's not
21 even her web page. It is the web page of a person

22 associated with the establishnent. And she's saying
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1 that this change did not occur in reality. The -- the
2 name of the restaurant is still Mesobe Ethiopian
3 Restaurant. On his online activities this person
4 associated with the -- her advertised that he calls that
5 restaurant with a different name and provides different
6 services. But that's online, it's not in the rea
7 world. And that what we're being fined for $2,000 for
8 sonething that happened online. It may not be
9 adm ssible evidence because it's free speech and it's
10  sonething that happened online. And so we ask The Board
11  to consider that and hopefully dismss the second
12  charge.
13 MS. ZANIEL: It appears we don't have an
14  agreenment. |'mhappy to go to a hearing on this matter.
15 MR. CHURNET: Not so. W're not willing to
16 risk that. If -- if we have to accept that fine, we'll
17 have to. But it's just because they strongly feel about
18 it, they feel that it is unconscionable for the
19 government to -- to inpose a fine for sonething that
20  happened online not in the real world. So we basically
21 agree, the agreenment, we have signed on it. But we ask
22 The Board to take that into consideration and show sone
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-

| eniency with respect to that charge.
CHAl RPERSON ANDERSON: Wl |, it's -- the
parties negotiate a matter and so therefore The Board

ei ther have to accept the matter or there's no

o A w N

agreenent. | appreciate -- and if you want -- your

6 representation was made, it's a part of the record. But
7 1 think at the end of the day you need to let ne know so
8 | can consult with the board nmenbers whet her or not -- |
9 know that you have some strong di sagreenents with --

10 with Nunber 4 regarding the charge of the nane change.
11 But | think without listen to any information and j ust
12 the representation that you're nmaking, apparently it

13 would appear to ne that this was sonmeone that was an

14  enpl oyee of the establishment. | think the applicant
15 has to -- the licensee has to be nore cognisant of the
16 authority that's given to your -- to -- of soneone who's

17  enployed in your enploynent. And so therefore you need
18 to make sure that if -- if soneone who works for you, if
19 they make certain representation, it's on you. And so
20 you -- as soon as you're aware of that you have to nmake
21 that change. So | just want to say that. But at the

22 end of the day you need to I et many know whet her or not
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1 you're asking The Board to -- | -- |'ve heard your --
2 the representation that you have nmade, but you have to
3 let me know whether or not you want us to accept this
4 entire OCor you're not in agreement and so we need to
5 have a hearing. So you have to let me know that, sir.

6 \Wat's the position?

7 MR. CHURNET: kay. Gve me a second.
8 CHAl RPERSON ANDERSON:  Sure. | mean if you
9 want to take five mnutes to discuss it, we'll be off

10 the record for five mnutes so you can discuss it. But
11 we -- we have to either accept the ternms or go to a

12  hearing.

13 MR, CHURNET: GCkay. We apol ogize, and we
14 are ready now to accept the agreenent.

15 CHAI RPERSON ANDERSON:  No.  I'm-- |I'm

16 saying you don't have to apologize, sir. The bottom
17 line is that it's -- you have -- you know, we go to

18 Court and fol ks make decisions, but you just -- you want
19 to let the Court know what your position is on certain
20 issues. However, this is ny position, but in order

21 to -- to cone to an agreenent I'mgoing to -- | want to

22 state that for the record. And we have heard your
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1 position and it's in the record. But at the end of the
2 day we can't -- we can't separate the agreenent. |It's
3 either agreenent in total or it's no agreenent at all.
4 MR. CHURNET: Yeah. That's -- that's
5 precisely why -- why that we have to accede to the
6 argunment, accept the argunment because we don't want to
7 take a chance. If -- if we ask a hearing -- thisis --
8 thisis our -- if we ask a hearing we cannot have that
9 hearing in the near future and not even have it wthin
10 six nonths. Because this individual was associated wth
11  this restaurant is crimnally being prosecuted, and we
12 cannot bring himhere to testify because to jeopardize
13 his crimnal prosecution. So -- so if we continue
14 the -- if we ask for a hearing, we're asking the
15  suspension of the business -- the suspension of the
16 license on the business until the conclusion of the
17 crimnal prosecution. So that's why -- nowif the
18 governnment would agree with us to strike that Paragraph
19 4 of the argunent and alas we'll agree to the rest of
20 the paragraphs. Now, it would -- it would be great.
21  And --
22 CHAI RPERSON ANDERSON:  As |'ve said before |
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1 appreciate the representation. And -- and one cannot

2 state, sir, that you're not zeal ously representing your

3 «client. So you're -- | don't think you would ever face

4 a matter going to the D.C. Bar because your client has

5 stated that you have not zeal ously represented their

6 interest. But at the end of the day as | said before do
7 we have agreenent that there's -- that this is an Ofer

8 in Conpromise in the witten agreenent that's before The

9 Board today that you're client will accept?

10 MR, CHURNET: W do.

11 CHAI RPERSON ANDERSON:  Al'l right. All

12 right. Thank you. | then nake a nmotion -- well, let ne
13 put it -- | nmake a notion that the Ofer in Conprom se
14  be accepted. |Is there a second?

15 MR SILVERSTEIN. | second, M. Chairmn.

16 CHAI RPERSON ANDERSON: M. Silverstein has
17 seconded the nmotion. |Is there any conversation? o

18 ahead, Ms. Mller.
19 M5S. MLLER | just wanted to ask the
20 Assistant Attorney General as this Ofer in Conprom se

21 has conme out of a sunmary suspension in which the

22 license was suspended because of an inm nent danger to
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1 the public safety of the public. |If you could just very
briefly -- | know you' ve read about each provision, but
be able to state why this OC either elimnates or

mtigates any danger to the public.

o A w N

MS. ZANTEL: It seened that primarily what

6 was happening is that there was an after hours club

7 going on there. The person who was running it it's ny

8 Dbelief and the facts showis the son of the Iicensee,

9 and he apparently had regulars. And there was a dispute
10 on the sidewal k on the pertinent day. The person -- the
11 son of the licensee used |iquor bottles to smash
12  sonebody in the head. W believe by cutting back on the
13 liquor hours until mdnight on every night as well as
14 the directive that there not be an after hours club and
15 that there also be a directive that it be run as a
16 restaurant with food and a nenu available up until
17 closing will seek to elimnate that particular concern.
18 And of course the -- if the individual is not allowed to

19 nmanage or a be a part of the club -- the restaurant

20 rather.

21 M5. MLLER kay. Thank you very nuch.

22 CHAl RPERSON ANDERSON: Do we have any ot her

@ender Legal Solutions 888.445.3376 www.ol enderreporting.com
AGlobal Litigation Solutions Company 202.898.1108 Worldwide Coverage


http://www.olenderreporting.com

HEARING 03/16/2016
Mesobe Restaurant and Ddli Market 14

1 questions? Hearing none all those in favor say aye.
[ Chorus of ayes.] Those opposed. [No audible
response.| Thank you. The Ofer in Conprom se has been

accepted. W -- we will issue a Board order.

o A w N

MS. ZANIEL: May | tender the signed

6 agreement?

7 CHAI RPERSON ANDERSON:  Yes, please. And

8 M. --I'msorry -- M. Churnet --

9 MR, CHURNET: Yes.

10 CHAI RPERSON ANDERSON:  -- thank you for your
11 representation, sir. | do appreciate the fact that you

12  zealously represent the interests of your client which
13 is what every |awyer should do. And | -- | don't know
14  you, but at least your client should feel that you are
15 nmaking the argunents that a | awer shoul d nake on behal f
16 of aclient. But at the end of the day that's why it's
17 an O fer in Conprom se because you -- when you go to a
18 trial you have no idea what the end result is. And so
19 therefore we nake decisions that in the -- you believe
20 inthe -- inthe larger interest satisfies everyone. So
21 | want to thank you for your zeal ous representation.

22 MR. CHURNET: Thank you.
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1 CHAl RPERSON ANDERSON:  And t hank you, M.
2 Zaniel, for drafting this matter and negotiating this on
3 behalf of the government and for us to cone to an
4 agreenent that we believe is in the best interest of the
5 citizens of the District of Col unbia.
6 MS. ZANIEL: Thank you.
7 CHAI RPERSON ANDERSON:  Okay. Thank you very
8 nuch.
9 MR. CHURNET: Thank you.

10 (Wher eupon the above-entitled matter was

11 concl uded.)
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