THE DISTRICT OF COLUMBIA
ALCOHOLIC BEVERAGE CONTROL BOARD

In the Matter of:

2007 14th Street Productions, LLC
t/a Marvin

Case No. 12-PRO-00081
License No. ABRA-076166
Order No. 2013-448

Application for Substantial Change
(Summer Garden)
to a Retailer’s Class CT License

at premises
2007 14" Street, N.W.
Washington, D.C. 20009

2007 14th Street Productions, LLC, t/a Marvin (Applicant)

Clay Burke, on behalf of A Group of Five or More Individuals (Approximately Fifteen
Individuals)

BEFORE: Ruthanne Miller, Chairperson
Nick Alberti, Member
Donald Brooks, Member
Herman Jones, Member
Mike Silverstein, Member

ORDER ON SETTLEMENT AGREEMENT AND WITHDRAWAL OF PROTEST
OF A GROUP OF FIVE OR MORE INDIVIDUALS

The Application filed by 2007 14th Street Productions, LLC, t/a Marvin, Applicant
for a Substantial Change to expand its second floor to the adjacent building at 20005 14"
Street, N.W., Washington, D.C., to include additional 87 seats, of its Retailer’s Class CT
License, having been protested, came before the Alcoholic Beverage Control Board
(Board) for a Roll Call Hearing on November 19, 2012 and a Protest Status Hearing on
January 9, 2013, in accordance with D.C. Official Code § 25-601 (2001). The Protest
Hearing was scheduled for October 9, 2013

The official records of the Board reflect that the Applicant and the Group of Five
or More Individuals have entered into a Settlement Agreement (Agreement), dated
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September 18, 2013, that governs the operation of the Applicant’s establishment.

The Agreement has been reduced to writing and has been properly executed and
filed with the Board. The Applicant and Clay Burke, on behalf of the Group of Five or
More Individuals, are signatories to the Agreement.

This Agreement constitutes a withdrawal of the Protest filed by the Group of Five
or More Individuals.

Accordingly, it is this 16™ day of October, 2013, ORDERED that:

1. The Application filed by 2007 14th Street Productions, LLLC, t/a Marvin, for a
Substantial Change to expand its second floor to the adjacent building at
20005 14% Street, N.W., Washington, D.C., to include additional 87 seats, to
its Retailer’s Class CT License, located at 2007 14™ Street, N.W.,
Washington, D.C., is GRANTED;

2. The Protest of the Group of Five or More Individuals in this matter is hereby
WITHDRAWN;

3. The above-referenced Settlement Agreement submitted by the Parties to
govern the operations of the Applicant’s establishment is APPROVED and
INCORPORATED as part of this Order; and

4. Copies of this Order shall be sent to the Applicant and Clay Burke, on behalf of
the Group of Five or More Individuals.
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District of Columbia
Alcoholic Beverage Control Board

Mllle%
i

Nick Albexti-

Donald Brooks, Member

Her st,. ember
V7%

éflike Silverstein, Member

Pursuant to D.C. Official Code § 25-433, any party adversely affected may file a Motion
for Reconsideration of this decision within ten (10) days of service of this Order with the
Alcoholic Beverage Regulation Administration, 2000 14" Street, N.W., Suite 4008,
Washington, DC 20009.
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between 14 Street Productions, LLC t/a Marvin (“Licensee™) and the Group of -
Concerned Citizens (“Protestant”) witnesses: “ORA JMQ{
—~—
e
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WHEREAS, Licensee has held a “CT” Liquor License #76116 since 2008 located at
2007 14Th Street, N.W., Washington, D.C. 20009 (“Premises™);

WHEREAS, Licensee has filed an application before the ABC Board for a substantial

change to expand inside into the second floor of 2005 14th Street, N.W., Washington,
D.C. 2006 thereby adding 87 seats to the inside of Premises;

WHEREAS, Protestant had filed before the ABC Board a protest opposing the granting
of this substantial change;

WHEREAS, in recognition of the ABC Board’s policy of encouraging parties to a
protested proceeding to settle their differences by reaching settlement agreements by their
signatures below, the parties hereto desire to enter into this Settlement Agreement
whereby (1) Licensee will agree to adopt certain measures to address Protestant’s
concerns and to include this Agreement as a formal condition of its license, and (2)
Protestant will agree to the issuance of the new license and withdraw its protest provided
that such an agreement in incorporated into the ABC Board’s order issuing the license,
which license is conditioned upon compliance with this agreement;

WHEREAS, Licensee has recently taken or intends to take certain measures designed to
ameliorate Protestant’s concerns;

NOW THEREFORE, in consideration of the mutual covenants and undertakings
memorialized herein, the Licensee and Protestants hereby agree as follows:

NOISE CONTROL.
a. Parties acknowledge that Licensee has taken precautions to reduce the sound
from the Premises, which have included adding four feet to a half wall, installing

noise abating foam on the ceiling, repositioned the speakers and replaced old
speakers with new ones, designated one staff member to have a portable decibel
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reader and installation of a noise monitoring system with a decibel reader that is
fixed on the summer garden wall and is visible for anyone to read. After the
system has been tested twice, it has been determined that the decibel level of 88
dBA Leq, is acceptable and does not result in disturbance of the neighbors.

b. Licensee agrees that the security manager on duty, or their designee, there shall
be responsible for handling any noise issues complaints from the neighbors. This
person will carry a cell phone designated for this purpose and the neighbors shall
be given this phone number.

c. The sound from the inside and outside of the Premises shall not be audible in any
neighboring residential building at any time.

2. NOTICE AND OPPORTUNITY TO CURE. In the event that any of the parties is
in breach of this Agreement, the breaching party shall be entitled to reasonable notice and
an opportunity to cure, as a condition precedent to seeking enforcement of this
Agreement. Unless the breach is of an emergency nature, reasonable notice and an
opportunity to provide a cure within a thirty (30) day period (or, with respect to a breach
which reasonably requires more than thirty (30) days to cure, fails to commence cure of
such breach and diligently pursues such cure) failure shall constitute a cause for seeking
enforcement of this Agreement. Unless otherwise noted above, any notices required to be
made under this Agreement shall be in writing and mailed via certified mail, return
receipt requested, postage prepaid, or hand delivered, to the other party of this Agreement
at the following addresses:

Licensee: Candace M. Fitch, Esq
ESL Management

2009 141 Street, N.W.
Washington, D.C.

Protestants:  Clay Burke
1390 V Street NW #510
Washington, DC 20009

3. MODIFICATION OF SETTLEMENT AGREEMENT. This Agreement can
be modified only by mutual agreement of the parties followed by the approval of the
ABC Board for acceptance and enforcement

4. BINDING EFFECT. This Settlement Agreement shall be binding upon and
enforceable against the successors and assigns of the Licensee during the term of the
license to which this Settlement Agreement applies.
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WHEREFORE, by the signing of the representatives of Licensee and Protestant, these
Parties hereby agrees to aforementioned covenants

LICENSEE:

R. ERIC HILTOI( MBER OF 2007 14" ¥ STREET PRODUCTIONS, LLC
DATE: / <

PROTESTANTS.
CLAY BURKZE REPRESENTATIVE
DATE: (7//8/90/3
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