
THE DISTRICT OF COLUMBIA 
ALCOHOLIC BEVERAGE CONTROL BOARD 

In the Matter of: 

Bakhtar Group, LLC 
tJa Malmaison 

Applicant for a New 
Retailer's Class CR License 

at premises 
3401 K Street, N.W. 
Washington, D.C. 20007 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

------------------------ ) 

Bakhtar Group, LLC, tJa Malmaison (Applicant) 

Case No. 
License No. 
Order No. 

10-PRO-OO 13 2 
ABRA-085367 
2012-002 

Ron Lewis, Chairperson, Advisory Neighborhood Commission (ANC) 2E (Protestant) 

Bill Starrels, on behalf of Citizens Association of Georgetown (CAG) (Protestant) 

Gary A. Langbaum, on behalf of A Group of Five or More Individuals (Protestant) 

BEFORE: Nick Alberti, Interim Chairperson 
Donald Brooks, Member 
Herman Jones, Member 
Calvin Nophlin, Member 
Mike Silverstein, Member 

ORDER ON VOLUNTARY AGREEMENT AND 
WITIIDRA W AL OF PROTESTS 

The Application filed by Bakhtar Group, LLC; tJa Malmaison (Applicant), for a 
new Retailer's Class CR License, having been protested, came before the Alcoholic 
Beverage Control Board (Board) for a Roll Call Hearing on October 21 , 2010 and a 
Protest Status Hearing on December 1,2010, in accordance with D.C. Official Code § 
25-601 (2001). 

The official records of the Board reflect that the Applicant, ANC 2E, CAG, and A 
Group of Five or More Individuals have entered into a Voluntary Agreement (Agreement), 
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dated September 27, 2011, that governs the operation of the Applicant's establishment. 

The Agreement has been reduced to writing and has been properly executed and 
filed with the Board. The Applicant; Chairperson Ron Lewis, on behalf of ANC 2E; Bill 
Starrels, on behalf of CAG; and Gary A. Langbaum, on behalf of the Group of Five or 
More Individuals, are signatories to the Agreement. 

This Agreement constitutes a withdrawal of the Protests filed by ANC 2E, CAG, and 
A Group of Five or More Individuals of this Application. 

Accordingly, it is this 11 til day of January 2012, ORDERED that: 

I . The Application filed by Bakhtar Group, LLC, tta Malmaison, for a new 
Retailer's Class CR License, located at 3401 K Street, N.W., Washington, 
D.C., is GRANTED; 

2. The Protests of ANC 2E, CAG, and the Group of Five or More Individuals in 
this matter are hereby WITHDRAWN; 

3. The above-referenced Voluntary Agreement submitted by the parties to 
govern the operations of the Applicant's establishment is APPROVED and 
INCORPORATED, except for the following modification: 

Section 8 - The first sentence in Section 8 shall be removed. 

The parties have agreed to this modification. 

4. Copies of this Order shall be sent to the Applicant, ANC 2E, CAG, and Gary 
A. Langbaum, on behalf of A Group of Five or More Individuals. 
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District of Columbia 
Alcoholic 

Pursuant to 23 DCMR § 1719.1 (April 2004), any party adversely affected may fi le a 
Motion for Reconsideration of this decision within ten (10) days of service of this Order 
with the Alcoholic Beverage Regulation Administration, 2000 14th Street, N.W., Suite 
400S, Washington, DC 20009. 
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DIMITRI P. MALLIOS (J932-21XJ9) 

STEPHEN ). O'BRIEN· 
STIlART). LONG 
MICHAEL D. FONSECA 

• Also Admitted in Virginia 

District of Columbia 
Alcoholic Beverage Control Board 
2000 14th Street, NW 
400 South 
Washington, D.C. 20009 

Dear Members of the Board: 

LAW OFFICES 

MALLIOS & O'BRIEN 
Suite 1112 

2600 VIRGINIA AVENUE, N.W. 
WASHINGTON, D.C. 20037 

(202) 625-7700 

September 29,2011 

Re: ABRA-085367/1O-PRO-00132 
Bakhtar Group, LLC 
tla Malmaison 
3401 K Street, NW 
Retailer's Class CR 

FACSIMILE 

(202) ~2S-7706 . 

We are pleased indeed to submit herewith the Voluntary Agreement entered into 
between the applicant, ANC 2E, the Citizens Association of Georgetown and cenain resident 
of 3301 Water Street Condominium. 

We request hereby the Board's earliest review, approval and entry of an Order 
incorporating this agreement and granting the license application. 

Copy: Bill Starrels ANC 2E 
Karen Cruse, CAG 

Michael D. Fonseca 

F:\wpdata\MISC\FONSECA\Letter to ABC board re Baktar Group. LLC 9.29.1 1.docx 



VOLUNTARY AGREEMENT 

THIS AGREEMENT is made and entered into as of this 21 day of September, 2011 by 
and between Bakhtar LLC, tla Malmaison (hereinafter the "Applicant") and Advisory 
Neighborhood Commission 2E, the Citizens Association of Georgetown and the undersigned 
residents of the 3303 Water Street Condominium (hereinafter together "Protestants"). 

WHEREAS, Applicant having filed an application with the District of Columbia Alcoholic 
Beverage Control Board (hereinafter "ABC Board") for issuance of a Retailer's Class CR license 
for premises of3401 K Street, N.W., Washington, D.C. 

WHEREAS, in recognition of the ABC Board's policy of encouraging parties to a protested 
proceeding to settle their differences by negotiating agreements, the parties hereto being desirous 
of entering into an agreement whereby, subject to approval of the ABC Board, Applicant will 
agree to adopt certain measures to address the Protestant's concerns and Protestant will agree to 
the issuance of the ABC License and withdraws the Protest. 

NOW, THEREFORE, in consideration of the mutual covenants and undertakings memorialized 
herein, the parties agree as follows: 

1. Nature of Business: Applicant will operate at all times as a bona-fide Class CR 
Restaurant (as such term is defined in ABC statutes and regulations). Food service will 
be available until one (1) hour before closing, and "last call" for alcoholic beverages shall 
be announced one-half (1 /2) hour before closing. Applicant shall not advertise or offer 
"happy hour," discount drink or "all you can drink promotions." Applicant will not make 
its premises available to non-employee promoters for presentation of advertised "parties" 
or "events" intended to generate profit for such promoters. However, such latter 
restriction shall not preclude Applicant from closing its premises to the general public for 
time to time in order to accommodate invitation only private functions. 

2. Hours of Operation: Applicant's closing hours shall be: 

a. Sunday - Wednesday: 
b. Thursday: 
c. Friday-Saturday: 

12:00am 
2:00am 
3:00am 

Provided that: (a) on days designated by the DC ABC Board as "Extended Hours for 
ABC Establishments" applicant may operate for one additional hour (that is, one hour 
later in the morning); (b) in the event the Council of the District of Columbia or the ABC 
Board grants licensees in general extended operating hours (such as for Inauguration) 
applicant may avail itself of such extended hours; and (c) on January 1 of each year 
applicant may operate until 4:00a.m .. 

Consistent with Alcoholic Beverage Control Board interpretations, "closing hours" shall 
be construed as the hours at which no patrons shall remain on the premises 



3. Noise Suppression: Commercially-reasonable sound attenuation methods will be 
utilized in the renovation of the premises so as to impede the projection of sound to the 
public streets or nearby premises. The Restaurant's operation shall at all times be in 
compliance with the D.C. Noise Control Act and DC Code 25-725. Applicant will 
encourage employees and patrons to be considerate of residents in the neighborhood after 
departing the building, by keeping conversations and other noises at a level that will not 
disturb the peace, order, quiet and tranquility of residents in the enjoyment of their homes 
and by departing the vicinity of the premises immediately upon exiting. Applicant shall 
install a "double door" vestibule, in order that projection of interior sound be minimized 
upon patron entry and exit. 

4. Public Safety: , Applicant shall contract for the presence of a minimum of one (1) 
Metropolitan Police Department police officer to patrol and maintain peace, quiet and 
order in the " immediate environs" of its premises on Friday and Saturday evenings (into 
Saturday and Sunday mornings), during minimum hours of 12:00am to 4:00am. For 
purposes of this Section 4, "immediate environs" shall be deemed to include the 3300 and 
3400 blocks of Water (K) Street, NW and the 1000 block of 34 th Street NW between 
Water (K) Street and the C&O Canal. . 

5. Deliveries: To maintain the peace, order and quiet of the surrounding neighborhood, 
Applicant shall receive all deliveries of food, beverages and supplies during hours 
between 9:00 am and 5:00 pm Mondays - Saturdays. No deliveries shall be accepted on 
Sundays. 

6. Trash Pick-Up and Removal: Applicant will maintain regular trash/garbage removal 
service, a minimum of 5 times per week (days to be decided by owner and business 
necessity) only during the hours from 9:00 am to 5:00 pm. Mondays - Saturdays. No 
trash or garbage shall be picked up on Sundays. All trash and garbage shall be stored in 
the interior of the premises until it is to be picked up by Applicant's hauler. Trash and 
dumpster areas shall be kept clean. The Applicant shall enclose the dumpsters and keep 
dumpster lids tightly closed and incapable of being entered by rodents, in order to limit 
odors and help control pest and rodent population. Applicant will contract for regular 
rodent and pest (insect) abatement. There shall be no outdoor disposal of glass bottles 
after 9:00pm. 

6. Removal of Grease and Oils: Applicant will provide for the proper (recyclable) removal 
of grease and oils and will not deposit these substances for removal in dumpsters or trash 
cans. 

7. Ingress and Egress: No patron shall be allowed to ingress or egress at any location 
except at the designated building's front entrance (except in case of an emergency). 

8. Communication with Protestant. Applicant agrees to meet, as reasonably requested 
(but not less than every 3 months), with the Protestants (or any of them) to address any 
perceived problems arising from the operation of the business. The Applicant agrees to 
work in good faith with the Protestants to resolve any such problems. 

2 



9. \Vithdrawal of Protest. Protestallls agrc~ to the issuance of the licenSe and the 
withdrawal of their pn1lests upon execution (\1' this Agreelllt"nl. pro\'ided that this 
Voluntary Agre.ement is incorporated into the Board's order issuing. amending or 
rene\\ing the license. whjch order is thereby cllnditilllleu upon cl)mpliance with such 
V"lumat)' Agreement. 

10. Right 10 Seek Rrdress: The parties agree that Applicant will be given nmiec of an~ 
alleged vi(llation of this Agreement and \\ ill he afforJcd reasonable time to investigate and 
responu to any com plaint t not grealer than ten (10) days). The parties agree that if any 
cOl11plaints of vio lation thi s Agreement are not rcsoh·ed. then any failure of the Applicant 
tll adhere to Ihe foregoing cOl11mitments \\ill wostitute a breach of this agreement and 
grounds for Ihe Protestant to petilion the Board for issuance of an order 10 Show Caus~ . as 
prcwiueu by D.C. Code 25·~-l6 { e ). 

IN WITNESS WHEREOF, the Parties plnee their signatures to thi s agreement, this Z 1 day 
of September. :;011. 

APPLICANT: 

B<\KH .-\R. Ll~ 

By: Omar !'opal 

GA RY A. LANGBAUM. on 
bchalf of protesting residents of 
~303 Vlatt?r Slred Condominium 

ADVISORY NEIGHBORHOOD COMMISSION 2E 
-j 

THE ClTlZENS A~SOCIi\ nON OF GEORGETOWN 
, I 

h ' \ , 
By: 
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9. \Y ithdr:.lwa l of PI'otest. ProtcSfmllS :lgrcc 10 the i ssurll1~c of the liccnsc and the 
w ithdrawal ..,r 1heir Pf<lWSIS upon execut ion of th is I\grecmcnt. provided th3t this 
Voluntary Agreemen t is incorpQratct.l into the Board's order issuing. <unending or 
rcnc\t ing the license. which order is thereby conditioned upon compliance with s tich 
Voluntnry AgicemcnL 

10. Right 10 Seek Rl'd ress: The parties agree lhat Applicant will be given llo1icc of an) 
'l llcgt.'d v io lation " flhis Agrccml'llI and wi ll be affo rded reasonable time TO inve51 igate tUld 
respond to tiny compla int (no l greater than ten {IO) days). The panil-s agree Iha! if an) 
l'ornplaints of viol.t1 ion [his Agrccmcnl are not I'csolved, Ih (,11 any failure of Ihe Applic3m 
to adhere [0 tIle foregoing commitments will constitute a breach or this ag.reement .. uul 
grou nds t;"r the Protestant to petition the Board for issuance Of :lll order to Show Cause, as 
provided by D.C. Code 25-44610) . 

IN WITNESS \ \'1-1 f.R EOf. Ihe Panies plac~ thei r :, igll:lIures {n thi s agreement , this ,.12 ... day 
of September. 20 ! I, 

-~.::d!.d yi.=: __ : ____ -_. 
OAR'! LAi'fl,BAUt\·1, on 
behalf oi'pmlcsl.i ng ~idcn LS of 
330J Walcr SI~Ct Condominillm 

ADVISORY NEIG HBORHOOD COMMISS ION 2E 

~-.----

B~: 

rilE CITIZENS ASSOC IATION OF GEORGr:1 OWN 

----._--
By: 
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