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FINDINGS OF FACT, CONCLUSIONS OF LAW, 
AND ORDER 

On October 5, 2010, the Alcoholic Beverage Control Board (Board) served a Notice of 
Status Hearing and Show Cause Hearing (Notice), dated September 29, 2010, on 
Bhuller Corporation tfa JJ Mutt Wine and Spirits (Respondent), at premises 643 Pennsylvania 
Avenue, S.E., Washington, D.C., charging the Respondent with the following violation: 



Charge I: The Respondent failed to superintend in person or keep an ABC-licensed 
manager on duty at all times in violation of D.C. Code § 25-701, for which 
the Board may take the proposed action pursuant to D.C. Code § 25-823 
(I) (2001). 

The matter proceeded to a Show Cause Hearing on December 8, 20 I 0, where the 
Government and the Respondent presented evidence through the testimony of witnesses. The 
Board, having considered the evidence, the testimony of witnesses, the arguments of counsel, 
and the documents comprising the Board's official file, makes the following: 

FINDINGS OF FACT 

I. The Board issued a Notice of Status Hearing and Show Cause Hearing, dated September 
29,2010. See Alcoholic Beverage Regulation Administration (ABRA) Show Cause File 
Number 10-CMP-00478. The Respondent holds a Retailer's Class A License and is located at 
643 Pennsylvania Avenue, S.E., Washington, D.C. See ABRA Licensing File No. 25523. 

2. The Show Cause Hearing in this matter was held on December 8, 2010. The Notice to 
Show Cause charges the Respondent with the single violation enumerated above. See ABRA 
Show Cause File Number 10-CMP-00478. 

3. The Government presented its case through the testimony of one witness, ABRA 
Investigator Earl Jones. Transcript (Tr.), 12/8/10 at 9. Investigator Jones is an investigator with 
ABRA and in that capacity, he conducts investigations and regulatory inspections within the 
District of Columbia. Tr., 12/8/10 at 9. On June 25, 2010, Investigator Jones entered the 
Respondent's establishment to conduct a regulatory inspection. Tr., 12/8/10 at 9-10. The 
regulatory inspection consists of checking all licenses and the Certificate of Occupancy, and 
ensuring that ABRA-issued warning signs are posted. Tr., 12/8110 at 10. Investigator Jones 
observed that during the inspection there were patrons who were making purchases of alcoholic 
beverages. Tr., 12/8/1 0 at 10-11. He identified himself to the cashier and asked to see the 
cashier's ABC license. Tr., 12/8/10 at 11-12. The cashier informed Investigator Jones that there 
was no ABC licensed manager or the owner on the premises at that time. Tr., 12/8/1 0 at 12. 
Investigator Jones informed the cashier that the establishment could not legally sell alcoholic 
beverage without an ABC licensed manager or owner present. Tr., 12/8/10 at 12. 

5. Investigator Jones was at the establishment for about IS minutes conducting the 
regulatory inspection and no ABC licensed manager or owner appeared during that time. Tr., 
12/8/10 at 12. Investigator Jones testified that the only person present during the inspection was 
the cashier. Tr., 12/81 I 0 at 14. 

6. The Respondent presented its case through the testimony of two witnesses; the first of 
whom was Daniel Hinton, store manager for J.T Mutt Spirits and Wine. Tr., 12/8/1 0 at 15-16. 
Mr. Hinton stated that he was at the establishment but that he left to go to the bank across the 
street and get additional change for sales and purchase transactions. Tr., 12/8/1 0 at 16, 18, 23. 
Mr. Hinton states that he was gone from the store between ten and 12 minutes. Tr., 12/8/1 0 at 
20-21. 
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7. When Mr. Hinton returned to the establishment, he was informed by the cashier that 
ABRA had been there and had issued a citation because there was no ABC-licensed manager on 
duty. Tr., 12/8/10 at 16-17. Mr. Hinton admitted that there was one employee in the store when 
he left for the bank and that employee did not have an ABC Manager's license. Tr., 12/8/10 at 
21. He did not see an ABRA Investigator at the establishment before he left for the bank. Tr., 
12/8/1 0 at 22. 

8. Mr. Hinton testified that the store's policy regarding an ABC-licensed manager is that 
either he or the establishment's owner was to be present at the establishment at all times. Tr., 
12/8/10 at 17. Mr. Hinton works from 10:00 a.m. to 2:00 p.m. and then he gets relieved by the 
owner. Tr., 12/8/1 0 at 17. 

9. Ammjit Bhuller also testified on behalf of the Respondent. Ti-., 12/8/1 0 at 24-28. Mr. 
Bhuller is the owner of JJ Mutt Wine and Spirits and has owned the establishment for 13 years. 
Tr., 12/8/10 at 25. lIe testified that Mr. Hinton went to the bank to get change when the ABRA 
investigator conducted the regulatory inspection and issued the citation. Tr., 12/8/1 0 at 25. 
When the Respondent was cited two years earlier for the same violation, Mr. Bhuller obtained an 
ABC Manager's license for Mr. Hinton. Tr., 12/8/1 0 at 25. He stated that he will now probably 
obtain an ABC Manager's license for the cashier so that this violation will not happen again. Tr., 
12/8/10 at 25-26, 28. 

10. Mr. Bhuller testified that he was not present on the day of the regulatory inspection. Tr., 
12/8/1 0 at 26. He has a total of three employees. Tr., 12/8/1 0 at 27. 

CONCLUSIONS OF LAW 

II. The Board has the authority to suspend or revoke the license of a licensee who violates 
any provision(s) of Title 25 of the D.C. Official Code pursuant to D.C. Oflicial Code § 25-
823(1)(2001). Additionally, pursuant to the specific statutes under which the Respondent was 
charged, the Board is authorized to levy fines. D.C. Code §25-830 and 23 D.C.M.R. 800, et seq. 

12. In order to hold a Licensee liable for a violation of the ABC laws, the Government must 
show that there is substantial evidence to support the charge. Substantial evidence is defined as 
evidence that a "reasonable mind[] might accept as adequate to support the conclusion" and there 
must be a "rational connection between facts found and the choice made." 2461 Corp. v. D.C. 
Alcoholic Bev. Control Bd., 950 A.2d 50, 52-53 (D.C. 2008). 

13. With regard to the single charge of failing to superintend in person or keep an ABC-
licensed manager on duty at all times in violation of D.C. Code § 25-701, the Board finds that 
the Respondent failed to superintend in person or keep an ABC-licensed manager on duty at all 
times. The Board makes this finding based on the testimony ofInvestigator Jones who stated 
that during the regulatory inspection, there was no ABC-licensed manager on the premises when 
the Respondent's cashier sold alcoholic beverages to the establishment's patrons. The Board 
also makes this finding based on the admission of both Mr. Hinton and Mr. Bhuller who testified 
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that Mr. llinton was at the bank and not at the establishment when Investigator Jones was 
conducting his regulatory inspection and making his observations. 

14. The Board takes administrative notice that the Respondent was previously cited for "No 
ABC Manager on Duty" on February 6, 2009. This is the Respondent's second secondary tier 
violation within two years. As such, under D.C. Code § 25-802.1, the Board may fine a licensee 
from $500.00 to $750.00 for a second secondary tier violation in two years. 

ORDER 

Based on the foregoing findings of fact and conclusions oflaw, the Board, on this 29th 
day of December 2010, finds that the Respondent, Bhuller Corporation, tfa JJ Mutt Wine and 
Spirits, at premises 643 Pennsylvania Avenue, S.E., Washington, D.C., holder ofa Retailer's 
Class A License, violated D.C. Code § 25-701. The Board hereby ORDERS that: 

The Respondent shall pay a fine in the amount of $750.00 by no later than thirty (30) 
days from the date of this Order. Failure to remit the fine in a timely fashion may subject the 
Respondent to additional sanctions. 

District of Columbia 
AICCJ3e"Y~~tr I Board 

C 
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Pursuant to 23 DCMR § 1719.1 (2008), any party adversely affected may file a Motion for 
Reconsideration of this decision within ten (l0) days of service of this Order with the Alcoholic 
Beverage Regulation Administration, 1250 U Street N.W., Suite 300, Washington, D.C. 20009. 

Also, pursuant to Section II of the District of Columbia Administrative Procedure Act, Pub. L. 
90-614,82 Stat. 1209, D.C. Oflicial Code § 2-510 (2001), and Rule 15 of the District of 
Columbia Court of Appeals, any party adversely affected has the right to appeal this Order by 
filing a petition for review, within thirty (30) days of the date of service of this Order, with the 
District of Columbia Court of Appeals, 500 Indiana Avenue, N. W., Washington, D.C. 20001. 

However, the timely filing of a Motion for Reconsideration pursuant to 23 DCMR § 1719.1 
(2008) stays the time for filing a petition for review in the District of Columbia Court of Appeals 
until the Board rules on the motion. See D.C. App. Rule 15(b). 
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