THE DISTRICT OF COLUMBIA
ALCOHOLIC BEVERAGE CONTROL BOARD

In the Matter of:

Big River Breweries, Inc.
t/a Gordon Biersch Brewery Restaurant

Applicant for a New

Retailer’s Class CR License License No. ABRA-090968

Order No. 2013-074
at premises

100 M Street, S.E.
Washington, D.C. 20003

Big River Breweries, Inc., t/a Gordon Biersch Brewery Restaurant (Applicant)

Andy Litsky, Chairperson, Advisory Neighborhood Commission (ANC) 6D

BEFORE: Ruthanne Miller, Chairperson
Nick Alberti, Member
Donald Brooks, Member
Herman Jones, Member
Mike Silverstein, Member

ORDER ON SETTLEMENT AGREEMENT

The official records of the Alcoholic Beverage Control Board (Board) reflect that
Big River Breweries, Inc., t/a Gordon Biersch Brewery Restaurant, Applicant for a new
Retailer’s Class CR license, located at 100 M Street, S.E., Washington, D.C., and ANC
6D have entered into a Settlement Agreement (Agreement), dated February 11, 2013, that
governs the operation of the Applicant’s establishment.

The Agreement has been reduced to writing and has been properly executed and
filed with the Board. The Applicant and Chairperson Andy Litsky and Commissioner
David Garber, on behalf of ANC 6D, are signatories to the Agreement.
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Accordingly, it is this 20" day of March, 2013, ORDERED that:

1. The above-referenced Settlement Agreement submitted by the parties to
govern the operations of the Applicant’s establishment is APPROVED and
INCORPORATED as part of this Order, except for the following
modifications:

4th Whereas Clause — The following language shall be removed: “Further,
Applicant, upon notice from the ANC, shall send a representative of the
Establishment to a meeting(s) to confer and deal in good faith with issues
raised under this Agreement.”

Section 11 (Noise and Opportunity to Cure) — The following sentence
shall be modified to read as follows: “If Applicant or the licensee fails to
cure within the 30-day period (or, with respect to a breach which
reasonably requires more than 30-days to cure, fails to commence cure of
such breach and diligently pursues such cure) the Parties may file a
complaint with the ABC Board, which will be investigated by ABRA’s
Enforcement Division, and may subject the Licensee to a Show Cause
proceeding or any other penalty available to the Board under the law.”

The parties have agreed to these modifications.

2. Copies of this Order shall be sent to the Applicant and ANC 6D.
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District of Columbia
Alcoholic Beverage Control Board

ye Miller, Chai /p%

Donald Brodf(s Member

AL

N[_ﬂ(e Silverstein, Member

Pursuant to D.C. Official Code § 25-433, any party adversely affected may file a Motion
for Reconsideration of this decision within ten (10) days of service of this Order with the
Alcoholic Beverage Regulation Administration, 2000 14™ Street, N.W., Suite 4008,
Washington, DC 20009.
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% & ¥ AdvisayNeghbohood Commisson6D 1001 4" Seet, SW, Suite W130

L « Washingior, DC 20024 -

BT ANC Office: 202 554-1795 « FAX: 202 554-1774
officc@ANC 6D.org

SETTLEMENT/COOPERATIVE AGREEMENT

THTS SETHLEMENT/COOPLERATIVIE AGREEMENT (“Agreement”) 18 made on this
—__ day of lebruary 2012 by and between Big River Brewees, Ine. t/a Gordon Biersch Brewery
Restaurant, 100 M Sireet, SE, Washington, DO 20003, ABRA License #090968 (A ppheani™), and
Advisory Neghborhood Commission 61D (“ANC 6D7), (collectvely, the “Partres™)

PRIEAMBLE

Through this agrecment, both parties aim to creaie an eovironment in which the Applicant may
upciaie as a viable contributing establishmert 1n the ANC 613 communiiy

WITNILESETH

WHERIAS, Applicant has apphed for a Class CR license with a Brew Pub Endorsement for
a busintess ("Lstablishment™ with indoor space, stdewalk cafié, summer garden, and Entertatnment
endorsement located ai 100 M Street, SF. Washington, DC, 26003, (“Prerises™), and

WHIIREAS, the Applcant agrees to work regulatly with ANC 6L and its representatives,
ather netghborhood orgamizations, and residents to ensuie that the business operations facilitaie the
enjoyment of the surtounding neighborhond, and

WHERIEAS, ANC 6D did not protest Applicant’s ABC Application, but the paitics destre to
cnter mto this agreement io acknowledge a cooperative relatonship,

WHERAS, the Partics ave desitous of enteung into a Scetlemeni Agieemeni pussvant to
D.C. Official Cede § 25-4H46 for the operatton and matnrenance of the Listablishment in such 4
manner as o mintmize the effeet, withta the ANC, on (1) the peace, crder and quict of the
neighbochood and (1) parking, pedestrian safety and vehcular traffic, io protect the inrcrests of ihe
neighbothoad, its residents and other businesses. [Fuscher, Applicant, upon notice from the ANMC,
shall send a wepresentative of the Estabhishmint (0 a mecting(s) o0 confer and deal in good faith with
1ssues ratsed under this Agreement, and

WIHIERIZAS, all partics believe that the siatements and provisions contained 10 this
agreement are teasonable and shall become wholly integrate] into the day-to-day aperation of the
Fstablishment Any change from this moddd shall be constdered by the ABC Board to determine
whether such s a substantial change i operation may be of great coneein to tesidents and cequimes
ptiot approval by the ABC Board; and
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WHEREAS, the Partes have agreed to enter into this Agieement and request that the
Alevholic Beverage Conirol Board (“ABC Board™) incorpnrate the terms of this agieement into the
hcensce,

NOW, TTIEREFORE, in constideration of the ieatals sct forth above and the mutual
covenants and condittons set focth below, the Patties agtee as Follows

L, Recitals Incotporated. T'he 1catals sct forth above are incorporaicd herein by reference,
2, Nature of the Business. T'he apphicant will manage and operate an Establishment with a

wtal of 340 scats (250 inside, and 90 outside) with the nutstde atca compused of two spaces: a
summer garden (approximately 64 seats) and a sidewalk café (26 seats), an outside,/ inside total
occupancy of 375, wich no standing patrons in the outdoor spaces. These will be recorded music m
the three areas as described below. “Thete will be live music occastonally nside, only

3. Hours of Operation and Sales and Entertainment.

(&) The applicant’s houts ot operation of the Establishment and the houts of sale and
service of alcohol in the indoors area shall be:

Sunday to Thursday, 8:00 a.m. to 2:00 a.m.;

[iiday and Saturday, 800 a.m. to 3:00 am ; and

Provided, howeves, (1) on days destgnated by the DC ABC Routd as “exiended Hours for ABC
Listablishments” Applicant may serve alcoholic beverager and provide enterteaunment fer one
additional hous (that is, one hour later in the morning), (2) ia the cvenr the Couneil of the District of
Columbra or the IDC ABC Board grant hizensees in general extended operating hours Appiicant may
avad itself of such extended hours; (3) on Januaty | of each year Applicant may serve alcoholic
beverages and provide entettanment urti 4 am

(b)  The applicant’s hours of operation of the establishment and houss of sale and
service of alenbol in the outdoor areas, Summer Garden and Sidewalk Café, shall be:
Sunday to Wednesday, 11:00 am. to 12:30 a.m;

I'hurscay 11:00 am. to 1:00 am;
[faday and Satweday 1100 am. to 2.00 a.m.,

(¢)  The hours of Entertainment of the establishment shall be:
Sunday to Saturday, 11:00 a.m. t0 2:00 a.m. Indoots

1 Public Transportation Notification. Public Transportaiton Notification. We recognize
that Applicant has no dedicated vehicular parking spaces and that often  large numbes of patrons
and attendees of spectal events will be expected, therefore, we encourage the Applicant to notify
pateons when appropriate 2bout conventeni public irangportation avatlable neatby
5 Noise and Privacy. Apphcant will coraply with D.C. Official Code 23-725 and (o that end
shall take all necessary actions to cnsure that music, noise and vibration from the Establishment

-
y
'
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{ncluding the outdoor spaces) are not audible to the extent provided for m DC Official Coe 23-
725. 1f mutvally deicrmuacd by ANC 61 and the applicant that the arca surrounding che
IZstablishment has developed with additional tesidential and busmess occupants that ate negaitvely
affected by notse from the Fstablishment as provided tor in D.C. Offictal Code 25-725, the
Apphcant and ANC 6D {as tepreseated by the SMID Commussioner and ABC Commatice) shall
work together (o determine the most approptiate options for nagse mitiganon, especally o the
outdoon areas

6 Public Space and Trash, Apphcant shall keep the sidewalk arca (up to and tacluding the
curb), tree box(es), curb, and alley, if applicable, clean and fiee of litter and other debas in
comphliance with D.C. Code and Municipal Regulations. A trash pick vp service shall be provided on
at least 5 days a week basts. Applcant shall ensure that any dumpsicr for which applicant 1s
responsible does ot encroach on the abutting property owners, that the atea around the dumpstar
1t kept clean at all imes, and that no garbage will be placed on any abutting property.

% Rats and Vermia Control, The Applicant shall provide rat and vermin conirol for its
propeity. Applicant shall provide proof of 1ts rat and vermin control conttact vpon the request of
ANC 6D/ ABRA. Apphcant shall have the Establishment and the arca awound the Premises
propedly cleaned at the end of cach night o ensvic that there are not gubage and odois preseni the
following morning,

8 Secutity Cooperation in Stemrming Illegal Drugs and Public Drinkdag. . Apphcant
agrecs that it shall ke all nccessaiy steps to miamuze such problems, 1ncluding ai all tmes a Board
approved alcoholic awareness tramed cmployee on siie, whether tastde of in the tmmediate outside
area, monitoring for and prohibiting sales or vse of legal diugs within or about the Premises,
maintaining contact and cooperaiing with MPD and other enforcement officials when known ot
suspected drug activities occur. Applicant shall to the full extent permissible by law discourage
loteung in the vicinity of the Premises. Applicant shall matntain a permanent incrdent log (electrome
or utheiwise) to record any ncidents or cvenis noteworthy for the management and MPD. Should it
be necessacy to ban a patron fiom the establishment, this cvent shall be noted tn the tncident log
Futiber, Applicant will install secunty cameras at the entiances on both the M and 1™ Strect
locations. Said security cameras will have a storage capacity of at least 30 days for playback. It s
understood by the parttes that Applicant does not have control of the Inadimg deck space and
cannot install its own secunty cameras at this location

9. Licerse Ownershup and Compliance with ABRA Regulations. \pphicant promises ro
ANC 6D that 1i shall abide by al! Alcoholic Beverage Regulabons Admunistration (ABRAY)
regulations regarding the ownership of the liceuse and all other provisions applicable o liquon
licensces, and agrces that ANC 6D shall have standing to ask the ABC Boaud to enforce any

vinlaitons of the agreement.

10 Participation in the Communanity. Applicant agrecs o seek to maintain open
communication with ANC 6D, and the commusuty foi which the ANC acts

11 Notice and Opportunity to Cure. In the event that any of the pasiies 1s in breach of thie
Agreement, it shall be cnatled to reasonable netice and opportunity to curc, as a condiion precedent
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to sceking enforcement of the Agreement. Unless the breach s of an emeigency naturc o115 a
tepetinion ot a priot breach, reasonable notice and opportuniry shall provide for a core within 20
days of the date of such notice. If Applicant ot the icensee fals to cute wiihin the 30-day penod
(or, with tespect to a breach which reasonably requives maove than 30-dsys to cure, fals o
commence cute of such breach and diligently pursucs such cure) farlure shali constituic a causc for
secking a Show Cause Qrder from the ABC Board pursuani to D.C. Offical Code § 253-447. Uinless
othetwise noted above, any nodcees required to be made under dus Agreement shall be in wiuting
and matled via certificd mail, return receipt requesied, postage prepard, or hand-delrvered, to the
other parties to this Agrecment at the following addiesses. Netice shall be deemed given as of the
ume of teceipt or refusal of ecetpt:

It to Applicant: CraftWorks Restaurants & Breweries Group
Attention: John Pkillips, GC
201 West Main St Ste. 301
Chattanonga, TN 37408

if io ANC 6D Advisory Neighbothood Commisstion 6D
1101 4 Streei, 5. W., Sutte W130
Washington, DC 20024
At Chate, ANC
(202) 202 554-1795
[fax (202) 202 554-1774
Email: office@ANC 61D

l'atlure to give notice shall not constitute warver ot acquiescence to the violation, but notice
shall be a prerequusite te the filing of a complaint with the ABC Board or any othet
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cnforcement acion,
ANC 6D: APPLICANT:
| Cemmissioner ANC 6D07 Big River Brewetics, Inc. t/a Gordon Biersch

Brewery Restaurant
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