THE DISTRICT OF COLUMBIA
ALCOHOLIC BEVERAGE CONTROL BOARD

In the Matter of:
Gallery O, LLC
t/a Gallery O on H
Case No. 14-PRO-00042
Applicant for a New License No. ABRA-094849

Retailer’s Class CX Multipurpose Facility Order No. 2014-301
at premises

1354 H Street, N,E.
Washington, D.C. 20002

Gallery O, LLC, t/a Gallery O on H (Applicant)

Jay Williams, Commissioner, Advisory Neighborhood Commission (ANC) 6A

BEFORE: Ruthanne Miller, Chairperson
Donald Brooks, Member
Herman Jones, Member
Mike Silverstein, Member
Hector Rodriguez, Member
James Short, Member

ORDER ON SETTLEMENT AGREEMENT AND
WITHDRAWAL OF PROTEST OF ANC 6A

The Application filed by Gallery O, LLC, t/a Gallery O on H, for a new Retailer’s Class
CX Multipurpose Facility License, having been protested, came before the Alcoholic Beverage
Control Board (Board) for a Roll Call Hearing on June 30, 2014, in accordance with D.C,
Official Code § 25-601 {2001).

The official records of the Board reflect that the Applicant and ANC 6A have entered
into a Settlement Agreement (Agreement), dated July 10, 2014, that governs the operation of the
Applicant’s establishment.

The Agreement has been reduced to writing and has been properly executed and filed
with the Board. The Applicant and Commissioner Jay Williams, on behalf of ANC 6A, are



signatories to the Agreement.

This Agreement constitutes a withdrawal of the Protest filed by ANC 6A.

Accordingly, it is this 23rd day of July, 2014, ORDERED that:

1.

The Application filed by Gallery O, LLC, t/a Gallery O on H, for a new Retailet’s
Class CX Multipurpose Facility License, located at 1354 H Street, N.E., Washington,
D.C,, is GRANTED;

The Protest of ANC 6A in this matter is hereby WITHDRAWN;

The above-referenced Settlement Agreement submitted by the Parties to govern the
operations of the Applicant’s establishment is APPROVED and INCORPORATED
as part of this Order; and

Copies of this Order shall be sent to the Applicant and ANC 6A.



District of Columbia
Alcoholic Beverage Control Board

%%m

ﬂﬁes Short, Member '
Pursuant to D.C, Official Code § 25-433, any Party adversely affected by this Order may file a
Motion for Reconsideration within ten (10) days of service of this Order with the Alcoholic

Beverage Regulation Administration, 2000 14" Street, N.W., Suite 4008, Washington, D.C.
20009,

Also, pursuant to section 11 of the District of Columbia Administrative Procedure Act, Pub. L.
90-614, 82 Stat. 1209, D.C, Official Code 2-510 (2001), and Rule 15 of the District of Columbia
Court of Appeals, any party adversely affected has the right to appeal this Order by filing a
petition for review, within thirty (30) days of the date of service of this Order, with the District of
Columbia Court of Appeals, 500 Indiana Avenue, N.W., Washington, D.C. 20001. However, the
timely filing of a Motion for Reconsideration pursuant to D.C. Official Code § 25-433, stays the
time for filing a petition for review in the District of Columbia Court of Appeals until the Board
rules on the motion, See D.C. App. Rule 15(b).



Made this 10th day of July, 2014

by and between

Gallery O on H
1354-1356 I Sireet, NE
Washington DC 20002

and
Advisory Neighborhood Commission 6A
Preamble

Through this Agreement, both parties aim to create an environment whereby Applicant may operate as a viable
contributing business in the ANC 6A cammunity, while concurrently curtailing any adverse effects a business such
as Applicant’s could have on the surrounding neighborhood,

Applicant agrees to work regulatly with ANC 6A, neighborhood associations, and residents to ensure the business
operations do not adversely affect the surrounding neighborhood. All parties believe the statements and provisions
contained in this Agreement are reasonable and must becorre wholly integrated into the day-to-day operation of the

business establistiment,

The commaunity and merchants understand and agree that the changes imposed upon the operations of licensees
within the ANC as set forth herein are important measures to protect the safety, peace, order, and quiet of the
neighborhood, its residents, and businesses.

Witnesseth
Whereas, Applicant’s premises is within the boundaries of ANC 6A; and,

Whereas, the parties desire to enter into an agreement governing certain requirements and understandings regarding
the issuance of a Retailer’s Class C Multipurpose Liquor License af the subject premises; and,

The Parties Agree As Follows:

I, Public Space Cleanliness and Maintenance. Applicant will maintain the public space (minimally the front
sidewalk up to and including the gutter in front of the subject premises, and the alieyway behind the subject
premises) adjacent to the establishment in a clean and litter-free condition by:

a. Picking up trash, including beverage boitles and cans, and all other trash on a regular basis,

b, Muintaining regular frash and garbage removal service, regularty removing trash from the trash and
dumpster area, and seeing that the trash and dumpster area remain clean.

¢. Depositing trash and garbage only in rodent-proof dumpsters, and seeing that dumpster covers fit
propetly and remain fully closed except when trash or garbage i3 being added or removed,
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d. Exercising <lue diligence to prevent and/or rid vermin infestation in and arpound the establishment,
including following, minimalily, the recommendations and guidelines of the Vector Control Division
of the Department of Public Works.

& Assisting in maintenance of the curbs in front of the establishment to keep them free of trash,
removing snow and ice from the sidewalk, and complying with all applicable D.C. laws and
regulation in these respects.

f. Planting, watering, and generally tending fo tree boxes directly in front of the subject premises, if
any.

g. Promptly remeving or painting over any grafiiti written on the exterior walls of the property.

h.  Requiring the owner and employees not te park on public space between the building and the curb.

i, Not locating trash bins, chairs, tables, or other equipment on public space without a valid space
pernit,

2. Business Operations and Practices.
a. Applicant will rot, directly or indirectly, sell or deliver alcohol to any intexicated person ot to any
person who appears to be intoxicated.
b. Applicant agrees to take =1l necessary steps to prevent patron rowdiness, including refusing
admission/service to rowdy and/er unruly persons.
¢, Applicant agrees to ensura that no patron brings an open container of an alcoholic beverage into the
establishment from outside sources, and at no time exits the establishment with an open container of
an alcoholic beverage.
d, Applicant will not provide or sell aleoholic beverages “to go.”
g, Applicant agress not to promote or participate in bar or pub “crawls” or any other event of this nature
unless the event has been reviewed and approved by the ABC Board,
f. At all times when alcolio] is being served, the licensed establishment will be managed in person by
Applicant or a bosrd-licensed manager.
g. Applicant’s managers and bartenders shall attend and complete an alcoholic beverage server training
conrse/seminar within 30 days of employment.
h. Apphuant shall post a notice kept in good repair and visible from point of entry a sign that states:
i. ProperID is required to be served and that the establishment will check TDs at all times prior
to sérving aleoholic beverages 1o patrons who appear to be under age 25,
i, Ttis illegal to sell aleohol to anyone under age 21;
iii. Patrong sre requested not to litter, lofter, or make excessive nolse in the neighborhood as they
arrive or depart;
iv. Warning: Drinking alcoholic beverages during pregnancy can cause birth defects; and
v. The establishiment requests that customers do not contribute to panhandlers.
i. Applicant shall make every effort to prohibit and prevent loitering and criminal activity on or in front
of the establishment premiges, to include:
i. Asking loiterers to move on whenever they are obscrved outside the establishment;
il. Calling the Metropolitan Police Departinent if illegal activity is observed,;
iii. Keeping a written record of dates and times (a “call log™) when the MPD is called for
asgistance; and
iv. Applicant will maintain a detailed incident log. An incident is defined as any activity by
patrons of the establishment inside or immediately outside the establishment that could lead
to an ABRA investigation, Each incident will contain the date, time, and location of each
incident with a concise summary, Guests and staff involved or witnesses of the incident will
be identified and listed. If there is a medical or police response, that information will also be
noted.
J. Upon request of the Board, Applicant’s call log and incident log shall be provided to the Board
during meetings or hearings involving future renewals or contested proceedings involving
Applicant’s license.
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k.

Applicant will vtilize and maintain high-intensity floodlights on the exterior of its premises so as to

fully light any abutting alleyway from dusk until dawxn; provided, that such lighting may be directed
50 4$ nof to shine into other structures,

Applicant shall provide valet parking services only with valet parking coimpanies as defined,
licenged, and in compliance with I.C. Municipal Regulations Title 24 Chapter 16, Applicant will
not engage in valet parking that results in vehicles parked in residential parking spaces,

3. Music / Pancing / Entertainment,

&
b,

Intentionally omitted.
No sounds, noise, music or voices emanating from the licensed establishment shall be of such

intensity that it may be heard in any premises other than the licensed establishment. This
regtriction does not apply to: (1) sound, noise, music, or voices heard in any premises which are
located within a C-1, C-2, C- 3, C-4, C-M, or M zone, as defined in the zoning regulations for
the District of Columbia, and (2) sound, noise, music or voices oceasioned by the normal
opening of entrance and exit doors for the purpose of ingress and egress,
In order to mitigale noise on a sidewalk café or summer garden the following steps will be taken:
i. A fence or other barrier will enclose the entire perimeter;
ii. No fewer than two signs will be clearly posted to remind guests to keep their voices at
nornal speaking volume;
iti. Staff will monitor the outdoor area to make sure guests do not raise their voices above normal
speaking tones; and
iv. Potted plants, trees, fountains, or other types of noise mitigation techniques will be
mcorporated into the decor,
The hows of operation for & sidewalk café or summer garden are limited until 11:00 pm Sunday
through Thursday evenings and 12:00 am on Friday and Saturday evenings. The sale and
consumption of alcobolic beverages must end at that time and the patio must be cleared of all patrons
and staff,

4. Cooperation with ANC 6A. Applicant agrees Lo work on resolving issues preventing Applicant from
fulfilling its obligations under this Agreement with all of the following: the Single Member District (SMD)
ANC Commissioner within whose boundaries the establishment 15 located, the Chair of the ARBL Commities,
and other Connnissioners whose SMEBys are adiacent to the location of the establishment,

5. Modifications. This Agreement may be modified and such modification implemented by Applicant only by
mutual agreement of the parties and the subsequent approval of the modification by the ABC Board purswant
to DC Official Code Code § 25-446,

6. Miscellaneous.
4. Applicant shall post a copy of this Seftlement Agreement in the establishment in conjunction with the

b.

posting of itg alcoholic beverage license,

Applicant will operale in compliance with all applicable DC laws and regulations. Any reference to
specific laws and regulations in this Settlement Agreement is meant for informational purposes only.
ANC 6A does not intend for a violation of any DC law or regulation to also be considered a violation
of this Settlement Agreement.
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7. Enforcement, _

4, Applicant and ANC 8A agree to enter Into this Agreement. 1T Applicant should breach the conditions
of this Agreement, it is understood by ail parties that ANC 6A and/or its committees shall
immediately notify the Applicant and, if the Applicant has not cured the breach within 7 days after
notitication, file a complaint with the ABC Board, which muay be investigated by ABRA’s
Enforeement Division, and may snbject Applicant to a Show Cause proceeding or any other penalty
available to the Board under the law.

b, This Setilement Agreement is binding on Applicant and its assigns and will continue in force for any
and all subsequent Heenge holders at this location.

In Witness Whercof

The parties have affived hereto their hands and seals.

Appiicant;

By: _ Mary Ellen Vehlow and Stephen O. Hesster Date:

Signature: i\h«fﬂm\iz‘fﬂﬂosﬁw el , (j fAA ?ﬁ Fﬁ‘}/
} {prewseaty PHEL

Advisory Neighhorhood Commission 6A Representative:

By: Jay Williams | Date: 71014

Signature: e M‘%\
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District of Columbia Government
Advisory Neighborhiood Commission 6A
- P.O.Box 75115
Washington, DC 20013

) o
*
*

July 10, 2014

Ms, Ruthanne Miller, Chairperson
Alcoholic Beverage Control Board
2000 14t Street, NW, Suite 4008
Washington, DC 20009

Rer ABRA #094849 (Gallery O on H)
Dear Ms. Miller,

Advisory Neighborhood Commission 6A has reached a Settlement Agreement with Gallery
O on H (13541356 H Street NE). The jointly signed SA is attached.

Atits June 12, 2014 meeting, the ANC voted 5-0-1 to protest the applicant’s license unless a
signed Settlement Agreement is submitted. Now that a Settlement Agreement has been
reached, the ANG is withdrawing its protest. Five Commissioners are required for a
guorwm. This monthly meeting was publicly announced and properly noticed, ANC 6A
meetings are advertised electronically on the ancéa-announce@googlegroups.com, ANC-6A
and NewHillEast Yahoo Groups, on the Commission’s website, and through print
advertisements in the Hill Rag.

If you have any questions regarding this SA, please do not hesitate to contact me,

On behalf of the Commission,

Jay Williams
Commissioner, ANC 6AQ05
Chair, ANC 6A ABL Committee
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