THE BISTRICT OF COLUMBIA
ALCOHOLIC BEVERAGE CONTROL BOARD

In the Matter of:

Dangerously Delicious DC, LLC
t/a Dangerously Delicious DC

Applicant for a New
Retailer’s Class CR License

Case No. 11-PRO-00035
License No. ABRA-087422

Order No. 2011-393
at premises

1339 H Street, N.E.
Washington, D.C. 20002

M’ e S’ e S St S S M e St N S’

Dangerously Delicious DC, LLC, t/a Dangerously Delicious DC (Applicant)

David Holmes, Chairperson, on behalf of Advisory Neighborhood Commission (ANC)
6A (Protestant) :

BEFORE: Nick Alberti, Interim Chairperson
Donald Brooks, Member
Herman Jones, Member
Calvin Nophlin, Member
Mike Silverstein, Member

ORDER ON VOLUNTARY AGREEMENT AND
WITHDRAWAL OF PROTEST

The official records of the Alcoholic Beverage Control Board (Board) reflect that
Dangerously Delicious DC, LLC, t/a Dangerously Delicious DC, Applicant for a new
Retailer’s Class CR License, located at 1339 H Street, N.E., Washington, D.C., having
been protested by ANC 6A, came before the Alcoholic Beverage Control Board (Board)

for a Roll Call Hearing on September 12, 2011, in accordance with D.C. Official Code §
25-601 (2001).

On September 12, 2011, pursuant to Title 23 of the District of Columbia
Municipal Regulations (23 DCMR™) § 1602.3 (2004), the Board dismissed the Protest of
ANC 6A for failure to appear at the Roll Call Hearing. However, the Board later
determined that on September 2, 2011, prior to the Roll Call Hearing, ANC 6A submitted
a letter withdrawing its Protest and a Voluntary Agreement (Agreement) between the
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Applicant and ANC 6A, dated September 1, 2011, that governs the operation of the
Applicant’s establishment.

The Agreement has been reduced to writing and has been properly executed and
filed with the Board. The Applicant and Chairperson David Holmes, on behalf of ANC
6A, are signatories to the Agreement.

This Agreement constitutes a withdrawal of the Protest filed by ANC 6A of this
Application.
ORDER
Accordingly, it is this 28" day of September 2011, ORDERED that:

1. The Application filed by Dangerously Delicious DC, LLC, t/a Dangerously
Delicious DC, for a new Retailer’s Class CR License, located at 1339 H
Street, N.E., Washington, D.C., is GRANTED;

2. The Protest of ANC 6A in this matter is hereby WITHDRAWN;

3. The above-referenced Voluntary Agreement submitted by the Applicant and
ANC 6A to govern the operations of the Applicant’s establishment is
APPROVED and INCORPORATED, except for the following modification:

Section 2(j) — shall be removed.

The parties have agreed to this modification.

4. Copies of this Order shall be sent to the Applicant and ANC 6A,
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District of Columbia

Alco 7evera ryBomd
N C{f? /%Zj

Nlck Al ertx Intemn Cha1rperson

lXilke Silverstein, Me“Eer

Pursuant to 23 DCMR § 1719.1 (April 2004), any Party adversely affected by this Order
may file a Motion for Reconsideration within ten (10) days of service of this Order with
the Alcoholic Beverage Regulation Administration, 2000 14 Street, N.W., Suite 40035,
Washington, D.C. 20009.



'&'- 'ﬁ' $¢  District of Columbia Government
Advisory nghbﬁrhood Comimnigsion BA

Box 75115

Washington, DC 20013

September 2, 2011

Nick Alhevti, Interim Chalrman
Aleotiol Beverage Control Board
2000 T4th Street, NW, Suite 4008
Washington, DE 20009

Rey Sttbmisgion of Vohintary Agreement for Dangerously Delicious

Dear My, Chairman:.

At & properly noticed public meeting on September 1, 2017, with a querum present,
pur eight member Commigsion voted (6-0-1) to approve the attached voluntary
dgreement and to-withdraw owr protest of-an aleohal Heense for Dangerously
Delicious DC, LLC #ABRRA- 087422) located at 1339 H Street, NE.

Should you have any-questions, please contagt Comimissioner Adam Healy,
Chairman of the Commission's:Aleoholic Beverage Llcenbmg Committee, at
healyanc6a0l@gmail.com or 202.556.0215.

On behalf of ths CO Ymission,

.Dawd Holmes
Chair
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Matle this. L day of A
by and hetween

Emagerousty Dedicions T
1339 H 8, NE
Washingtop DT 20002
anetd
Advisory Meighborhood Conunission 62

Proamble

Through this agreement, both parties aim To creats an environment whamﬁ*y the applicant may operate asa viable
contributing bustuess in the ANC 64 community. while soncurrently curtdiling any adverse sffectsw business such
as the app!icant’s could have on the surrounding neighborhood.

The applicant agose% to-work régularly with the ANC 64, neighborhood assosintions, and residents to ensurs the
business operations do not adversely sffect the surrpunding neighborheod. All parties believe the statemetits and
prowsions contalned if this sgreement are reasonable and must becorpi wholly integrated futo the day-to-day
operation of the busingss establishment

Further, ANC 8 A ackoowledges that this Voluntary Agreement shall be presented to all Class CR/CT applieasits
within the boundwries of ANC §A. The community and merchants have agreed that it is in all the parties best
interests to standardize the requirements for the operations of restaurant, tavern, and nightohib establishments within
the boundaries of ANC 6A. To the greatest extent possibie, the ANC will not Insist tpon or allow any significant
changes to this Voluntary Agreement thet will unfairly benefit or, conversely, cause competitive disadvantags o,
any individual spplicant or establishment within the ANC, unless such change Is required by the District of
Columbia government, other authorized governmental boidies, or rale of law.

The comuminity #od merchants understand and agree that the changes Imposed upor the Opemmns afail Hesnsees
within the ANC ay set forth herein are Important measnres o protect the safely, pesce, order fmd guiet of the
neighborhood, its residenty, and businessas

Witnesseth

Whereas, Applicent’s premises s within the bopndaries of ANC 64; and,

Whereas, the partles desire to enter into.an agreemént governing certain requiremunts dnd undesstandings regarding
the {stuance of a Retailer’s Class CR Liguor License st the subjeet premises; and,

The Pariies Agree As Folfows:

1. Public Space Cleanliness and Maintenance. Apphisant will mainiain: the public- space (minfmelly the fiont
sidewnlk dp to and inehyding the guttér in front of the sublect premises, and the allevway belidnd the subjeot

premises) adiscent 10 the establishment In a clean and Jitter-froe condition by:
& Picking up wash, including beverage bottles and cans, and all other wash a minimum of twice datly {oncs
inmediately before business hours and again betwesn $:00 pom. and 800 pami).
b, Maintalning regular trash garbage removal service, regularly remove trash from the trash snd dumpster
are, and see that the trash and dunspster ares remain glean.
c.Applicant shall deposit trash and garbagé only in rodentproof dumpsters, and shall ses thiat dumpster
covers fit properly and remain firlly closed except when trash or garbaga is being added or removed.

. d: Baerelging dus diligence to prgyent andfor rid vermin infestation iu aud srowd the sstablishmient,

)( ' including following, rainimally, the recommendations and guidelines of the Vector Control Pivision of the
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Department of Public Works,

& A.ssmmg in maintenance of the curb in front of the-establishment to keep them free-of trash and o remove
gnow and ice from the sidewalk and comply with all applicable D.C. laws and regalation in these respects,

1. Planting, watering, and generally tending to tree boxes directly in front of the subjest premises, if zny,

& Prompily remaoving or paintiog over sy graffiti written on the exteriur walls of the property.

h. Requiring the owner syd smployess not 10 park on pubitic space betwaan the billding and the disl,

i, Not logating trash bing; chairs, tables; or other squipmest on public space without avalid spa«m permit,

2. Business Qperatfonsand Pmctsaes;-

& Applicant will not, directly or Indirectly, sell or deliver aleohdl fo any intoxivated pervon or to any porsen
who appears to be intoxicated.
b, Applicant agrees to take all necessary steps to prevent pation:iowdiness, neluding reﬁzsmg
admission/service to rowdy andfor unruly persons.
c. Applicant agrees to snsute that no patron bring an open containsr of an aleoholic bevetage into the
establishment from oniside sources, md at notime exits the establishment with an gpen container of an
alcoholic beverage. Wine shall becorked inaceordance with Tithe 251 3B SHAYPYC) of the DC
Municipal Code.
d. Applicant will dot provide or sell slcoholio baverages Mo go.” Applicant agrets not to promote-or
participate in bar or pub “oraivls” or any other-event of this nature, _
&, The licensed establishment will be managed by the applicant in person or & board Jicensed manager,
£ Applicant, end afl employeas.of the applicant, shail attend and complete an slecholic beverage server
raining course/seminar,
& Apphcmt shall post a notice kept n good tepairand vxs&bla from polnf of entry wsign, which statis:
i, Proper ID required (proof of age 21 mininum v be served and assurances that 105 will be
checked at &1l times priot to serving aleoholic beverages to patons),
il Prohibition agwinst saflisg gleohol to mifhors. _ '
i, Request to patrons to fiot liter, lolter, or make excessive noise in the neighbobopd as they arrive
or-depitt,
fv. Warning: Drinking alcoholic beverages during preghancy oo cause birth defscts
v, Request that customers do not contribute to panhagdlers. _
h. Applicant shatl make every effort to prohibitand prevent loitering and oripinial setivity on.oetn flont of
ike pétablishment premises, to inchude:
f. Asking loiterers to moveon whanevar they zre.gbserved outside the égtablishmant,
if. Calling the Metropolitan Police Dapariment {MED) to remove émtamm ifthey refise: Applicant’s
réquest (0 move on,
iiL. Calling the Metropolitan -Parilcej{}epamn_ﬁm.uf illezal antiviy 15 obiserved,
iv. Keeping a written record of dates and times (2 cail log) when the MPD 15 called for assistance,
v. Applivant will maintain a detailed incident log, Anincidentis defined ag any activity by paions
of'the establishment fnslde or immediately outside the establishment which could lead to an ABRA
fvestigation. Eech Incident will consain dste, Hime and location of eash ncident with 3 concise
sumimary. Guests and staff involved or witnesses of fhe jncident will be idertified and Histed, If
there j5amedical or potice response, that information will also be noted.

i. Applicant’s call fog and:incident log shiall be provided to the: ANC or Beard during meetings or bearings
involving future renewals or contested procecdings involving the Applicant’s license.

.} Afterreceiving complaints and/or observing problems with this establishment, AN C Commissionars
and/or the ABL Committee chair may dsk the D.C, Metropolltan Polfoe Departmient (MPD) for records and
data mg&rdmg calls for service or pther necessary police prosence sround this establishment.

i. 1f data from MPD Indicates that this establishment Bas caused oris sigmﬁr:anﬂy ccmnbutmg £
additional eriie oF criminal activitles In the nsighborhod, inchiding disorderly conduct and/or fencenrring
- publie disturbanes, the ANC 64, ABL Committes will hold a public meefing to distiss the problsme and

ways in which to mitigate them, The Applicant, MPD, and an ABRA representative will be invited and
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etisouraged to partisipate, sz well as concerned Tosidents, - MPD will be asked to recommend to the
Committes the days of the week and hours wherithe relsobursable MPL detail should benecessary to
maintait peace, order, and quiet at and srotnd this establishment and the costs that would be assaclated with
such reimbussable detad). If the Committes recotmends the use-of a relobimsable MPD detail st this
establishment to mitlgate these problews, the reeommendation will ther be considered by ANC 6A st thelr
next scheduled mesting.

i, If the ANC, by a majority vote, supports requiring a reimbursabls MPD detail, the ANC Chair will
notify in writing the First Digtrict MPD Commander-or his/her designee and the Applicant thet this
astablishment will be required to have a reimbursabie MPD detail assigned o their lncation.

~ifi, The Applicans shall transmit o MPD funds sufficient to provide the next month's reimbirgabile.
MPD detail by the L day of cach month that the reimbursable detail is required,

-~ -iv.The reimbursable detail shall be maintained by the Applicant for upto six months. Within six
wonths, the ABL Committen w;ll candnct anvther review to hoar input on Whether or not the reimbursable
MPD detail should be continued, The ABL Committes will make s rccommendation that will then be
gonsidered by the ANC at thelr next'scheduled meeting,

k. Applicant shall not support of the instailation of pay phones ouvtside of the asta&hshmem onthelr
property.

I Applicant wiil uiilize and maintain high-intensity flood- -Hights on the extedior of its pramxsas w0 a5
to fully Bght any abutting alleywey from dusk until dawn.

i, Apphcmt shall provide vaiet parking services only with valet parking- cgmpamea s daff m:&
licensed and in mmpilauce with Title 24 DCMR Chapter 16, Apphoant will not engage In valet parking that
resuits in vebleles parked in residential parking spaces,

3. Masic / Dancing / Entertainment:

1. Applicant agrees to ensure that sounds ofiginating from within the establishment ave
mitigated by instelling adequate sound prauﬁng
b. Appiicam shail not produce any sound, noise, or music of such fatensity that it tnay be heard in any
premises other than the Jivensed establishment in acoordance with DC Official Code Tl 25-725.
¢.  Inorderio mitigate noise on an.outdoor patio or stmmer garden the following steps will be talen:
1) Aoplicant shall not offer any type of liveior ﬁr&wremrdcﬁ msie on the patio,
2) A fence or other barrier will enclose the entire perinteter.
3) No fewer than two.signs will by clearly posted to remind guesis 1o keep their voices at nonmnal
speaking volirpe,
4y Staff will manitor the outdoor ara to make sure guests do not raise their voicss above normal
speaking fones.
5) Pottad plants, trees, fountaing or other typses of nolse mitigation techninues will be mcerpwram
into the decor,
6) No more than 20 peaple may be on the pativ at one time.
7) The patio must be closed and cleared of ail patrons and staff when Hcensed ateohol sales end For
the day,
d.The ANC will establish a three moxth tial of noise levels From the outdoor ares with limited hours unti]
HIPM on weekdays and 12AM on weskiends. If nofse Jevels do not create a repeated disturbance to the
acighborhood during this time period and th lioenses has a record of good eonduct during this tine period,
the hours for servics on the patio may be extendsd fo be consistent-with e livensee’s normal business hours.
The three month time perlod for this applicant is Septeraber 201110 November 2011. If the patio ts not open
by Septembsr 15, 2011, the tria} perlod wili be during the months of March 2012 o May 2013, :

e, [f the outdoor patio {s located on public apace, he hours of opération of that patic will be limited witil
11 00 p.m. Sunday through Thursday evenings and 12:00.2.m..0n Friday and: Sarrday evepings. The
sale and consumption of aleoholic beverages must end at that time and the patio must be cleated of alf
patmm}.
havs récorded anri backgmund music Withnut Lh mtf:ﬁammcut ﬁndumcmmt “Emeﬁzmmmt" méans 1 ¥4
musie of any other Hve performance by an sctial person, inchiding live bands, karaoke, comedy shows,
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postry readings, and disc Jockeys. The term “entertainment” shell not includs the operation of a jukebox, a
televislon, aradiv, or othet prerecorded music: _ 7

g’ ANCT loense holders with an eptertainment endomement must have an ABRA aecepted secutity pln ju
place.

4, Cooperationwith ANC 6A. Applicant agrees 1o work on resolving issues preventing the applicant from fulfilling
ity obligationsunder this cooperative agreement with all of the following: the Single Member Disteict (SMD) ANC
Cosnrmissioner within whose boundaries theiestablishment is losated, the Chalr of the ABL. Committes, and other
Commissioners whose SMDY's are adjacent 1o the jotation of the establishment,

3. Modifieations. Thils agresment cait be modified only by wmutnsl agresment of all the parties with the approval of
the ABC Board orby the ABC Board consistent with DC Code § 25-446, In the case of ANCS4, i applicant desires
to-modify the termsof this egreement, the applicant, prior to knplementing the shangw(s), shall peceive Writien

agresment from ANCSA after » majority of the commissionees shall have voted in favor of the changes aba full

public mesting,

6. Miscelinnsous:
2. Applicant shall post a copy of this vohintary agrestuent in the establizhment in conjunction with the
posting of its jepholic beverage licsnge.
b. Applicant will operate in compliance with el applicable DC Jaws and ragulations.

7. Enforcement: ‘
a. If eithier party hereto believes in good faith that the applicant isin violation of thig ugreement, written

fiotice specifying the aleged violation shall bedelivered o the applicantand the-applicantshall have ten (10)
days after receipt of such writien notice to come Itite sompliange with this agreement or respond to-said
alleged notics of default,

b, Applicant aud the ANC 8A Commission agree to enter into.thig agreement. If the applicant shonld breash
the conditions of this sgresment, it is understood by all parties that the ANC 6A, and/or its commitices; or
oihers shall immediately petition the ARC Béiard for 2 *show chuss™ kearing pursuant to 23 DiC MR,

1513.3,

¢. This cooperative agreement is binding onthe applicant and {ts assigns and will contldue in foree for any
and all subsequent License holders at this looation,

In ‘Witness Whereo!

"The partiey have affixed hereto thelr hangls and asals,

Applicaud:
By: : / ¢ Pl S Wl _ Diate: ﬁ; ,{&'g 'If‘,{






