
·1· · · · · · GOVERNMENT OF THE DISTRICT OF COLUMBIA

·2· · · · · ALCOHOLIC BEVERAGE REGULATION ADMINISTRATION

·3· · · · · · · · ALCOHOLIC BEVERAGE CONTROL BOARD

·4

·5· ·- - - - - - - - - - - - - - -X

·6· ·IN THE MATTER OF:· · · · · · :

·7· ·Da Luft, DC, Inc.,

·8· ·t/a Da Luft Restaurant & Lounge

·9· ·1242 H Street NE· · · · ·Case Number 15-251-00081

10· ·License Number 87780

11· ·Retailer CT

12· ·ANC 6A

13· ·SHOW CAUSE HEARING

14· ·- - - - - - - - - - - - - - -X

15· · · · · · · · · · ·Wednesday, May 4, 2016

16· · · Whereupon, the above referenced matter came on for

17· ·hearing at the Alcoholic Beverage Control Board, Reeves

18· ·Center, 2000 14th Street, N.W., Suite 400S, Washington,

19· ·D.C. 20009.
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·1

·2· ·CHAIRPERSON:

·3· · ·DONOVAN W. ANDERSON, Presiding

·4

·5· ·OTHER PERSONS PRESENT:

·6

·7· · ·RUTHANNE MILLER, BOARD MEMBER

·8· · ·JAMES SHORT, BOARD MEMBER

·9· · ·MIKE SILVERSTEIN, BOARD MEMBER
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·1· · · · · · · ·P R O C E E D I N G S

·2· · · · · · · ·CHAIRPERSON ANDERSON:· All right.

·3· ·Mr. Kline, are you ready?

·4· · · · · · · ·MR. KLINE:· We're ready.

·5· · · · · · · ·CHAIRPERSON ANDERSON:· All right.· Then

·6· ·we're going to shift to our afternoon schedule and we're

·7· ·going to go -- go to our -- there's a show cause

·8· ·hearing, Case Number 15-251-00081, Da Luft Restaurant &

·9· ·Lounge, License Number 87780.· Will the parties please

10· ·approach and identify them for the record please.

11· · · · · · · ·MS. GEPHARDT:· Good morning.· Chrissy

12· ·Gephardt here on behalf of the District of Columbia.

13· · · · · · · ·CHAIRPERSON ANDERSON:· Good morning,

14· ·Ms. Gephardt.

15· · · · · · · ·MR. KLINE:· Good morning.· Andrew Kline here

16· ·on behalf of the licensee.· To my left is Paul Ijiti,

17· ·the representative of the licensee, and it's designated

18· ·in your -- your records permanently that he's a

19· ·representative of the owner.

20· · · · · · · ·CHAIRPERSON ANDERSON:· Good morning, sir.

21· ·Could you please sign in.· If you have not done so

22· ·already, sir, please sign your name in on the record.
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·1· ·All right.· Are there any preliminary matters in this

·2· ·case?

·3· · · · · · · ·MS. GEPHARDT:· Yes, there is a preliminary

·4· ·matter.· The parties have reached an Offer in Compromise

·5· ·that we would like to present to The Board today.· In

·6· ·this case there are three charges; Charge 1 we have

·7· ·decided on a $2,250 fine, for Charge 2 would be a $2,250

·8· ·fine for a total of $4,500.· Charge 3 would be a

·9· ·warning.· The reasoning for that is that in December of

10· ·2015 Ms. Josephine Ijiti, who is the owner of Da Luft,

11· ·she drafted a letter to ABRA, to The Board stating that

12· ·to take all applications that are pending for officers

13· ·-- to basically take them out.· And she established

14· ·herself as one hundred percent owner of the

15· ·establishment.· So all of the paperwork is current with

16· ·ABRA.· And in fact, ABRA sent her a letter I believe --

17· ·and Mr. Kline can clarify -- in -- in January of this

18· ·year stating that they received it, they acknowledge it,

19· ·and that the paperwork has been changed.

20· · · · · · · ·So -- so that is why we are doing a warning

21· ·on that.· Since they are up-to-date.· And so for the

22· ·three charges the fine would be paid within 30 days.· If
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·1· ·the fine is not paid in 30 days, the license would be

·2· ·suspended immediately pending the payment of the fine.

·3· ·And I think that's it.

·4· · · · · · · ·CHAIRPERSON ANDERSON:· All right.

·5· ·Mr. Kline, on behalf of your client it's my

·6· ·understanding there is a OIC for $4,500; 2,250 for

·7· ·Charge 1, 2,250 for Charge 2, a warning for Charge 3;

·8· ·that if the fine is not paid within 30 days the

·9· ·licensee -- the license will be suspended.· Is this your

10· ·understanding of the Offer in Compromise?

11· · · · · · · ·MR. KLINE:· Yes, it's my understanding.· And

12· ·I also want to add just so the record is clear that

13· ·Josephine Ijiti is the owner, the hundred percent owner.

14· ·So The Board's records are up-to-date.· I want to -- and

15· ·I'm not sure that that was clear, and I wanted to make

16· ·sure that that was clear before The Board considered

17· ·that matter.· That is our understanding, yes, sir.

18· ·Thank you.

19· · · · · · · ·CHAIRPERSON ANDERSON:· And does your

20· ·client -- so does your client agree that by accepting

21· ·the Offer in Compromise that they're giving up their

22· ·right to a hearing?
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·1· · · · · · · ·MR. KLINE:· Yes.

·2· · · · · · · ·CHAIRPERSON ANDERSON:· And that they're also

·3· ·giving up their right to appeal this matter?

·4· · · · · · · ·MR. KLINE:· Yes.

·5· · · · · · · ·CHAIRPERSON ANDERSON:· And, Mr. Ijiti, as a

·6· ·representative of this establishment I know that

·7· ·Mr. Kline is your attorney, but is this your

·8· ·understanding of -- do you -- do you agree to the terms

·9· ·of this OIC, sir.

10· · · · · · · ·MR. IJITI:· Yes, sir.

11· · · · · · · ·CHAIRPERSON ANDERSON:· All right.· Thank

12· ·you.· All right.· I then make a motion that this OIC

13· ·is -- is approved, which is a fine of $4,500 payable in

14· ·30 days, and the $4,500 consists of $2250 for Charge 1,

15· ·$2,250 for Charge 2, and Charge 3 an issue -- a warning

16· ·be issued.· Is there a second?

17· · · · · · · ·MR. SHORT:· Second.

18· · · · · · · ·CHAIRPERSON ANDERSON:· Mr. Short, has

19· ·seconded the motion.· Is there any discussions?

20· · · · · · · ·MS. MILLER:· Would it be all right to ask a

21· ·question of the parties before we vote on it?

22· · · · · · · ·CHAIRPERSON ANDERSON:· Discussion, of course
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·1· ·you can.· Yeah.

·2· · · · · · · ·MS. MILLER:· Given that the penalties

·3· ·recommended are below the statutory fine range, I'm just

·4· ·wondering if either of the attorneys would address why

·5· ·this OIC is in the public interest.

·6· · · · · · · ·MR. KLINE:· Yes.· As in many of these cases

·7· ·there are certainly issues in terms of whether The Board

·8· ·would make a finding of viability on the part of the

·9· ·licensee.· In these cases there are arguments, there are

10· ·issues, there are defenses.· And this represents a

11· ·reasonable compromise of the charges that have been

12· ·brought, and we'll spare The -- The Board the time for a

13· ·hearing and is in the interest of administrative

14· ·efficiency.

15· · · · · · · ·MS. MILLER:· Okay.· Ms. Gephardt, do you

16· ·have anything else to add?

17· · · · · · · ·MS. GEPHARDT:· If I'm not mistaken, the --

18· ·would -- the lowest end of the range would be 2,000.· So

19· ·this is $250 above that.· But in response this is a show

20· ·cause which is -- which is -- this is the result of a

21· ·summary suspension hearing.· Since the summary

22· ·suspension the parties entered into an Offer in
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·1· ·Compromise where the licensee had to abide by certain

·2· ·things.· And to my knowledge they have, they're

·3· ·complying as we speak.· And so this is just a -- a

·4· ·compromise to sort of put this to bed and --

·5· · · · · · · ·MS. MILLER:· Okay.· Thank you.· And by

·6· ·your -- by your assessment this is within the fine

·7· ·range?

·8· · · · · · · ·MS. GEPHARDT:· That's my -- that's my

·9· ·understanding.

10· · · · · · · ·MS. MILLER:· Okay.· Okay.· Well, thank you

11· ·very much.

12· · · · · · · ·CHAIRPERSON ANDERSON:· Any other discussion?

13· · · · · · · ·MR. SILVERSTEIN:· Yes.

14· · · · · · · ·CHAIRPERSON ANDERSON:· Yes, Mr. Silverstein.

15· · · · · · · ·MR. SILVERSTEIN:· I'm going to support this.

16· ·This was a very serious incident, and the Chief of

17· ·Police and The Board dealt with it in a serious manner.

18· ·That was over a year ago.· The establishment was closed

19· ·for over a month.· There's no question that this matter

20· ·was dealt with then which gives us an opportunity to

21· ·move forward and as was stated to put it to bed.· And I

22· ·hope that you're able to move forward in a positive
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·1· ·manner and make a positive contribution to the

·2· ·community.· Thank you, Mr. Chair.

·3· · · · · · · ·CHAIRPERSON ANDERSON:· Thank you.· Any other

·4· ·comments?· Any other discussion?· All those in favor say

·5· ·aye.· [Chorus of ayes].· All those opposed.· [No audible

·6· ·response].· The matter passed 4-zero-zero.

·7· · · · · · · ·Thank you very much.· And thank the parties

·8· ·for coming to an agreement.· And thank you and good

·9· ·luck.

10· · · · · · · ·MS. MILLER:· Thank you.

11· · · · · · · ·MS. GEPHARDT:· Thank you.

12· · · · · · · ·(Whereupon the above-entitled matter was

13· ·concluded.)
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