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1 PROCEEDI NGS
2 CHAI RPERSON ANDERSON:  The -- the next case
3 on our calendar is another protest hearing, Case Nunber
4 15-PRO- 00119 and Case Nunber 16- PRO-00005, Chaplin,
5 License Nunber 95700. WII the parties please approach.
6 So please when you approach there is a piece of paper on
7 the table. | would like you to fill in your name on the
8 license, and | would also ask that you introduce
9 yourself for the record please.
10 MR PADRO Al exander M Padro for Advisory
11 Nei ghborhood Conmi ssion 6E.
12 CHAI RPERSON ANDERSON:  Good af t er noon,
13 M. Padro.
14 MR WLLIAVS: Adrian WIlliams, Chaplin
15 Restaurant.
16 MR, WLDER Ari Wlder, Chaplin's
17  Restaurant.
18 M5. NJOROGE: Joyce N oroge, Chaplin
19 Restaurant.
20 CHAI RPERSON ANDERSON:  Can you tell ne the
21 roles you play at the restaurant. You're owner --
22 what -- what's your -- you're -- I'msorry. You, Sir,
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1 tell me your nane again and tell ne your role.
2 MR WLLIAVS: Adrian WIIiams.
3 CHAI RPERSON ANDERSON: M. Wl lians. Ckay.
4 And what's your role at the restaurant, sir?
5 MR WLLIAMS:  Oaner.
6 CHAI RPERSON ANDERSON:  You' re the owner.
7 Okay. Yes, sir.
8 MR. WLDER  Ari W/ der, beverage director.
9 CHAI RPERSON ANDERSON:  Yes, nm'am
10 M5. NJOROGE: Joyce Njoroge. I|I'ma
11  representative,
12 CHAI RPERSON ANDERSON:  What's your | ast nane
13 again?
14 M5. NJOROGE: Noroge, NJ-OR OGE.
15 CHAI RPERSON ANDERSON:  Are you an attorney,
16 m' an?
17 M5. NJOROGE: No, |'mnot.
18 CHAI RPERSON ANDERSON:  You're the
19 representative. Al right. Al right. This matter
20  comes before The Board as a consolidation of two
21 protests; a protest against a substantial change
22 application for the expansion of hours and a protest
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1 against a second substantial application for an
2 entertainnent endorsenent. These two applications and
3 protests were consolidated into one hearing pursuant to
4  Board Order Nunmber 2016-100. The protestant is ANC 6E
5 represented today by Conm ssioner Alex Padro. Before we
6 comence this hearing | want to make a few remarks. |
7 have reviewed the -- the PIFs and exhibits. Please note
8 that The Board will only hear testinmony on the
9 appropriateness standards as it relates to this -- the
10 two substantial change -- changes, hours and
11 entertainment. The Board will not entertain any
12 testinony that does not relate to -- to these two
13 applications. For exanple, if the ANC has a concern
14  regarding the naintenance of trash bins, that issue is
15 best reserved for the protest against the renewal of the
16 license. Trash is not relevant to hours and
17 entertainnent. | wll remnd the parties that not --
18 not withstanding this late start The Board intends to
19 conduct -- conclude this hearing today. The Board wl |
20 not hear duplicative or cunulative testinony, and we
21 encourage the parties to carefully manage their
22  presentations of evidence because The Board wl |
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1 conclude a party's case once the tinme has expired. You
2 have been advised of this tine l[imtation, and The Board
3 assunes that the protest hearing will proceed
4 efficiently. W thank the parties for tinmely submtting
5 their Protest Information Fornms and exhibit lists. To
6 that end, we are aware that the applicant submtted an
7 anmended PIF on April 14th, 2016, one day after the
8 deadline. It was brought to The Board's attention that
9 the protestant raised an objection to applicant's

10 anended PIF yesterday, April 19th, 2016. Has this

11 matter been resolved or do we need to discuss it?

12 MR. PADRO. From our prospective the anended
13 PIF was submtted after the deadline. So we object to
14 its subm ssion

15 CHAI RPERSON ANDERSON:  And how are you

16 prejudiced, sir, by -- howis the ANC prejudiced by if
17 it's the one day -- it was submtted one day |ate?

18 MR. PADRO. Because we were deprived of the
19 additional tine to be able to adequately prepare to

20 address the -- the additional w tness that has been

21  proffered.

22 CHAI RPERSON ANDERSON:  And so you're saying
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1 the one day has -- the ANCis -- by the one day -- the

2 one day filing?

3 MR PADRO That's our -- that's our

4 position, but that is The Board's prerogative. So --

5 CHAI RPERSON ANDERSON:  I'mnot -- |'m-- no.
6 | -- 1 need to nmake a ruling. So I'm-- that's why |'m

7 asking you why is it that -- why your objection. Ckay.
8 MR. PADRO. Yes, sir.
9 CHAI RPERSON ANDERSON:  And who's speaki ng

10 for the -- who's speaking for -- Ms. --

11 MS. NJOROGE: N oroge. Joyce is fine.

12 CHAl RPERSON ANDERSON:  Ms. -- tell me your
13 last nanme again, and | will get it before the hearing is
14 over. W're -- we're -- hopefully we're not here for

15 three hours, but I will get it before. So Ms. -- Ms. --
16 M5. NJOROGE: Nis silent, so it's N oroge.
17 CHAI RPERSON ANDERSON:  Ms. N oroge.

18 M5. NJOROGE: Yes.

19 CHAI RPERSON ANDERSON: Wy was -- why was

20 this filed | ate?

21 M5. NJOROGE: It was filed late --
22 CHAI RPERSON ANDERSON:  The anendnent, why
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1 was it filed one day |ate?
2 M5. NJOROGE: Well, we -- we had already
3 comunicated with this particular individual. And the
4 reason we went back to request themto cone before The
5 Board is because it is -- one of the reasons the ANCis
6 contending that this particular resident, they have
7 conplained to themregarding the noise. Wen we went to
8 themthey said no, they have not conplained. They did
9 make one conplaint to us, and we deserved it. So that's
10  why we went back to themto clarify and to ask themto
11 come and clarify before The Board. The ANC raised the
12 issue that these people living in 800 P Street, they
13  have conplained to the Comm ssion regardi ng noi se.
14 CHAl RPERSON ANDERSON:  So just -- but you
15 were aware prior to. So was -- were you just -- were
16 you just made -- were you made known of this issue once
17 the ANCfiled its PIF, or is it sonething that you were
18 aware of prior to their filing?
19 M5. NJOROGE: We were not aware before that.
200 Al we were aware is that we had been in communication
21 wth residents of that particular property and we had
22  deserved the issue.
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1 CHAl RPERSON ANDERSON:  Al'l right. Al
2 right. | will allow the docunent in. GCkay. So the
3 docunment -- I'msorry. The -- the witness will be
4 allowed to testify. So it's fine. | find that there's
5 reasonable cause to -- to -- to nake the docunment a part
6 of the -- I"magreeing with you, sir. |'magreeing that
7 1 will allowthat person to testify today. I'm-- | do
8 understand your -- your -- yeah, | do understand it is

9 your right to -- to object because it was not tinely

10 filed and | believe that they have given a reasonable

11 explanation why. So -- so | think that's -- that's

12 appropriate to allowit. Ckay?

13 MR, PADRO. Al right.

14 CHAI RPERSON ANDERSON:  Now, are there any

15 other prelimnary matters that we need to address?

16 MR. PADRC. One prelimnary matter and just
17 one question. Actually | was not advised of the tine

18 limtations to which you referred to nost recently. So
19 what is the limtation for the time for the -- the ANC s
20 case?

21 CHAI RPERSON ANDERSON:  Al'l right. Each side

22 has 90 mnutes to present its case. Now, we have not
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1 been -- 1 -- I neanand | -- | -- so this whole matter
2 should take no nore than three hours, but |'m hoping
3 that it doesn't take three -- three hours. W -- I'm--
4 M. Aberti, wll you --
5 MR ALBERTI: | wll keep time. Yes.
6 CHAI RPERSON ANDERSON:  Al'l right. So
7 I'"ll -- what -- this is howw'll do it. You have about

8 five mnutes for opening and closing each. So | woul d

9 say that the applicant has about five mnutes to

10 present -- to do its opening, and the other side five
11 mnutes. So -- but I'mnot going to -- for the nost
12 part | think that if we -- if we keep to what the issues

13 are and try to be very efficient, try not to have
14  duplicative testinony, that | believe that we should be
15 able to present all of it. | nean one of the things --

16 and |'ve been doing this since Novenber so |I'mvery new

17 to this process. And | -- you don't have to say the
18 sanme thing three times for me to get it. | think that
19 we have gotten it. And so -- soif -- if a witness

20 testify, you don't need to have another w tness conme and
21 say the same testimony. So if you have different

22 witnesses they should -- should give a different
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1 prospective, not the sane testinmony, not the same exact

2 testimony. And | think if we -- if we utilize it that

3 way, then | believe that you shouldn't have a time limt
4 in a sense that the tine limt won't be a -- alie. One
5 of the things that |'ve seen done here is that the

6 applicant will have a witness and they'|l|l have the

7 witness on direct testimony for five mnutes, the

8 protestant would have the same witness for half an hour.
9 Sometimes I'm-- I'mlike -- I"mnot saying that maybe
10  you mght have nore questions to ask. But by keeping --
11 but by keeping that witness on the stand for half an

12 hour you're taking away sone of your own time in

13 presenting your case in chief. So | would say that

14  rather than spending nost of your tinme cross exam ning
15 their witness, which -- which sonetimes is helpful, then
16  be mndful of the time that you have to nmake sure that
17 you -- you have that tinme to put your w tnesses forward
18 for themto testify. Al right. This is basically

19 the -- the process that -- the way the -- the way the
20 process is going to go: The applicant will have an

21 opening statenent, then the protestant will have an

22 opening statenent. The Board will call its witness. So
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1 our investigator will testify. The Board wll ask

2 questions. The Board will ask questions of the

3 investigator, and then the applicant -- the applicant

4 wll ask questions, and then the protestant will ask

5 questions after we're done. And | mght allow nmaybe one
6 or two -- you could cross -- you can ask cross

7 examnation of the questions that we have asked. Once
8 The Board has presented its witness, then the applicant
9 wll present its case. And then once the -- once the

10 applicant has rested its case then the protestant woul d

11 present its case. GCkay. Does anyone have any questions

12 that they want to ask us prior to us -- the start?
13 MR, PADRO. Just one prelimnary matter.
14 CHAI RPERSON ANDERSON:  Sur e.

15 MR- PADRO So | do have one additiona

16 exhibit which is Exhibit --
17 CHAl RPERSON ANDERSON:  Have you discussed it

18 wth them before?

19 MR. PADRC. | amgoing to do that [inaudible
20 41:42].
21 CHAI RPERSON ANDERSON:  And why don't you

22 discuss it with them showit to them They can |et
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1 you -- you can -- you fol ks can deci de whether or not
2 they have an objection to it. And then if they don't
3 have an objection to it, then | don't have -- well, I'm
4 not going to have a problemif they don't have a problem
5 to-- to what the docunment is because | don't know what

6 it is [inaudible 42:04]. So you can talk to them and

7 figure out why you want to, and then they can deci de.

8 And if you guys can't agree, then |'ll make a ruling.

9 MR. PADROC. Ckay. Wuld you like nme to

10  describe what the exhibit is?

11 CHAI RPERSON ANDERSON:  Well, | -- well, |

12  guess because I'ma | awer when you have stuff you show

13 it to the other side first. And so they -- | guess from
14 the other side's prospective | nmean do they have -- does

15 the applicant have a -- any objection with the document?

16 M5. NJOROGE: Yes, we do.
17 CHAI RPERSON ANDERSON: Al right. What
18 Is -- what is it -- what's the docunent, sir, and -- and

19 why is it -- why is it relevant and why is it being
20 presented at this late -- at this |late stage?
21 MR. PADROC. Yes. The exhibit consists of

22 copies of Board orders -- of ABC Board orders and a copy
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1 of alicense information page generated by ABRA. And

2 the reason that they are being presented now and were

3 not presented with the PIF is because they are needed in
4 order to be able to question the investigator on the

5 investigator's report. They are obviously The Board's

6 documents -- ABRA's documents and they are intended to

7 be able to ask the investigator questions about content

8 in the report.

9 CHAI RPERSON ANDERSON:  Can you pass a copy
10 of the --

11 MR PADRO Yes. | have -- | have four

12 copies. | was instructed to bring four copies for The

13  Board and --

14 CHAl RPERSON ANDERSON:  Can you give it to --
15 MR. PADRC. -- and one copy for the file.

16  So who should | hand those to?

17 CHAI RPERSON ANDERSON:  Because t he docunents
18 are ABRA's docunents |I'mnot quite sure what's the

19 purpose, but I will allow these docunents in the record.
20 1'"Ill allow the docunments to be included. They're not a
21 part of the record yet. So later on they will be

22 included. And the only reason why |'mdoing that, it --
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1 they are ABRA' s docunents. So | guess | can -- should
2 say that you shouldn't be surprised because these are
3 rulings that this Board has nade regarding | guess
4 whatever the issue at -- at here. So | don't expect you
5 to know every decision that we have -- we -- we have
6 issued. But one could say you should have notice of the
7 decisions of this agency. So I'll allow himto use this

8 docunent. You can also object later on if you stil

9 object once they are officially noved in the record.

10 One of the thins that |I'll ask both sides to do if you
11  have docunents and evi dence that you want us to

12 consider, you need to nove those in the record. So you
13  need to nmake a formal notion to nove those. You can

14  either nmove themduring the presentation of the case or
15 at the end of your case. I'mremnding that you need to
16 say | need to nove Exhibit bla, bla, bla as a part of

17 the record. | will hear objections, and I wll nake

18 ruling on the objections. | mght -- in reviewing the
19 docunments | do see sone documents that | have sone

20 issues with. But | will wait until | see whether or not
21 they are being asked to be noved in the -- in the

22 record. Al right. So if there are no other
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1 prelimnary matters, one of the things that -- that you
2 have the right -- let me ask the question how many
3 wtnesses does the applicant have?

4 MS. NJOROGE: Two.
5 CHAlI RPERSON ANDERSON: Two wi t nesses. And
6 the protestant, how many w tnesses?
7 MR PADRO We will have five. And | would
8 like to -- based on the statenment nade by The Chair
9 dismss witness Kenneth Rogers as his testinony was
10 related to a topic that has been judged to not be
11  gernane.
12 CHAI RPERSON ANDERSON:  Al'l right. Al
13 right. You don't need -- necessarily need to tell ne
14 that you're -- who you're going to dismss because --
15  but | just -- just to keep track to know how nmany
16 witnesses that -- so you have five witnesses, and they
17 have two. Al right. So does the applicant -- does the
18 applicant wish to nake an opening statenent?
19 M5. NJOROGE: Yes. W are Chaplin
20 Restaurant, and we have put an application for change of
21  hours and entertai nnent endorsenent. And the reason we
22 are applying for entertainnent endorsenment is because we
@ichaer Legol solutions - SBas e T s


http://www.olenderreporting.com

HEARING 04/20/2016
CHAPLIN 17

1 have a certain segnment of custonmers who would like to be

2 able to cone to a facility and have sone type of

3 enjoyment like a DJ nusic and live nmusic. W are not
4 trying to change to becone a lounge or a bar. It's

5 because -- and also we want to be able to provide

6 fund-raising -- to support fund-raising events for the

7 community. Right now we have so many people call and
8 they say we would like to come there and do this

9 fund-raising for this cause or that cause, and we have
10 to turn them down because we don't have the

11  entertainment endorsenent. The second reason we are
12 applying for -- is for the change of hours. W are

13 changing our hours just to be able to have the hours of
14  service and hours of operation be the sane. That's al
15 we are asking for.

16 CHAI RPERSON ANDERSON:  And so what are --
17 specifically what are the hours that you're asking --
18 what are the changes from your existing hours that

19 you're asking for.

20 MS. NJOROGE: We are asking to change our

21 | ast call from --

22 MR WLDER 1:30 and 2:30 to [inaudible
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1 49:04].
2 M5. NJOROGE: 1:30 to 2 and from2:30 to 3.
3 CHAI RPERSON ANDERSON:  So -- so currently
4 the -- the establishnent closes | guess Mnday through
5 Thursday at two and on weekends at three. And so you're
6 just asking for -- to nove the last call fromhalf an
7  hour?
8 MS. NJOROGE: Yes.
9 CHAI RPERSON ANDERSON:  So therefore | ast
10 call and closing is the -- is the sane tine.
11 MS. NJOROGE:  Yes.
12 CHAl RPERSON ANDERSON:  And then you're
13 asking for an entertainment endorsenment. Al right.
14  That's your -- that's the extent of you're opening?
15 That's your -- that's the extent of your opening?
16 MS. NJOROGE: Yes.
17 CHAl RPERSON ANDERSON: Al right.
18 M. Padro, do you wish to nake an openi ng statenment?
19 MR. PADRC. Yes, M. Chairman. Thank you.
20  Advi sory Nei ghborhood Conmm ssion 6E prides itself on
21  supporting the renai ssance of the nei ghborhood that has
22 been largely driven by ABC |icensed establishnents.
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-

Unli ke many ot her conm ssions we rarely protest
| icenses. W generally only do so in order to allow
additional tine to be able to negotiate with the

applicants or the licensees and so that we can arrive at

o A w N

a settlenment agreement and resolve the issues am cably.
6 Over the course of the 16 years that | have been a

7 conm ssioner | have only been a party to a protest

8 hearing on one occasion, and that was actually a protest
9 that was raised not by the Conm ssion but by a third

10 party, by a party of five. So it is very unusual for

11 ANC 6E to find itself in the position of having to

12 actually conduct and participate in a protest hearing.
13  However, one of the things that our conm ssion has

14 prided itself on has been that we have striven to

15 prevent some of the types of negative inpacts from ABC
16 establishnments that have caused resistance to the

17 proliferation of licenses in other neighborhoods, and we
18 have done so primarily by establishing limtations on
19 certain types of activities; one of them being

20 nightclubs. So we have never approved a nightclub

21 license in our jurisdiction. W have restricted the
22 issuance of entertainment endorsenments because we have
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1 found that there have been negative inpacts in adjacent
2 ANCs. That we have been an affective ANC as a result of
3 those types of l|icenses, and we have successfully
4 restricted the hours of operation and service of
5 sidewal k cafes and outdoor service. And as a result,
6 wth the exception of the Dacha Beer Garden case, we
7  have not had problenms with noise conplaints to the
8 extent that other ANCs have had and have had adversari al
9 relationships with licensees. The Dacha Beer Garden
10 case, the menbers of The Board will recall, was
11  resolved, you know, recently and agai n anot her exanple
12 of the fact that, you know, ANC 6E, you know, prefers to
13 negotiate in good faith with applicants and |icensees to
14  resolve issues rather than having to go to the extent of
15 a protest hearing. However, in this instance we are,
16  you know, so concerned about the potential deleterious
17 effects of granting an entertai nment endorsenent to this
18 establishnment that as a result of the fact that we were
19 unable reach a settlenent agreenent with the licensee to
20 address the concerns, we find ourselves at this
21 particular juncture. So specifically related to the
22  entertai nment endorsenent, because there is an outdoor
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1 patio seating conponent to this particular establishment
2 that has the ability to operate using |ate hours as a
3 result of the fact that an agreement with the previous
4 licensee was never filed with The Board and with the
5 result that this is the only establishnment in ANC 6E' s
6 jurisdiction that has outdoor seating after mdnight on
7 any day of the week, the cunul ative inmpact of noise that
8 would be generated by that outdoor activity with noise
9 that would be able to emanate fromthe establishment
10  when doors and windows are either |left open or are
11 opened in order to allow egress to the property woul d be
12 a particular burden especially to residents of a 17-unit
13 senior building that is directly across a ten-foot alley
14 fromthe establishment. That is the -- the principal
15 concern that the Conm ssion has about the entertai nnent
16 endorsenent. The same potential cunulative noise inpact
17 would also apply to a residential building that is under
18 construction currently across P Street fromthe
19 establishment that will have an additional 200 units of
20 housing directly across fromthis |location with w ndows
21 and doors that are operable and are actually facing that
22 apartnment building. So those are the -- the nmjor
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1 concerns related to the entertainnent endorsenent. In
2 terms of the increases in hours it is the Comm ssion's
3 opinion that the establishnent, you know, has not been
4 responsive to conmmunity concerns about its operations
5 and to allow the establishnent to expand its hours of
6 operation is not in the community's best interest. So
7 those are the -- the grounds upon which we ask that the
8 two applications either be denied by The Board or
9 conditions be placed on especially the entertainment
10 endorsement so as to mnimze the potential negative
11  inpacts that mght result, you know, from noise
12 generated by the entertainment activities that could
13 disturb the peace, order, and quiet of the comunity and
14 especially of the adjacent residential neighbors.
15 CHAI RPERSON ANDERSON:  Si nce you nenti oned
16 it may be in your closing since -- if you're -- if --
17 that | would like you to tell us what it is that if The
18 Board was to agree to do the hours or do the -- or
19 approve the entertai nment endorsenent, what is it that
20  would satisfy you. Say -- so -- so since you nentioned
21 it in openings, | would ask that in closing -- then
22 would ask you to tell us in closing what it is. Like to
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1 say well, if The Board is inclined to give the
2 entertainment endorsenent, then these are the conditions
3 or for the hours, these are the conditions. GCkay. So |
4 don't knowif we have -- | don't know what deci sions.
5 But I'mjust saying since you had said that, | -- |

6 would just ask you just to give us some guidance at the
7 end in your -- in closing so at |east we'll know what

8 the possibilities are. kay.

9 MR, PADROC. | would be pleased to do so.

10 CHAI RPERSON ANDERSON:  Al'l right. Thank

11 you. Al right. The Board then will call its first

12 wtness. And so we're calling investigator Earl Jones.
13 And can you raise your right hand please. Do you

14  swear -- do you swear or affirmto tell the truth and
15 nothing but the truth?

16 | NVESTI GATOR JONES:  Yes, sir

17 CHAI RPERSON ANDERSON:  Have a seat pl ease.
18 And, Investigator Jones, what can you tell us about this

19 protest, this -- this proceeding?

20 | NVESTI GATOR JONES: Wl |, before I begin

21 I'd like to make --

22 CHAl RPERSON ANDERSON:  Can you be cl oser to
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1 the mc because | -- | can't hear.
2 | NVESTI GATOR JONES: Before | begin 1'd Iike
3 to make two corrections to the report.
4 CHAl RPERSON ANDERSON:  Ckay.
5 | NVESTI GATOR JONES: Once is | got
6 information fromour admn side of the building that
7 M. -- I'msorry -- that Ms. Njoroge is a attorney;

8 however, she's the agent, slash, representative for

9  Chaplin.

10 CHAl RPERSON ANDERSON:  \Where -- where is

11 that in the report?

12 | NVESTI GATOR JONES: | have her listed as an
13 attorney.

14 CHAI RPERSON ANDERSON:  No. |'mjust saying
15 where -- where do you have that listed in the report?
16 So that's --

17 | NVESTI GATOR JONES: | didn't put the

18 information that we -- | don't put the information that
19 we receive fromthe licensing side into our reports.

200 But I'mjust -- that's -- | was just letting you know
21 that was the reason why | listed her as an -- as an

22 attorney in the report.
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1 CHAI RPERSON ANDERSON:  Ch, no. | don't know
2 where that is. That's why | was just saying where.

3 | NVESTI GATOR JONES: Oh, okay. It's not in
4 the report. But I'msaying | listed her as an attorney
5 Dbecause of the information | received fromlicensing --
6 CHAI RPERSON ANDERSON:  Ckay.
7 | NVESTI GATOR JONES: -- the licensing
8 division.
9 CHAl RPERSON ANDERSON:  Ckay.
10 | NVESTI GATOR JONES: Al 'so on Page Nunber 5
11 there's a correction that needs to be nmade regarding the
12  request that M. Padro made regarding trash being thrown
13  out. It should be trash should not be thrown out before
14 9 p.m versus after 9 p.m
15 CHAI RPERSON ANDERSON:  So where -- |'mon --
16 | NVESTI GATOR JONES: Page Number 5. It's
17 about halfway or three quarters down the page.
18 CHAl RPERSON ANDERSON:  Ckay. So --
19 | NVESTI GATOR JONES: The third bulletin
20  point.
21 CHAl RPERSON ANDERSON:  Yeah. | see it. So
22  what's -- what is it that you wanted -- | just want the
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1 record to be clear what it is --
2 | NVESTI GATOR JONES: It should be that trash
3 shouldn't be thrown out prior to 9 p. m
4 CHAI RPERSON ANDERSON:  Ckay.
5 | NVESTI GATOR JONES:  |'msorry. Trash
6 should not be thrown out after 9 p.m ['msorry.
7 CHAI RPERSON ANDERSON:  That's what the
8 report says. No waste can be allowed to pile up inside.
9 It says trash should be thrown out after 9 p.m So what
10 is -- what is correct?
11 | NVESTI GATOR JONES:  No, it shouldn't --
12 it's thrown out before.
13 MR, ALBERTI: Before. |t should say should
14  be thrown out before.
15 | NVESTI GATOR JONES: Right. R ght. Before.
16 MR. WLDER No nore trash after 9 p.m
17 | NVESTI GATOR JONES: Ri ght.
18 CHAl RPERSON ANDERSON:  Ckay. So that shoul d
19 be before 9 p.m
20 | NVESTI GATOR JONES:  Correct.
21 CHAI RPERSON ANDERSON:  Ckay.
22 | NVESTI GATOR JONES: Instead of after.
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1 CHAl RPERSON ANDERSON:  Al'l right. Al
2 right. Go ahead.
3 | NVESTI GATOR JONES: | conducted a protest
4 investigation of Chaplin Restaurant DC, LLC which is
5 located at 51 -- 1501 9th Street NW2009. The
6 establishment at 1501 9th Street is |ocated at the
7 corner of P Street and 9th Street NWand is bounded by O
8 Street NWto the south, Q Street NWto the north, 10th
9 Street NWto the west, and 8th Street NWto the east.
10  The renewal CR license application for 1501 9th Street
11 NWwas protested by the Advisory Nei ghborhood Conm ssion
12 for 6E led by Vice-Chair Al exander Padro. There are two
13 ABC establishnents within a block of 1501 9th Street NW
14  One is Queen of Sheba which is directly next door and 9
15 -- and P Street Liquors which is across the street --
16 diagonally across the street fromthe establishnent.
17  The protest issues of the ANC is adverse inpact on
18 peace, order, and quiet. On April 4th, 2016 | visited
19 Chaplin Restaurant DC, LLC and spoke with Ari W/ der
20 who's a manager for the establishment and Adrian
21  Wllianms, the proprietor of the establishnent who stated
22 the primary issues wth the renewal |icense application
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1 for Chaplin Restaurant DC, LLCis the applying for
change of hours of operation as well as adding an
entertai nment endorsenent although it is not |isted

| npact on peace, order, and quiet. M. WIllians stated

o A w N

he has no idea why he is being protested, and even

6 during nediation issues were being brought up that had
7 nothing to do with his application that is being

8 protested such as his sidewal k cafe. M. WIIlians

9 stated that he attenpted to conprom se on nmany issues of
10 the ANC, however, it becane extrenely apparent that his
11  license would be protested only after he would not

12 conply with the ANC s denmands of his business. On Apri
13  4th, 2016 | spoke to M. Myint, |landlord and tenant of
14  the building where Chaplin is housed who stated Chaplin
15 had -- had been nothing but a nodel tenant and had no
16 issues at all since they have occupied the first two

17 floors of his building. Excuse me. On April 13th, 2016
18 | spoke with Joyce N oroge, agent for Chaplin who

19 simlarly recalled the events of this protest as

20 reported by M. WIllianms. | also spoke with M. Ari

21 Wlder who's the beverage director who also simlarly

22 reported the events of this protest as reported by
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1 M. WIllianms. The establishnment at 1501 9th Street NW
2 was nonitored by ABRA personnel on a total of nine tinmes
3 fromMarch 18, 2016 to April 11, 2016 with no violations
4 found. | attenpted to make contact with M. Padro on
5 two occasions, on March 18th, 2016 by e-nmil and on
6 April 11, 2016 this tinme telephonically with no response
7 to either formof comunication. | nonitored 1501 9th
8 Street NWon six occasions and observed no issues wth
9 peace, order, and quiet. And finally, | was unable to

10 obtain information regarding the calls for service from

11  the Ofice of Unified Conmunications for 1501 9th Street
12 NW Thank you.

13 CHAl RPERSON ANDERSON:  Al'l right. Al

14 right. Do we have any questions of -- of the

15 investigator by Board Menbers? Yes, M. Short.

16 MR. SHORT: Good afternoon, |nvestigator

17  Jones.

18 | NVESTI GATOR JONES: Good afternoon.

19 MR, SHORT: Investigator Jones, in this area
20 are there -- what are the average hours of a night life

21  for establishnents?

22 | NVESTI GATOR JONES: The average hours for
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1 taverns and restaurants in that area are anywhere from
2 1:30 to three dependi ng on weekdays or weekends.

3 MR. SHORT: How many are themthat stay open
4 until three?
5 | NVESTI GATOR JONES:  |'m sorry.
6 MR, SHORT: How many out of nunber -- well,
7 actually what is the approxinate nunber of --
8 | NVESTI GATOR JONES: I n the area that
9 they'rein there's only one establishnment, Queen of
10  Sheba that's next door, and their hours | have listed in
11  the report. But their hours are -- give me a second.
12 So Queen of Sheba is -- is tw and 3: 00, and they al so
13 are a restaurant next door.
14 MR. SHORT: And their -- their hours are
15 with two on the week -- during the week and three on
16  weekends, is that what that is?
17 | NVESTI GATOR JONES: Yes, sir.
18 MR. SHORT: And they're directly next door?
19 | NVESTI GATOR JONES:  Yes, sir.
20 MR. SHORT: Do they have a garden or --
21 | NVESTI GATOR JONES: They don't have a
22 sidewal k cafe nor -- or a summer garden.
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1 MR, SHORT: Ckay. And basically with the
2 hours being at 3:00 have you had many conpl aints or has
3 there been any peace, order, and quiet issues of the
4  community?
5 | NVESTI GATOR JONES: | haven't -- | haven't

6 responded to that location for a |lot of issues, not at

7 all, sir. It's a Ethiopian restaurant. |'mnot saying
8 that other investigators haven't. | just haven't
9 responded to any -- to any calls at all as a matter of

10 fact for any issues there.

11 MR. SHORT: So the investigative histories
12 for -- for both that Queen of Sheba and this

13 establishnent are pretty clear as far as investigative
14  history?

15 | NVESTI GATOR JONES: | know for Chaplin it
16 is. For Queen of Sheba | can't -- | can't tell you what
17 the extent as far as their history is concerned. But
18 | -- like | said, | just know for ny experience and for
19 the time that |'ve been here | haven't had any calls to
20 go there.

21 MR. SHORT: kay. That's all. Thank you

22 very much for your testinmony, M. Jones.
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1 CHAI RPERSON ANDERSON:  Yes, Ms. Ml ler.
2 M5. MLLER Good afternoon, M. Jones.
3 | NVESTI GATOR JONES: Good af t er noon.
4 M5. MLLER D d you say that there are
5 other establishments nearby that have an entertai nnent

6 endor senment ?

7 | NVESTI GATOR JONES:  Yes, there are.

8 M5. MLLER (Okay. |Is Queen of Sheba one of
9 then?

10 | NVESTI GATOR JONES:  You have four. You

11  have Vita -- Vita Restaurant and Lounge. You have

12 uptown Ethiopian Fusion Cuisine. You have |vy and

13 Coney, and then you have Queen of Sheba.

14 M5. MLLER (Ckay. Are you aware that

15 entertai nment has caused problens for the community?
16 | NVESTI GATOR JONES: Again, | -- well, for
17 the block that they're on | can't say that it has.

18 can't verify that. | know going further down a couple
19 of blocks down fromthem| can say that it has.

20 MS. MLLER (Ckay. What kind of problens?
21 | NVESTI GATOR JONES: Mostly it's been noise

22 issues. There have been a couple of calls for sone
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1 violent activity. But again, that's several blocks down
2 the street.

3 MS. MLLER Right. And why is it that --

4 that -- or do you know why they woul d have that problem
3)

down the street but not where this establishnment is?

6 | NVESTI GATOR JONES: Wl |, the establishment
7 that I'mspeaking of is -- it's nmore or less a club.

8 MS. MLLER Ckay.

9 | NVESTI GATOR JONES: So they're -- they are

10 operating as a restaurant.

11 M. MLLER Right. Okay. VYeah. It -- |
12 guess that's part of ny question that often | find that
13 if you have a restaurant and there's entertai nnent

14 inside, sonetines it's no different because people can't

15 really hear what's going on inside.

16 | NVESTI GATOR JONES: | -- | do understand
17 that.
18 M5. MLLER If it's just a restaurant. |

19 nmean it's been different when it's a cl ub.
20 | NVESTI GATOR JONES: Right. And | do know
21 that there are a lot of -- there are a | ot of

22 restaurants that norph into clubs at night.
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1 M5. MLLER Right.
2 | NVESTI GATOR JONES: | do know t hat.
3 M5. MLLER Do you think that this one has
4 that potential?
5 | NVESTI GATOR JONES:  From what | observed |
6 don't. | don't see anything where they have any sort of
7  space where they have a DJ booth set up. From what
8 they -- what they explained to me -- what was expl ai ned
9 to nme was because they have a lot of patrons as well as
10 | guess the neighbors and the community that conme and
11 want to throw events there, they want to be able to at
12 | east have nusic for those events or be able to host
13 things using a mcrophone and those types of things
14  which requires an entertai nnent endorsenment. Also |
15  know that, you know, they mentioned that they're -- they
16 would like to have the opportunity to have Karaoke from
17 tine to tinme. So those are the reasons that they gave
18 ne regarding wanting the entertai nment endorsenent.
19 M5. MLLER Ckay. And are they near a
20 residential building off an alley or sonething?
21 | NVESTI GATOR JONES: There is -- there is an
22 alley directly behind the building, and directly next to
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1 that alley is a assisted |iving devel opnent for senior
citizens. There is also | want to say it's Canbria
Hotel Suites that are -- they're -- they're up but

they're al so developing at the same tinme which is

o A w N

directly across the street fromtheir sidewal k cafe.

6 And directly in front of themis Shiloh Baptist Church.
7 And there are other -- you know, there are other

8 residential spaces that are around -- around them But
9 those are primarily what's directly centered around

10 them

11 M5S. MLLER And did you talk to any -- any
12 people in those residential buildings?

13 | NVESTI GATOR JONES: | didn't talk to anyone

14  because they weren't listed as protestants.

15 M5. MLLER (Ckay. Ckay. Thank you very
16  nuch.

17 | NVESTI GATOR JONES:  Yes, ma' am

18 CHAI RPERSON ANDERSON: Do you have any

19 questions? Al right. Does the applicant have any
20 questions for M. Jones?
21 M5. NJOROGE: Yes. W have one question.

22 M. Jones, do you know whet her Queen of Sheba has
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1 entertai nment endorsenent?
2 | NVESTI GATOR JONES:  Yes.
3 MS. NJOROGE: Do you know up to what hours
4  they have entertai nnent endorsenent?
5 | NVESTI GATOR JONES:  Their -- their
6 entertainment endorsenent is from9 p.m to 2 a.m and
7 then 9 ppm to 3 a.m on Friday and Saturdays. But
8 until 2 a.m it's during the week, so Sunday through
9  Thursday.
10 M5. NJOROGE: (kay. Do you know whet her
11  they have a settlenent agreenent?
12 | NVESTI GATOR JONES: They don't.
13 M5. NJOROGE: Would you know how | ong t hey
14  have been there?
15 | NVESTI GATOR JONES: | can't really give you
16 that. | spoke to the owner probably |ast year, and I
17 did ask himthat question. Again | can't recall. |
18 know that he's been there over nine years.
19 MS. NJOROGE: Thank you. That's all | have.
20 CHAI RPERSON ANDERSON: M. Padro, do you
21  have any questions for the investigator?
22 MR. PADRO. Yes, | do. Investigator Jones,
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1 first let me apologize to you for not having responded

2 to your requests for an interview. | actually was

3 confused by a message that you had left for me that had
4 indicated that we had spoken previously, and | thought
5 you were referring to the second protest and that we

6 already had spoken. | get a lot of phone calls from

7 investigators.

8 | NVESTI GATOR JONES: | see.

9 MR. PADRO. | accept that responsibility,

10 and that is conpletely nmy fault. But | apologize to

11  you.
12 | NVESTI GATOR JONES: Yeah. We did speak
13 about the first one. | -- 1 wasn't aware that there was

14 going to be a second one. So that was the reason why |

15 was cal ling again.

16 MR. PADRC. That's fine. But again, | --
17 | NVESTI GATOR JONES:  Yes, sir.

18 MR. PADRO. My apol ogies to you

19 | NVESTI GATOR JONES:  Yes, sir.

20 MR. PADRC. So calling your attention to

21 Page Nunber 3 in your report you -- you subsequently in

22 you are presentation this afternoon have indicated that
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1 it is indeed Advisory Nei ghborhood Conm ssion 6E rat her
2 than nyself who is the protestant. But your report does
3 say that it is being protested by one individual which
4  woul d not be possible because you would have to have a
5 group of five in order to be able to be a protestant.

6 So that -- just to clarify the record it is -- it is the

7 Commission that is the protestant because you do have a

8 copy of the Conm ssion's correspondence about this.

9 | NVESTI GATOR JONES:  From what | understand
10 a group of five or nore can protest as well as an ANC
11  can protest.

12 MR, PADRO. Right. But that an individual.
13 You stated that --

14 | NVESTI GATOR JONES: Ckay. But you were the
15 individual listed. GCkay. Ckay.

16 MR PADRO -- ne and | was an individual.
17 | NVESTI GATOR JONES: That's fine. Yes, sir.
18 MR. PADRC So -- but it -- it is the

19 Conmission that is the protestant.

20 | NVESTI GATOR JONES:  Ckay.

21 MR. PADRC. Thank you very nmnuch.

22 | NVESTI GATOR JONES:  Uh- huh.
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1 MR. PADRO. Moving on to Page Nunber 5. The
2 second bullet related to demands that | am-- | have
3 alleged to nake that a rear patio area was encl osed.

4 Didyou consult wwth the nediator for ABRA related to
5 the clains that were made by M. Wllians related to

6 these demands, or -- or is your statenment only based on
7 M. Wllianms' comments to you?

8 | NVESTI GATOR JONES: W don't normal |y

9 confer with the nmediator regardi ng what was spoken about
10 in the nediation. Wat we do is we go out and we speak
11 to the licensees as well as the protestants and we get
12 the statenents fromthose individuals. So we just get
13 the facts, and then we report that.

14 MR. PADRC. Al right. So thank you for

15 that. Just if we had had the opportunity, you know, to
16  speak, | would have clarified and then | would have

17 asked you to confirmw th the nediator that that was

18 actually a profer that was nade by the applicant, it was

19 not a demand --

20 | NVESTI GATOR JONES:  Ckay.
21 MR. PADRO. -- that was nade.
22 CHAl RPERSON ANDERSON: M. Padro. | --
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1 don't mean to interrupt you, but it -- from-- from--
2 and just in looking at this, thisis not M. -- at |east
3 and I'm-- since M. Jones is The Board's witness, this
4 is not his statement. He is basically -- ny reading is
5 that he's stating this is what M. WIllians stated. So
6 | -- sol think that you're better off questioning
7 M. WIllianms about the statenent. Because from at |east
8 nmy -- ny reading of it is that he was just stating he
9 had a conversation with M. WIlians, and this is what
10 M. Wllianms stated. And it's not apparent that he's
11  saying this is his position. And | think it wuld be --
12 nediations are confidential information. W do not --
13 we do not discuss what happens in nmediation here because
14 clearly if it's nediated, it wouldn't have been here.
15 So -- so | don't think M. -- even though The Board
16 would not solicit any testinony fromanyone to find out
17  what happened in nediation because it's not relevant to
18 this proceeding. But | just want to just caution you in
19 the line of questioning that -- at |east nmy reading
20 M. Jones is just reporting what M. -- what
21 M. WIllianms has stated, and he's not stating that this
22 is true or -- or incorrect or -- okay.
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1 MR PADRO. Al right. | just wanted to --
2 toclarify in case the -- The Board had any questions
3 related to -- to that issue. So | did have some other
4  questions about the statenents M. WIIlianms made. But
5 if, M. Chairnman, you assure nme that, you know, such

6 statenments are not prejudicial to our case, then | won't
7 pursue that line of questioning.

8 CHAI RPERSON ANDERSON:  This is just -- at

9 least I'm-- ny reading of it is that he interviewed

10 M. Wlliams, and M. WIllians states what his position
11 is which | think if M. WIlliams testified today, |

12 think M. Wllianms is going to testify what his position

13 is. And if he testifies, of course you have every
14  reason to cross exam ne himon whether or not -- his
15 positions, whether or not they're reasonable or -- so

16 you'll have that opportunity.

17 MR. PADROC. That's fine. So we'll nove on
18 to Page Number 6. The first bulleted itemagain in this
19 instance M. Myint is not present so we won't have the
20 opportunity to -- to question him But did M. Mint

21 indicate that there ever had been any previous tenants

22 in the building since he did indicate that it had --
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1 that Chaplin had been the best tenant that he had had
since owni ng the building?
| NVESTI GATOR JONES: He did -- he did say he

had a tenant previous to them

o A w N

MR. PADROC. Ckay. Well, in fact there was
6 not a previous tenant. The previous operator was

7 M. Mint hinself. So noving on to the next bullet --
8 I'mjust looking again to try to reflect the -- the

9 chairman's instructions and elimnate any itens that
10 we'll address in exam nation of wtnesses. So we can
11  nove on to Page 8, which is part of your analysis of

12  other establishnents in the nei ghborhood.

13 | NVESTI GATOR JONES:  Yes, sir.

14 MR PADRO. So to -- to clarify information
15 related to -- to the hours of -- of operation that are
16 listed here for sidewal k cafes | would now like to

17 introduce -- formally introduce Exhibit Nunber 6 which
18 was previously distributed. And if one of the copies
19 that -- that | presented --

20 CHAI RPERSON ANDERSON:  The Board has, but

21 the investigator doesn't have it. So you need to --

22 MR PADRO. So | -- | gave an extra copy
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1 that | would use to question M. Jones, unless may |

2 pass this to M. Jones and then question himfrom next

3 to that stand?

4 CHAI RPERSON ANDERSON: Wl |, I'msaying if

5 you're going to question him he needs to have sonething
6 in front of himto | ook at.

7 MR. PADROC. Yeah. Yes. | just wanted to

8 nmake sure.

9 CHAl RPERSON ANDERSON:  But | do have a copy
10  of the document. Yeah.

11 MR. PADROC. So in your report there are four
12  sidewal k cafe endorsenents that are cited; the first

13 being Beau Thai which has an indication that hours are
14 going to 2 am and 3 a.m | would call your attention
15 to the first of the board orders that are in Exhibit

16  Nunber 6 which represent the conditions of the

17 settlenment agreenents for Beau Thai which were accepted
18 by a board and incorporated into their license. And you
19 will note that there are different hours of operation
20 for the outdoor cafe than are listed in your report. |
21  would ask you to address what source of information you

22 used to determ ne those sidewal k caf e endorsenent hours?
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1 | NVESTI GATOR JONES: What is this that you
2 gave ne?

3 MR. PADRC. \What | gave you were -- is a set
4  of copy of board orders related to several of the
5 establishnents that are included in your report in this
6 paragraph.
7 CHAI RPERSON ANDERSON:  What -- what
8 establishnent are you tal king about, sir?
9 MR. PADRC. The first is Beau Thai --
10 CHAI RPERSON ANDERSON:  Ckay.
11 MR. PADROC. -- which is the first of the
12 orders in Exhibit Nunmber 6.
13 CHAl RPERSON ANDERSON:  Al'l right.
14 MR. PADRC. Sorry if | was not clear. So
15 you will note that in the correspondence that is
16 included in the board order the | ast page of the board
17 order is a copy of the settlenment agreenent with Beau
18 Thai which states that the sidewal k cafe does not
19 operate past 12 a.m on any days.
20 CHAI RPERSON ANDERSON:  Are we tal ki ng about
21 the hours of operation, or are we tal king about the
22  sidewal k cafe?
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1 MR. PADRC.  Sidewal k cafe.
2 CHAI RPERSON ANDERSON:  And so are you --
3 MR. PADRC So |'mjust asking M. Jones
4 to -- to either acknow edge that the information in the
5 report related to the sidewal k cafe hours is incorrect

6 or where he drewthe information that is contrary to the
7 settlenment agreenent.

8 MR. ALBERTI: Are you saying that the hours
9 that Investigator Jones listed in his report for the

10  summer garden -- for the sidewal k cafe are incorrect?
11 MR. PADROC. That is -- that is correct.

12 That is ny observation.

13 MR ALBERTI: GCkay. On Page -- just for

14 clarity because I'mconfused. Al right. So on Page 2
15 he lists the hours of operation. On Page 2 of his

16 report -- his report he lists the hours of operation for

17 t he sidewal k cafe.

18 MR. PADRC.  Ckay.
19 MR. ALBERTI: Are those hours correct?
20 CHAI RPERSON ANDERSON: No. No. No. Not --

21 not those hours. The hours for these establishnents on

22 Page 8. But he's saying the hours that are listed --
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1 MR. ALBERTI: | guess why I'm-- |'m going
2 totell you l"mjust going to interrupt here, and I
3 apologize to the Chair. |'mcurious where we're going
4  here because --
5 MR PADRO. No, |'mjust --
6 MR ALBERTI: Wait. Wiit, let me finish.
7 \Were we're going here because there is no application
8 pursuant to the sidewal k cafe hours.
9 MR. PADRC. That's correct.
10 MR. ALBERTI: So why is it a subject of this
11 hearing?
12 MR, PADRO. |'m questioning the accuracy of
13 the investigator's report.
14 MR ALBERTI: But in regards to summer -- SO
15 you're saying that if it's incorrect in this area, it's
16 incorrect in other areas? |Is that what you're saying?
17 MR. PADRC. That potentially the -- the
18 report is deficient.
19 MR. ALBERTI: Al right. Very good. Thank
20 you. | apologize for interrupting. | just wanted to
21 understand why we're going there.
22 MR. PADRO. Sure. No. Absolutely. So
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1 again, M. Jones, the information in -- in the report
2 related to hours of sidewal k cafe for Beau Thai, where
3 did you obtain that information because it is obviously
4 in conflict with the board's order?
5 | NVESTI GATOR JONES:  So we have an interna
6 database that shows all the licenses for the
7 establishments in the district, and | get that
8 information fromwhat our printed |icenses say.
9 MR. PADRC.  Ckay.
10 | NVESTI GATOR JONES: So whatever the license
11 says that's what | put on the report.
12 MR PADRO. So then it would appear that the
13 database is in error?
14 | NVESTI GATOR JONES: | don't -- -- | can't
15 coment on that.
16 MR PADRO (Ckay. So | would --
17 MR, ALBERTI: M. Padro, just for the record
18 the application may not marry with the settl enent
19 agreenment. The settlenent agreenent governs the
20  hours --
21 MR PADRO  Right.
22 MR. ALBERTI: -- if they're less than what's
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1 licensed. But our records in our database -- |icensing
2 records nay reflect |onger hours than what's in the
3 settlement agreement. The licensee still has to abide
4 by what's in the settlement agreement. So |'mnot sure
5 where you're going and why this is a point of

6 cont enti on.

7 MR PADRO  Ckay.

8 MR. ALBERTI: Because it really in effect
9 isn't an inaccuracy.

10 MR PADRO Al right. So then | woul d

11  sinply stipulate if that's appropriate, you know, that
12 the hours in the report for the sidewal k cafe for Beau
13 Thai -- and let's see which others are incorrect here --
14 are -- are -- obviously that is incorrect. And lvy and
15 Coney are incorrect. So sufficient --

16 CHAI RPERSON ANDERSON: Basically you're --
17 you're trying to introduce Exhibit 6 to say that the --
18 that there is settlenent agreenent and so therefore the
19 hours that the investigator -- you're on Page 8 of his

20 report, right?

21 MR, PADRO  Yes.
22 CHAI RPERSON ANDERSON:  |'s that correct?
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1 MR. PADRC. That is correct.
2 CHAI RPERSON ANDERSON:  So you're saying that
3 you have Exhibit 6, they contradict what is on Page 8 of
4 the report?
5 MR. PADRO. Correct.

6 CHAI RPERSON ANDERSON:  And you're saying for
7 what establishnents? | just want our record to be

8 clear. So you're saying -- what are the establishnents
9 that you're saying?

10 MR. PADRC. Yes. For -- for the

11  establishments that are |listed as having sidewal k cafe
12  endorsenments in our jurisdiction that is, you know, Beau
13 Thai and -- and actually that there is -- there are

14  several that are mssing fromthe report which are

15 docunented in Exhibit Nunmber 6.

16 CHAI RPERSON ANDERSON:  Al'l right. And

17 1'm-- 1 just want to -- all right. Let -- | want to
18 ask the applicant a question. The only -- the only --
19 the issues here are -- are for an entertai nnent

20  endorsenment and a change of hours for the establishnent

21 not a sidewal k caf e?

22 MR WLDER Yes, sir
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1 CHAI RPERSON ANDERSON:  Al'l right. |
2 appreciate the fact M. Padro, that -- that you are
3 trying to correct the -- the record as it stands. But
4 that line of questioning is not relevant since it's
5 not -- it's not an issue. It's not -- there -- there's

6 no -- we're not discussing the sidewalk cafe in this

7 particular hearing. So if -- if this docunent is -- has
8 Dbeen submtted for that fact just for -- to clarify the
9 hours of operation for the sidewal k cafes for this

10 establishment, then -- or is there -- is there sone

11 ot her reasons that --

12 MR. PADRC. There is another reason.

13 CHAl RPERSON ANDERSON:  Ckay. |'msorry.

14 MR. PADRO.  Yes.

15 CHAI RPERSON ANDERSON:  Ckay. But I'm-- but
16 I'mjust saying if the -- I will state that we need to

17 nove on fromthe Iine of questioning if you're talking
18 about the sidewal k cafe. Because we're not discussing
19 the sidewalk cafe in this -- in this hearing.

20 MR. PADRC. But we are tal king about inpacts
21 related to noise, and the application does not

22  distinguish whether or not there were -- there's the
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1 intention to have entertainment associated with the
2 outdoor cafe.
3 CHAI RPERSON ANDERSON: Vel |, where in -- al
4 right. GOkay. Then that's -- then that's fine.
5 MR. PADRC. Ckay. Thank you. So noving on
6 to Page Nunber 9, discussion of the -- the building
7 exterior -- actually no. Those are -- your nentions of
8 the energency exits on the first and second floors at
9 the rear of the establishnent, the -- |ooking at your
10  photographs to see if there is a photograph of the rear
11  of the establishnent, and I do not see one. So | wll
12 not pursue -- no reason to -- to question you further on
13 that. So noving on to Page Nunber 10 on the days and
14  hours of visits to the -- the prem ses. Based on the
15 establishment's hours of -- of operation several of the
16 dates that you visited the establishment the
17 establishnent was not open; is that correct?
18 | NVESTI GATOR JONES: There were sone days
19 that the establishment wasn't open. But again, we
20 monitor at all hours.
21 MR PADRO. That's fine. But | just want
22 to -- to make sure that there's an understanding that
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1 when there was an observation that there -- there were

2 no sidewal k cafe issues, no |oud noises the

3 establishnent was not open at the tine.

4 | NVESTI GATOR JONES: Again, we nmonitor at

5 all different hours of the day. But the other thing is
6 is that | believe had we had correspondence, | woul d

7 have gotten nore information fromyou as far as what you

8 needed.
9 MR. PADRC. Appreciated. Thank you. On the
10 instances where the business was actually open for

11  business and in the evenings and you had noted that

12 there was no |oud noise and no sidewal k cafe issues.

13 Can you tell me approxi mately how many patrons were

14  present on those occasions in this time --

15 | NVESTI GATOR JONES:  You want nme to tell you
16 on every day that | have no sidewal k i ssues how many

17 patrons were in the -- | can't tell you that.

18 MR. PADROC. Ckay. Do you have an indication
19 whether there were any patrons?

20 | NVESTI GATOR JONES: There were sone days

21 when there weren't any patrons. There were sonme days

22  when there may have been one or two.
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1 MR, PADRO. Ckay. So those were not
2 occasions where there were any significant nunber of
3 patrons present.
4 | NVESTI GATOR JONES: Correct.
5 MR. PADROC. Ckay. And are you aware of
6 the -- the outdoor tenperature on those occasions? Let
7 ne rephrase that. Is -- is the -- is the tenperature on
8 the occasions of your inspections a matter which you
9 record?
10 | NVESTI GATOR JONES: The weat her, no, |
11  don't. But the weather has been up and down, it's been
12 cold, it's been hot. | don't -- I"'mnot -- |I'm not
13 really understandi ng what you're asking me, sir.
14 MR, PADRO. | was trying to correlate
15  between the fact that there were very few patrons
16 present and that there were no sidewal k cafe issues and
17 no loud noises to the fact that the majority of the
18 dates that you did visit when there -- when the
19 establishment was in operation the tenperatures -- the
20 mninmumtenperatures on those dates were under 50
21  degrees.
22 | NVESTI GATOR JONES: | can't -- | can't
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1 comment on that.
2 MR. PADRC. Ckay. So ny -- ny reading of
3 tenperature records fromthe National \Wather Service
4  Forecast Ofice for the Baltinore, Washington region
5 daily climate reports indicates that that was the case.
6 | NVESTI GATOR JONES:  Ckay.
7 MR. PADRC. So that would explain why there
8 were not issues of that type because there were not very
9 many patrons out because of the weather conditions or
10 the establishnent was not open at that tinme. So Page
11 Nunber 11, the second bull et under |tem Nunber 6,
12 that's, you know, related to nmy previous questions. You
13 did not find noise to be excessive, and that presumably
14 was at least in part due to the fact that there were not
15 very many patrons out -- outside at that tine.
16 | NVESTI GATOR JONES: |'mjust reporting what
17 | observed at that tine. | nean it could be patrons
18 outside. It could be individuals out wal king by. It
19 could be fromany of the ABC establishnments in the area.
20 I'mjust reporting what | observed at that tine.
21 MR. PADRO. Ckay. But -- but again, from
22 your observation there were -- there were not any
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1 significant nunber of patrons in the outdoor seating at
2 that time -- at those times. So thank you for that
3 clarification. And then lastly on -- on Page Nunber 12
4  you noted the Cctober 1, 2015 citation. |s there any
5 information that you can share to clarify that
6 particular itenf
7 | NVESTI GATOR JONES: From what | under st and
8 there was one patron that was consum ng an al coholic
9 Dbeverage on the sidewal k cafe.

10 MR. PADRO  After hours?

11 | NVESTI GATOR JONES: Yes, sir.

12 MR PADRO Gkay. Thank you very nuch.

13 | NVESTI GATOR JONES:  Yes, sir.

14 MR PADRO That's all -- that's all | have
15 for Inspector Jones.

16 CHAI RPERSON ANDERSON:  Is it pertinent
17 because | don't normally go back and forth? So is it
18 Dbased on a question that was asked -- I'mnot going to
19 allow new questions. So if it's -- if it's based on

20 something specifically that was just asked?

21 M5. NJOROGE: Yes. |'d like just to --

22 CHAI RPERSON ANDERSON:  Ckay. Go ahead.
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1 MS. NJOROGE: Just clarify that the one

2 citationis not -- it was not for after hours.

3 CHAI RPERSON ANDERSON:  Hol d on -- hold on.
4 Are you asking the investigator a question or are you
5

meking a -- a statenent? So if you want to ask the --

6 if you want to to ask the investigator a question
7 about -- about the citation, you can. However, you can
8 -- on your direct you can ask one of your witnesses to

9 clarify that. But if you want to ask hima question

10 about not -- the reason why | stopped you because in the
11 beginning you were explaining, and it's not -- so are
12 you asking him-- |I'll allowto you ask hima direct

13 question about it but not an expl anation.

14 MR. ALBERTI: But she can ask -- she can ask
15 that we take adm nistrative note of the -- the report.
16 CHAI RPERSON ANDERSON:  But she can do t hat
17 later on is what |I'm saying.

18 MR, ALBERTI: Right.

19 CHAI RPERSON ANDERSON: | nean - -

20 MR. ALBERTI: Just -- but just rem nd her

21 t hat she can do that.

22 CHAI RPERSON ANDERSON:  Right. So you can --
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1 so |l nean that's sonething you can do in closing. But

2 right nowif you want to ask hima question, you can ask
3 hima question. But it can't be a clarification as how
4 you started that out.

5 MS. NJOROGE: (kay.

6 CHAI RPERSON ANDERSON:  Al'l right?

7 MS. NJOROGE: Yes.

8 CHAI RPERSON ANDERSON:  Al'l right. So you

9 can do that | said -- right. Al right. Does any board
10  nenbers have any questions -- any follow up questions
11  based on the questions either counsel asked -- either
12 representative asked? No. Hearing none, thank you very

13  nmuch, M. Jones, for your testinony.

14 | NVESTI GATOR JONES:  Yes, sir

15 CHAl RPERSON ANDERSON:  You can --

16 MR. ALBERTI: Actually I just wanted to --
17 real quick. [I'msorry. Because the subject was brought
18 up. So Ms. -- in your discussions with the |icensee,

19 M. Jones, did they discuss with you the use of the
20 sidewal k cafe vis-a-vis entertai nment?
21 | NVESTI GATOR JONES: So what was expl ai ned

22 to me was that the entertainnment was solely for the
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1 purposes | nentioned before regarding patrons and there
are neighbors in the area who would like to host events
there. Therefore they would Iike to have the -- the

opportunity to have the entertai nment endorsenment to do

o A w N

those events. They also wanted to do Karaoke whenever
6 they would like to. As far as the sidewalk cafe is

7 concerned fromwhat |'munderstandi ng they have no

8 intentions on using entertainment in the sidewal k cafe.
9 They have no -- they have no -- excuse ne. They have no
10 intentions on putting speakers or anything outside.

11 They don't plan on doing any entertai nment outside.

12  Everything is inside.

13 MR, ALBERTI: Thank you for that,

14  Investigator. And | will be sure to followup with the
15 licensee on that topic.

16 | NVESTI GATOR JONES:  Yes, sir

17 MR. ALBERTI: Thank you.

18 | NVESTI GATOR JONES:  Yes, sir.

19 CHAI RPERSON ANDERSON:  Yes. You're now free
20 to go.

21 | NVESTI GATOR JONES:  Thank you, sir.

22 CHAI RPERSON ANDERSON: | thank you very nuch
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1 for your testinony.
2 | NVESTI GATOR JONES: Thank you.
3 CHAI RPERSON ANDERSON:  Al'l right. All
4 right. Now, would the -- the -- it's now the
5 applicant's presentation of his case -- case in chief.
6 So does the applicant wsh to call his first witness?
7 M5. NJOROGE: Yeah. W want -- we were just
8 informed she would not be able to make it. So we -- we
9 wll not have the w tness cone.
10 CHAI RPERSON ANDERSON: Do you have any
11  witness? D d you not have any witness to testify?
12 M5. NJOROGE: Yes. The one that was to cone
13 for the noise across the street, she just sent a text
14  saying she will not be able to cone.
15 CHAI RPERSON ANDERSON:  Al'l right. Al
16 right. Do you have any w tnesses that you're --
17 you're -- do you have any witnesses that you're going to
18 call to -- to present your case.
19 MS. NJOROGE: No.
20 CHAI RPERSON ANDERSON:  No?
21 M5. NJOROGE: No.
22 MR. ALBERTI: Can | explain sonething to her
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1 may | explain to her? My | explain something? So --
so l'msorry. | don't -- I'Il probably m spronounce
your |ast nane. So, Ms. Njoroge, the onus is on the

| i censee to prove that their application wll not be

o A w N

detrinental to the peace, order, and quiet, pedestrian
6 and vehicul ar safety, and property values. Those are

7 the three standards by which we judge applications. But
8 the onus is on the licensee to prove that. And if you
9 have no witnesses, you have not nade a case. | don't

10 want to tell you how to do your case, and maybe |'m

11  overstepping ny boundaries. But, you know, you may want

12 to think about having soneone who's responsible for the

13 license testify on their behalf because --
14 MR WLDER |'Il testify. We'Ill testify.
15 MR. ALBERTI: Please because | will tell you

16 that if | don't hear from anybody from your side and you

17 can't produce any docunents that convince ne, | wl|

18 have to vote against your -- your application just
19  because | have nothing fromyou. | nean and that's --
20 it's not by choice. This is the way the lawis witten,

21 and | have to follow the guidelines of the law. So the

22 onus is on the you to show that your application is
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1 appropriate, and I'mtrying to be hel pful here.

2 MS. NJOROGE: Thank you.

3 CHAI RPERSON ANDERSON:  And it's -- let me --
4  where's your --

5 MR, ALBERTI: She has only one wtness

6 listed.

7 CHAI RPERSON ANDERSON:  Ch, that was that

8 person?

9 MR, ALBERTI: Melanie -- the one witness you
10 had listed was Melanie Howel | ; is that correct?

11 MS. NJOROGE: Yes. Yes.

12 CHAl RPERSON ANDERSON:  I'm | ooking -- the

13 reason | was |ooking -- | was |ooking for your original.

14  Here, that was what | was | ooking for.

15 MR ALBERTI: So here it is here. It's in
16  Section 3.

17 CHAI RPERSON ANDERSON:  That's the anended --
18 that's the anended one. So where's the original?

19 MR ALBERTI: | don't know. Do we have --
20 do we have the original? | don't knowif we have the

21 original PIF,

22 CHAlI RPERSON ANDERSON:  No.  I'm | ooking for
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1 what was filed first before it was anended.
2 MR ALBERTI: Yeah. |I'mnot sure if we have
3 the original PIF in our -- in the documents -- in the
4  docunents provided for us. [lnaudible 1:42:19]. You
5 can ask her if there were any wi tnesses |isted.
6 CHAI RPERSON ANDERSON:  What -- what did you
7 submt first? | know | saw the amendnment that was filed
8 aday late. So what was the first -- what was filed
9 tinmely? What did you serve tinmely?
10 M5. NJOROGE: We presented our petitions.
11 We had residents sign up show ng they were supporting
12 our applications.
13 CHAl RPERSON ANDERSON:  Ckay.
14 M5. NJOROGE: And we submtted that with --
15 wth the PIF,
16 CHAI RPERSON ANDERSON:  So that's the only
17 thing that you had subm tted?
18 M5. NJOROGE: Yes. That's what we
19 [inaudible 1:42:54] submtted.
20 CHAI RPERSON ANDERSON:  Al'l right. \Well,
21 although it's a little bit unorthodox and -- but | don't
22 think -- | don't necessarily think that the protestant
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1 would have -- would -- should be surprised. But the
2 expectation is that the applicant would testify to tel
3 us why is it that they're applying for this -- this
4 license. So hold -- so hold on, sir. So | would -- you
5 can call the applicant as a witness to testify. And the
6 reason why |'msaying that -- although the person's not
7 listed as a witness, | don't think that there's any
8 surprise to the protestant. Because the protestant
9 would know -- should know even if it's not on the --
10 the -- the applicant that the -- the -- I'msorry. Even
11 if it's not on the PIF, that a protestant would -- woul d
12 testify. I'mnot going to allow anyone else to testify.
13 So you're the general manager, sir?
14 MR WLDER  Yes.
15 CHAI RPERSON ANDERSON:  So | -- so you cannot
16 call the general manager to testify because -- since the
17 protestant would not expect that a general manager
18 would. But it should be no surprise that -- that the
19 applicant would testify.
20 MR. PADRC. So when | inquired fromthe
21 assistant general counsel about who woul d be presenting
22 and -- and that one -- | was told that one individual
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1 would be responsible for presenting for -- for the

2 licensee and | specifically asked if anyone el se that

3 was not on the Protest Information Formwoul d be

4 testifying, | was told that only one person woul d be

5 presenting the case on behalf of the |icensee.

6 CHAI RPERSON ANDERSON:  What do you nean

7 presenting the case? Wat do you -- please -- please

8 provide ne with sonme clarification what you neant by

9 presenting the case.

10 MR. PADRC. Presenting the case as in, you
11 know, who woul d be speaking for the |licensee and -- and
12 who would be a witness for the licensee. And | was told
13 that if they were not on the Protest Information Form
14 that there would not be any other w tnesses.

15 CHAI RPERSON ANDERSON: Al right.

16 MR. PADRC. That was Ms. Randall telling ne.
17 CHAl RPERSON ANDERSON:  And | nean | -- | --
18 that's one of the reasons why |'m-- what |'m-- what

19 I'mstating is that 1'mnot sure howif the license --
20 the applicant has testified -- | know that in your

21 presentation that you know what the application is and
22 that you know what's been asked. So | don't -- | really
@ichaer Legol solutions - SBas e T s


http://www.olenderreporting.com

HEARING 04/20/2016
CHAPLIN 65

1 don't see how you would be surprised that even if it's

2 not listed that the -- that the applicant is going to

3 testify about his request. And that's -- that's the

4 only -- that's -- I"mjust asking -- that's -- and this
5 is -- and this is not me be favorable to the Iicensee.
6 I'mjust saying that the expectation -- | understand if

7 there are no other witnesses testifying. So that's

8 fine. The one witness that they -- the additional

9 wtness that they had would testify. But of course the
10 applicant is going to testify. | mean that's -- that's
11 a given. And so | guess what |'m saying how woul d you
12 be prejudiced if the -- the applicant testifies?

13 MR. PADRO. W had prepared |ines of

14  questioning for the one witness that was identified as
15 being presented by the licensee. W did not prepare any
16 lines of questioning for any other w tnesses because no
17 other wtnesses were identified as being presented by
18 the licensee.

19 CHAI RPERSON ANDERSON:  But wi t hout asking --
20 and |'m not asking you what happened during nediati on.
21 But in the nediation wasn't it you and the |icensee?

22 Didn't you participate in nediation wth the Iicensee?
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1 MR, PADRO.  Yes.
2 CHAI RPERSON ANDERSON: It went back and
3 forth?
4 MR, PADRO.  Yes.
5 CHAl RPERSON ANDERSON:  And so you di scussed
6 the terms. So -- and you and the licensee clearly did
7 not -- you and the applicant -- I"'msorry -- clearly
8 didn't -- didn't come to an agreenent during the
9 mediation. So therefore you're here for hearing for The
10 Board to make a decision, right?
11 MR. PADRC. That's correct.
12 CHAI RPERSON ANDERSON:  So you are aware that
13 the licensee was going to present -- was going to tel
14  The Board why is it that they nmade the request. And
15 that's all that the |icensee woul d be doi ng today,
16 telling The Board why they're naking their request. And
17 so there's no -- the general manager will not be able to
18 testify because you don't know -- | nean that's --
19 that's -- that's not in the realm But you have been
20 dealing with the licensee all this period of time, and
21 this is just the licensee telling The Board its
22  reasoning why they -- why they believe that they shoul d
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1 be granted this |icense.
MR. PADRC. M question is strictly based on
t he procedural questions that were asked of the

assi stant general counsel. And of course the -- the

o A w N

Chair can dism ss ny concerns. But, you know, that is
6 the objection that | would raise, that we were told that
7 the only witness that woul d be presented, you know,

8 would be Melanie Howell, and that w tness has not

9 materi al i zed.

10 CHAI RPERSON ANDERSON:  Well, | -- 1 don't
11 know what the -- | don't know what decision or what
12  conversation occurred between the -- between yourself

13 and the general counsel, and |I'mnot going to say yea or
14 nay. But I'mjust saying in this particular hearing it
15 should be no surprise to any party -- that the

16 license -- the -- the applicant would testify to The

17 Board to tell The Board why is it that they are

18 requesting this license and why is it that they believe
19 that it's appropriate. So | will allowthe -- the

20 licensee -- the applicant to testify. But that's the
21 only wtness that wll testify today. And so | wll

22 give you sone latitude. But | don't think you really
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1 need a whole |ot of latitude since it's this is the
2 person that you have been negotiating with this entire
3 period of tine. So -- so you woul d know what the issues
4 are, you know why is it that he wants a license. You
5 knowwhy is it that you -- you are protesting this
6 license based on the representations that were made

7 either during the mediation or during whatever other

8 interaction you have had with him So you are aware,

9 and | -- ny assunption is that you are -- you know nore
10 about what he's going to state because he has al ready

11  told you and you disagree with it. And he's probably

12 going to state the sane thing today to The Board. So |
13 don't really see how you'd be any way prejudiced if this
14  person testifies. So you can call the licensee -- the
15 applicant to testify. But that's the only -- that's the
16 only testimony. And in the future, Ms. N oroge --

17 Ms. N oroge you are the representative. There are

18 certain expectations that are held. And so therefore

19 one of the -- | understand that the witness is not here.
20 But in order to present a case you have to give us a

21 case to present. If you have docunents, |'mnot quite

22 sure how we can -- w thout you having someone who can
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1 tell us what docunents are -- what they are because this
2 docunment stands for it. And as stated by M. Al berti
3 the burden is on you to tell us why is it that this
4 establishnment is appropriate. You need to prove -- you
5 need to -- and bring testinony, provide testinony to us
6 that what you're doing is appropriate for the -- for
7 this area and the sanme way they're going to say it's not
8 appropriate. So in the future !l -- I'"mnot sure if --

9 well, I nean | probably woul d be because | think it's no
10 big surprise that the -- that the applicant would be

11 testifying even if their name is |listed or not because
12 everyone -- everyone is aware of the parties. But --

13  but I"'mjust saying so that is sonething that is

14  expected from soneone who if you are here representing
15 an agency as -- as their representative. Ckay. So you
16 can -- you can call the applicant, but that is the only
17 witness you'll able to call today.

18 MS5. NJOROGE: Thank you.

19 CHAI RPERSON ANDERSON:  Al'l right. So who

20 is --

21 M5. NJOROGE: | would like to introduce and
22 to call Adrian Wlliams, the applicant to testify about
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1 this license.
CHAI RPERSON ANDERSON:  Yes. You can go to
the stand, M. WIlliams. And can you raise your right

hand pl ease. Can you swear -- do you swear or affirm--

o A w N

do you swear or affirmto tell the truth and nothing but
6 the truth?

7 MR WLLIAMS:  Yes.

8 CHAlI RPERSON ANDERSON:  Have a seat. Your

9 wtness, ma' am

10 M5. NJOROGE: Ckay. M. WIlliams, how | ong

11 have you been in business?

12 MR WLLIAMS: Al nost two years.

13 MS. NJOROGE: \Were is your business

14 | ocated?

15 MR WLLIAVS: 1501 9th Street NW

16 M5. NJOROGE: Are there other businesses

17 next to you?

18 MR WLLIAMS: Queen of Sheba, which is an
19 Ethiopian restaurant is directly next door.

20 M5. NJOROGE: Do you know their hours of

21  operations?

22 MR. WLLIAVS: | know they open until 2 a.m
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1 and 3 a.m

2 M5. NJOROGE: Do you know whet her they have
3 entertai nment endorsenent?

4 MR. WLLIAMS: Yes, they do.

5 M5. NJOROGE: Do you know what hours they

6 have?

7 MR. WLLIAVS: | know they do bands until 2

8 and 3 am So l'massumng that's what it is.

9 M5. NJOROGE: Wbuld you explain to The Board
10 why you are applying for this entertai nment endorsenent
11  and change of hours?

12 MR WLLIAMS: Yes. So Chaplins is a

13 Japanese restaurant, and we are strictly a restaurant
14 and we have a bar. W are not a |ounge, not a club,

15 nothing like that. W do a |ot of food. W specialize
16 in ramen, and we -- | wanted to change the hours for

17 that half hour from1:30 and 2:30 to two and three

18 Dbecause it was an oversight. | didn't realize that
19 the -- the sales -- | was under the assunption that we
20  were -- our -- our hours of operation and our hours of

21 sales were going to be the same thing, two and three.

22 S0 | just wanted to nmake sure that that was -- | just
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1 wanted to correct that so we don't fall into any issues.
2 Because we are open until two and three, but we can't
3 sell after 1:30 and 2:30. So -- and just so we could
4  have -- make sure that everybody is in conpliance and
5 make sure there's no issues ever. As for the

6 entertainment endorsenent we would |ike to have the

7 entertai nment endorsenent for events and possibly in the
8 future I'd like to do Karaoke because it's a Japanese

9 restaurant. We do not do entertainment outside. W

10 never were going to do entertainment outside. W have
11  explained that nunerous times, that there is nothing to
12 do with outside for the entertai nment endorsenent.

13 There's no speakers. W have a patio |license that we
14  were placard for, and we received our hours from DDOT.
15 And other than that we -- we just wanted to have our --
16 get the entertainnent for the events and stuff we woul d
17 like to do. The -- | don't understand what's going on
18 wth -- as regards to why we're focused so much on our
19 hours for our patio when the case at hand and what we
20 were placard for is change of hours for a half an hour

21 change and an entertai nment endorsenent. W don't --

22 the two aren't really connected. So | -- I'mtrying to
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1 figure out why because we don't have -- the hours of
2 operation on the patio have -- have never changed. And
3 whether or not there patrons outside and there was noise
4  when the investigator cane or not doesn't pertain to the
5 entertainnent endorsenment. And also we were applying
6 for the entertai nnent endorsenent froml think 6 to 1 --
7 6tol2am Soit wasn't actually even a -- or 6 to 1
8 now Soit wasn't actually until last -- until two or
9 threein the norning, and it's only inside. And
10 generally speaking it's nost of the time only on the
11 second level. So there's actually no noise to be -- to
12 cone fromthe inside to the outside. And |'mnot quite
13 sure why we're tal king about doors opening and noi se
14  that comes frominside when a door opens to the outside
15 because that's just the nature of the business anyway.
16 Because we can't have customers inside if the doors
17 don't open. So --
18 MS. NJOROGE: Thank you. | have anot her
19 question. Had you applied for entertai nment endorsenent
20 earlier --
21 MR, WLLIAMS:  Yes.
22 M5. NJOROGE: -- in 2015? What happened to
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1 that application?
2 MR WLLIAVS: W were told that we
3 needed -- that we would protested and that we shoul d not
4 apply for it by Alex, and that we could go and that they
5 would do sone sort of specialized events, 12 a year or
6 sonmething, that they were going to allow us to do sone
7 sort of specialized nunber of events. And then that's
8 when we reapplied because we thought he was telling us
9 to apply for an entertai nnment endorsenent.
10 CHAI RPERSON ANDERSON: | can't -- | didn't
11  hear the last thing you said.
12 MR WLLIAMS: We thought he was telling us
13 to apply for an entertai nment endorsenment because he
14 originally said no, he was not going -- he was going to
15 protest it so we withdrew our application. And then we
16 had di scussed an entertai nnent endorsenent again, and he
17 said that we could get sonme sort of special
18 entertai nment endorsenent that was a special nunber of
19 events per year. And so that's when we reapplied. And
20 then -- then it got all confusing.
21 M5. NJOROGE: | would like to introduce an
22 exhibit.
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1 CHAl RPERSON ANDERSON: Wi ch one is that?
2 M5. NJOROGE: | don't think you have it, but
3 it's --
4 CHAI RPERSON ANDERSON:  You need to identify
5 it for the record. So you need to tell us what it is,

6 showit to him and then if you want to ask questions.
7 So remenber this is being recorded and the transcriber
8 is there. So for the record to be clear so you need to
9 tell us what exhibit it is that you would like to

10 introduce.

11 M5. NJOROGE: | would like to introduce an

12 e-mail as an exhibit from A ex to Adri an.

13 CHAl RPERSON ANDERSON: ~ Al'l right. Is it --
14  hold on. Is it -- all right. 1Is it part of -- is it
15 part of the -- is it part of your PIF?

16 M5. NJOROGE: No, it's not.

17 CHAl RPERSON ANDERSON: Wl |, why don't you
18 show-- I'mnot -- I'm-- | nean well, you can show it
19 to him |It's not a part of the record. |'mnot going
20 to -- and |I'mprobably not going to -- you can -- you

21 can show to him Even before asking the question you

22 can showit to him
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1 MR. PADRO. So even the -- before | ooking at
2 it I'mgoing to object to the exhibit on the basis that
3 it was not provided to us in advance and it was not
4 included in the PIF as --

5 MR, SHORT: Pl ease speak up.

6 MR PADRO It was not included in the PIF
7 as -- as required and --

8 CHAI RPERSON ANDERSON:  You don't have to --
9 MR. PADRC. | could take a nonent to read

10 through it. But you know --

11 CHAI RPERSON ANDERSON:  You don't have to say
12 any -- you don't have to say anything else. It's -- |I'm
13 not going to allowit. | mean you can ask hi m questions
14 if you want ask himquestions about what's in it. But
15 it's not going to -- I'mnot -- | amnot going to --

16 it's not going to be a part of the record. But it --

17 but there are ways you can nove around that if you want
18 to ask himquestions about communications that he has

19 had with M. Padro. But |I'mnot going to allow that --

20 that's not going to be a part of the record.

21 MS. NJOROGE: (Ckay. Thank you.

22 M. WIllians, have you had any e-mails from Al ex
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1 regarding the entertai nment endorsenent.
MR WLLIAMS: Yes.
M5. NJOROGE: In that e-mail did M. Alex

state that he will not support your application?

o A w N

CHAI RPERSON ANDERSON: Vel l, I'm-- and |'m
6 doing this for you. Wat e-nail are you tal king about?
7 You need to -- you need to put a tinme frane. You need
8 to--and | -- ny assunption is that there are many
9 e-muils that he mght have had. So you need to be a

10 little bit nore -- you need to -- |I'mgiving you sone --

11 but you need to put himin a box so you can define it.

12 But I'mnot going to have you ask him broad questions.

13 So if you're going to ask broad questions, |'mnot going
14 to allowto continue. | know that | should not -- that

15 -- | know that you're conpetent in a sense, but I'm

16 not -- all right. GCkay. So I'll let you know that you

17 cannot ask that question because it's too broad.

18 don't know what you're talking about. | don't know what
19 period you're talking about. This is -- | guess

20 basically these are two fol ks who have had

21  communi cations back and forth. And so there probably

22  have been e-mails, nmaybe thousands of e-mails. | don't
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1 know. So we can't ask himthat question. So you know
2 what's in the e-mail. |If you want to ask hima
3 question, you need to ask hima question specifically
4  about an e-mail and let himanswer. |f not, nove on.
5 M5. NJOROGEE M. WIlians, had you
6 received -- had any conplaints of noise inside the
7 restaurant?
8 MR WLLIAMS: Have we heard any noise
9 conplaints?
10 CHAI RPERSON ANDERSON:  You need to speak
11 closer to the mcrophone. | can't hear you.
12 MR WLLIAMS: Have we heard any noise
13 conplaints frominside the restaurant, is that what
14  you --
15 MS. NJOROGE: Yes. Has anybody conpl ai ned
16  about noise?
17 MR WLLIAMS: W had -- when we first
18 opened we had one conplaint fromacross the street, and
19 we addressed it. And that is the |ast noise conplaint
20 that 1've received or heard of since then.
21 M5. NJOROGE: Was that inside or outside?
22 MR WLLIAMS: It was from-- |'mnot sure.
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1 M5. NJOROGE: Was it sidewal k cafe or inside
2 the restaurant?
3 MR WLLIAVS: Sidewal k cafe.
4 MS. NJOROGE: Thank you. | have no further
5 questions.
6 CHAI RPERSON ANDERSON: M. Padro, your

7 W tness.

8 MR. PADRC. Thank you. M. WIIlians, your

9 testinony this afternoon or is it evening is that you do
10 not plan to have any speakers or any outdoor

11  entertainment taking place in the sidewal k cafe area.

12  But have you nodified your application for the

13 entertai nnent endorsenent to clarify that the only

14 entertainnent that you are proposing to present will be
15 inside the establishnent?

16 MR. WLLIAMS: W have discussed it with you
17 specifically that it was only inside the -- the

18 restaurant.

19 MR. PADRC. But have you conmuni cated that
20 to ABRA, and is that part of your application or does --
21 is your application silent as to whether or not there

22 would be any entertainment or any anplification of

@ender Legal Solutions 888.445.3376 www.olenderreporting.com
A Global Litigation Solutions Company 202.898.1108 Worldwide Coverage


http://www.olenderreporting.com

HEARING 04/20/2016
CHAPLIN 80

1 entertainment outside of the building?
MR. WLLIAVS.: As a -- when we applied for
the entertai nment endorsenent it was for entertai nnent

I nsi de the restaurant.

o A w N

MR. PADRO. |Is there anywhere in your
6 application where that is stated?
7 MR. WLLIAVS: | do not know. |'mnot sure

8 that's rel evant.

9 CHAlI RPERSON ANDERSON: Wl |, that's not --
10 if a question is asked, sir, you have to answer the
11  question. You can't -- you can't give an answer that |

12 don't think it's relevant. So either | don't know or |
13 can't answer, but you can't say --

14 MR, WLLIAMS: | -- | don't know.

15 CHAI RPERSON ANDERSON:  But you can't say
16 it's not relevant. GCkay. That -- that's for your

17 representative to -- to object, and then I'l|l nake a

18 ruling whether or not it's relevant. But you can't say

19 well, it's not relevant.

20 MR. WLLIAMS: kay. Sorry.

21 CHAl RPERSON ANDERSON:  All right. And | --

22 and one thing I'Il say, sir, renmenber you're applying --
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1 you're asking us to do sonmething. So you need to give

2 us enough information so we'll make a determ nation

3 whether or not we're going to grant you what is it

4 you're asking for. So if you don't give it to us -- and

5 | know M. Padro -- his -- his -- his goal is to tel

6 The Board that you don't deserve to get it.

7 MR, WLLIAVS: | was just -- | was assum ng

8 | was going to make a statenent to you guys fromthat

9 side, not fromthis side. That's all.

10 CHAI RPERSON ANDERSON: Wl |l -- well, because
11 you're at a hearing and I'mnot sure if it was expl ai ned
12 to you, you can't nake a statenent. The statenents are

13 nmade because your representative asked you a question,

14 and then you -- you nake a statenent during the --

15 during it. I'msorry. You nake quote, unquote a

16 statement, but your statement is answering a question.

17 MR WLLIAMVS: Ckay.

18 CHAI RPERSON ANDERSON:  So you're not --

19 you're not going to stand up and make a statenent. So

20 your -- your representative needs to ask you a question.
21 And so weave the question in a sense that you can quote,
22 unquote nmake your statenent. But your statenent is in
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1 the formof an answer. GCkay. Go ahead.
MR. PADRC M. WIllians, in your interview
with Investigator Jones you stated that you do not want

to be -- you do not want Chaplin to be a club or a

o A w N

| ounge. How are you distinguishing a | ounge fromthe

6 operation that you are proposing to engage in when you

7 have entertainnent of the types that you have stated

8 that you plan to offer?

9 MR, WLLIAMS: On -- in ny book a | ounge and
10 a club are the sane thing. And what |'minposing to

11 engage in is a restaurant that has events and with sone

12 sort of nusic occasionally for those events.

13 MR PADRO. So howis a --
14 MR. WLLIAVS: But it's not a club
15 MR. PADRO. So how is an ABC est abl i shnent

16 that is offering, you know, alcoholic beverages, is

17 offering nusic and ot her types of entertainment

18 different froma | ounge?

19 MR WLLIAVMS: Well, because Karaoke is

20 singing into a mcrophone, it's a traditional Japanese
21 pastinme. And it has nothing to do wth a club and

22 dancing and everything.
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1 MR. PADRO. So | ounges and clubs don't offer
2  Karaoke.

3 MR. WLLIAVS: Cubs, not innmy -- not the

4 ones |'ve been to.

5 MR. PADRO. So that's your -- that's your

6 statement. So -- so your statement is that you do not

7 plan to have any -- any anplification outdoors of the

8 entertainnent that you're offering inside?

9 MR WLLIAMS:  Yes.

10 MR. PADROC. That is correct. Gkay. So when
11 we were in the nediation sessions we discussed --

12 CHAI RPERSON ANDERSON:  Al'l right.

13 M. Padro, we can't talk about what was discussed in the

14 nmedi ati on.

15 MR PADRO  Ckay.
16 CHAI RPERSON ANDERSON:  So you need to
17  rephrase your -- you know, nediations are confidential.

18 And clearly since it wasn't nedi ated people m ght say
19 things during nediation that they change their mnd here
20 today, but we can't talk about it. So you probably have
21 to find another way to ask it. But don't -- don't tel

22 nme that you had a discussion in nediation. GCkay?
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1 MR. PADRC. Al right.
2 CHAI RPERSON ANDERSON:  But you can -- |
3 think you're smart enough to figure it out to get the
4 same thing without saying it happened during nediation.
5 MR. PADROC. One of the concerns that has

6 been expressed is that -- that sound fromthe

7 entertainment that woul d be presented inside of your

8 establishnment woul d escape fromthe building envel ope

9 when doors and wi ndows are open to allow patrons to

10 enter and exit fromthe sidewal k cafe area. You know,
11 how woul d you propose to prevent that noi se and sound of
12 nusic and other types of entertai nnent from escaping

13 fromthe building and having a negative inpact on

14  residents nearby?

15 MR. WLLIAVS: Well, our wi ndows don't open.
16 So they won't be escaping through there. Doors open

17  occasionally when custoners cone in and out. But the
18 entertainment would usually be upstairs in the

19 restaurant. So it wouldn't -- it would have to travel
20 through a floor, around a corner, and out a door.

21 MR. PADROC. The -- I'mfamliar with the

22 establishment. There are openings between the second
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1 floor and the first floor. There is a stairway between
2 the first floor and the second floor. |Is it your
3 suggestion that no sound is going to mgrate fromthe
4  second floor to the ground floor?

5 MR WLLIAMS: Not with the entertainnent
6 we're trying to do.

7 MR. PADRO  You do -- you will have

8 anplification for the entertai nment?

9 MR WLLIAMS: It was ny understanding to
10 have nmusic to have an entertai nnent endorsenent.

11 MR PADRO So -- but -- but it's not going
12 to be, you know, acoustic nusic. You're going to

13  have --

14 MR WLLIAMS: Wll, to have speakers in
15 your bar or your restaurant.

16 MR. PADRO Exactly. So -- so how can you
17 assure us that sound is not going to be allowed to

18 escape fromthe doors when they open and cl ose j ust

19 because the sound is on -- is being generated on the
20 second floor?

21 MR WLLIAMS: We use small little Sonos
22  speakers.
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1 MR PADRO. So -- so it's your contention
2 that it would be inpossible to hear the entertainment
3 that you are providing on the second floor on the first
4 floor?
5 MR. WLLIAMS: Correct. No. CQutside.
6 MR. PADRC. No. [|'masking about whether it
7 would be audible on the first floor.
8 MR. WLLIAVMS: WIIl it be audible on the
9 first floor? Yes. | nean it's a restaurant.
10 MR. PADRC. So if it would be audible on the
11 first floor and the doors are opening and closing, what
12 woul d prevent that sound from being heard outside?
13 \Wonen ever.
14 MR. WLLIAMS: Because fromthe second fl oor
15 to the first floor to outside it's generally decreasing.
16 MR. PADRC. But you just told nme that it
17 woul d be audible on the first floor.
18 MR WLLIAVS: Alittle bit. Yes.
19 MR. PADRC. So you can't -- you could not
20 guarantee that the noise fromthe entertai nnent woul d
21 not be audible from outside when doors are opening and
22  closing?
@ichaer Legol solutions - SBas e T s


http://www.olenderreporting.com

HEARING 04/20/2016

CHAPLIN 87
1 MR WLLIAVMS: | can guarantee you that it
2 won't be |oud because we're not a club or a | ounge.
3 MR PADRO So -- but -- but still it would
4  be audible?
5 MR. WLLIAMS: Not in ny book. No.
6 MR. PADRC. Have you consi dered encl osing
7 the doors to the outdoor seating area so that sound
8 would not be able to be transmtted when people are
9 entering and exiting through that door?
10 MR, WLLIAVMS: It's a fire door. | can't
11 block it.
12 MR, PADRO. So you have not considered that,
13 any neans of trying to prevent sound from escaping from
14  those doors?
15 MR WLLIAVS: |'mnot sure | understand the
16  question.
17 MR. PADRC. You could establish a vestibule
18 where doors -- you have a double set of doors that would
19 prevent sound fromescaping frominside the building to
20 the exterior when people are going out.
21 MR WLLIAMS: There's actually no roomfor
22 a vestibule in the building. But okay.
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1 MR. PADRO. No. But -- but you have not
2 explored that possibility?

3 MR. WLLIAVS: |'ve explored the fact -- oh
4 yes, | have actually.

5 MR. PADRO. And you -- and so --

6 MR. WLLIAMS: Because |'ve explored from--

2

PADRO. Wy have you decided not to

8 pursue that?

9 MR WLLIAMS: | can't.

10 MR. PADRC. So that is an option for you?
11 MR WLLIAVS: No, it's not.

12 MR PADRO. |'msorry. | heard -- | heard

13 you say that you can. You said you can't?

14 MR WLLIAMS: Can't. Can't.

15 MR. PADROC. Ckay. So -- so you cannot.

16 CHAI RPERSON ANDERSON:  You can't what? |'m
17 not -- I'mnot followng. | nean --

18 MR. ALBERTI: Can't construct a vestibule.

19 CHAI RPERSON ANDERSON:  Al'l right. | just

20  want to make sure that I'm-- one -- one thing I'll ask

21 is that et himask -- let himask the question before

22 you answer, and you let himfinish -- M. Padro, let him
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1 finish answering before you ask another question.
2 And -- and although this is not a real formal -- we're
3 not in a court of law, but there are some formalities
4 that occurs here. So |l -- 1 mean | just want us to try
5 tofollowthe formalities in a sense of give clear
6 concise answers if you can and -- and just allow each
7 person to ask a question -- answer the question the best
8 of your ability so at |east The Board can follow al ong
9 what it is. | mean | amtrying to follow along with
10 what is going on here. GCkay. Al right. Go ahead.
11 MR PADRO  So have you consi dered encl osing
12 the outdoor seating area so that sound woul d not be able
13 to escape fromthe entertainnent that is being provided
14 indoors?
15 MR WLLIAMS: Yes. | have |ooked into
16 enclosing part of the sidewal k cafe at sone point in
17 tine.
18 MR, PADRO. That's right. But that's not
19 sonething that you're contenplating doing at this tinme?
20 MR WLLIAVS: | -- | have been
21 contenplating doing it.
22 MR. PADRO. So --
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1 MR WLLIAVS: W actually tal ked about it.
2 MR. PADRO Yes. But we discussed it in
3 mediation. So we -- I'mtrying to ask you to el aborate
4 onthat. Sois this sonmething that -- that you woul d be
5 prepared to do in order to abate the potential for

6 disturbing the neighbors with noise generated by the

7 entertainment that you provided inside the

8 establishment?

9 MR. WLLIAMS: You're asking nme if | would
10 build an outdoor enclosure to keep -- yes, | have | ooked

11 into that.

12 MR. PADRO. So -- and that is sonething that
13 you are currently, you know, still considering doing?
14 MR, WLLIAMS: Yes.

15 MR. PADRC. (Ckay. You are aware that there

16 are operable windows at the alley side of the building?

17 MR, WLLIAMS: Operable w ndows?

18 MR, PADRO. W ndows that open

19 MR WLLIAVS: There's a door in the back

20 alley.

21 MR. PADRO And are there not w ndows on the

22  second story?
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1 MR, WLLIAVS: In a fire staircase?
2 MR. PADRC. No wi ndows, operable -- openable
3  wndows --
4 MR. WLLIAMS: In the -- inthe fire
5 staircase?
6 MR. PADRC. -- on the second story -- on the
7 second story of the building. | can't tell you what's
8 inside the building. But, you know, fromthe outside of
9 the building are there windows that |lead to the outside
10 of the building on the east side of the building?
11 MR. WLLIAVMS: East side is --
12 MR. PADRO. Facing the alley.
13 MR. WLLIAVS: No. No, there's not.
14 MR. PADRO. So you're saying that there are
15  no windows -- there are no operable w ndows on that
16 facade?
17 MR. WLLIAVMS: There's awndowin afire
18 escape -- in a fire staircase, but not in the
19 restaurant.
20 MR PADRO So | would now nove Exhi bit
21  Nunber 3 fromthe PIF, a series of photographs of the
22 establishnent and the environs.
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1 CHAI RPERSON ANDERSON: Wl |, | think what |
2 would prefer that you do is to show the witness the
3 docunent, ask himabout the document. He mght testify
4 differently, and then you nove it. Because |'m not
5 quite sure what is it that you're noving -- what is it
6 you're noving into evidence and why. So I would -- so |

7 woul d suggest you show hi mthe docunent, ask hi msone

8 questions about the document, and then you can ask to --
9 tonoveinto the -- into evidence. So first of all ask
10 him-- ask himwhat is it, have himidentify it, and

11 then nove on fromthere.

12 MR PADRO M. WIllians, there are two

13  photographs on the page that | just handed to you. The
14  phot ograph on the bottom can you describe what is on --
15 what is depicted in that photograph?

16 MR WLLIAVS: It looks like the -- it's the
17 alley, and on one side is a bush that has a rat's nest
18 underneath it, part of the senior living building. And
19 then there is Chaplin's patio, and then there is the

20 common area fire staircase for the residents upstairs in

21 the restaurant, and then there is Chaplin's in front.

22 MR. PADRO. So |I'm asking specifically about
@ender Legal Solutions 888.445.3376 www.olenderreporting.com
A Global Litigation Solutions Company 202.898.1108 Worldwide Coverage


http://www.olenderreporting.com

HEARING 04/20/2016
CHAPLIN 93

1 the facade of the building that's facing the alley --

2 MR. WLLIAVS: Uh- huh.

3 MR PADRO -- and the elenments of the

4  facade.

5 MR, WLLIAMS: Yes.

6 MR. PADROC. Are there windows that open on

7 that facade?
8 MR. WLLIAVS: Part of the building? There

9 are wndows in that fire staircase, yes.

10 MR. PADROC. Ckay. So | would now enter --
11 MR, WLLIAVS: [It's not part of Chaplin's
12 though.

13 MR. PADRO. -- request entering Exhibit --
14 CHAI RPERSON ANDERSON: Wl |, hold -- hold on
15 a mnute. You're -- it's Exhibit --

16 MR. PADRO  Exhibit 3.

17 CHAI RPERSON ANDERSON:  Three. And is that
18 Page 17

19 MR. PADRC. That is Page 3 of Exhibit 3.

20 CHAI RPERSON ANDERSON:  Ckay. So Exhibit --

21  Exhibit 3, Page 3, that's the docunment that -- that you

22 just showed the --
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1 MR. PADRO That's correct.

2 CHAI RPERSON ANDERSON: Al right. Al

3 right. And -- all right.

4 MR. PADRO Retrieve that.

5 CHAI RPERSON ANDERSON:  And so you're --

6 you're asking for us to nove --

7 MR. PADRO That exhibit with the

8 photographs which will be, you know, referred toinits

9 entirety in our case in chief.

10 CHAI RPERSON ANDERSON:  So you' re asking us
11 to nove -- well, so why don't you -- if you're going
12 to -- if you're going to utilize it later on, why don't
13 you then just ask us to nove it when you present your
14  case?

15 MR PADRO So | don't need to do that even
16 though | presented it to M. WIlianms to question hin?
17 CHAI RPERSON ANDERSON: No, you -- no, you
18 don't have to do that. | -- but you have to renenber
19 before you close your case to do that. So that's fine.
20 MR. PADRO  Thank you for -- for the

21 clarification. So, M. WIlians, in the -- the

22  photograph you noted the alley that is at the rear of
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1 Chaplins -- between Chaplins and 801 P Street NW Do
2 you know how wide the alley is?

3 MR WLLIAMS: Twelve feet.
4 MR PADRO It's actually ten feet, but --
5 MR WLLIAMS: | just nmeasured it.
6 MR. PADRO  According to the -- the records
7 of the District of Colunbia it's a ten-foot alley. Are
8 there windows on the facade of 801 P Street that face
9 the alley and face Chaplin?
10 MR WLLIAMS: | think there are w ndows
11 that are boarded up on that side. [|'mnot sure though.
12 | think they have pl ywood over them
13 CHAl RPERSON ANDERSON:  You need to show her
14 first the docunent you're -- so at |east she'll know
15 what docunent that you are -- it's not for her to agree
16 or disagree. You just need to show her the docunment so
17 she'll know what it is you're show ng the witness. And
18 then you show the w tness, and then you have him
19 identify it. Ckay.
20 MR WLLIAMS: Ckay. So sone of themare
21  pl ywooded.
22 CHAI RPERSON ANDERSON:  So what -- but
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1 what -- what docunent is this?
2 MR. PADRC. So this is Exhibit 3, Page 4.
3 MR. WLLIAMVS: (kay.
4 MR. PADRC. And, M. Wlliams, | wll ask
5 you to |ook at that photograph which shows the west wall
6 of 801 P Street facing -- the alley that faces Chaplins.
7 Can you see any w ndows on that facade?
8 MR WLLIAMS:  Yes.
9 MR. PADRO. Ckay. So can you count how many
10 windows there are and tell us how many w ndows you see
11 there.
12 MR WLLIAMS: | can see eight.
13 MR, PADRO. Ckay. So those are eight
14 w ndows to apartnents at 801 P Street NWthat are
15 exposed to Chaplin. And -- and what is across the alley
16 from--
17 MR. WLLIAMS: |s that a question?
18 MR. PADRO. Yeah. No. |'mabout to ask you
19 a question. So directly across the alley fromthose
20  windows is what part of your establishment?
21 MR. WLLIAMS: The trash area.
22 MR. PADRO. And is there not a seating area
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1 for outdoor seating?
2 MR. WLLIAVS: Directly across fromthese
3 windows is a trash area and not our -- and then part of
4 its not our property.
5 MR. PADRO. The seating that is gated --
6 MR. WLLIAVS: The seating in your picture
7 that's gated is not directly across fromthose w ndows.
8 MR. PADROC. It's across fromthe -- it is
9 across the alley fromthe building, is it not?
10 MR WLLIAMS: Across the alley fromthe
11 building is the trash and parking space.
12 MR, PADRO. So -- but you do acknow edge
13 that there is outdoor seating that is ten feet away from
14  the property across fromthe alley?
15 MR. WLLIAVS: There is -- our patio is ten
16 feet away fromthe front yard to that building. Yes.
17 MR. PADRC. Thank you. So, M. WIllians, do
18 you know how many residents are in the building at 801 P
19 Street NW
20 MR WLLIAVS: No.
21 MR, PADRO. Ckay. But -- and what -- but do
22  you know what type of -- of individuals denographically
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1 interns of ages are residents of the building?
2 MR, WLLIAVMS: | heard it's a senior living.
3 MR. PADRC. Ckay. So senior citizens. So
4 would you not be appreciative of the fact that -- that
5 senior citizens could be disturbed by noise emanating

6 fromthe building when entertainment is being offered as
7 your patrons are entering and exiting the -- the outdoor

8 seating that is ten feet away fromtheir building?

9 MR WLLIAMS: No.
10 MR. PADRC. You do not -- you do not believe
11  that -- that any noise would be emanating fromthose

12  doors opening and cl osing?

13 MR WLLIAMS: No. Not nore than there is
14  al ready.
15 MR. PADRC. So you do not believe that

16 having entertainnent inside your building is going to

17 generate any noise that could be heard outside of the --
18 the property, outside of the establishment when your

19 customers in the -- in the outdoor seating area go in

20 and out of the outdoor seating area, when they go to the
21 bathroons inside, when they are entering the -- the

22 seating area, when they are exiting the seating area?
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1 MR WLLIAMS: Not any nore than there
2 already is presently fromthe business that's already
3 there.
4 MR PADRO M. WIlianms, what is Chaplin's
5 procedure for dealing with any conplaints that nmay be
6 presented related to noise that is generated by the
7 establishment?
8 MR WLLIAMS: We would address it
9 accordingly if we received any.
10 MR. PADRO  How woul d -- okay. Again, what
11  would be the procedure? Wo would be responsible for
12 taking the complaint? Wo would be responsible for
13 responding to -- to the conpl ai nant?
14 MR, WLLIAMS: Probably Ari.
15 MR, PADRO And Ari is?
16 MR WLLIAMS: Ari Wlder sitting next to
17 you.
18 MR. PADRO  And his position is?
19 MR, WLLIAMS: Beverage director.
20 MR, PADRO Al right. And -- and if there
21  were, you know, conplaints, what would, you know, the
22 likely action be on the part of Chaplins to address
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1 conplaints of noise if someone called at let's say, you
know, 1:00 in the norning?
MR. WLLIAVS: W would nake sure that

everybody quiets down and doesn't nake noise to cause a

o A w N

probl em for anybody. | mean we're pretty conpliant for

6 the neighborhood. W don't really cause any noi se.

7 MR PADRO So -- so if soneone is

8 calling -- I"'msorry -- did you conplete your answer?

9 MR WLLIAVS: Uh- huh

10 MR PADRO Ckay. |If soneone is calling and
11  saying there's -- you know, |'m hearing nmusic com ng out
12 of your building, it's 1:00 in the norning, | live

13 across the street fromyou, what would be Chaplin's

14  response?

15 MR WLLIAMS: We'd turn it down.

16 CHAI RPERSON ANDERSON:  Just on an unrel at ed
17 point, M. Padro, remenber | told you each side had 90
18 mnutes to present their case. You know, you're in --
19 MR PADRO W haven't -- we haven't started

20 presenting our case --

21 CHAI RPERSON ANDERSON:  You're --
22 MR PADRG -- our case in chief.
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1 CHAI RPERSON ANDERSON:  But you're eating
2 into your tine in the cross examnation that you're
3 taking. So | just want to let you be aware of that,
4  that you do have -- because in -- in presenting your
5 case this is part of presenting your case. So just be
6 mndful that you're eating into your own tine in a sense
7 that you have five witnesses. And | think that you have
8 probably done as what M. -- Board Menber -- Board
9 Menber Al berti said that you're probably eating into
10 like 45 mnutes of your tine.
11 MR PADRO  (kay.
12 CHAI RPERSON ANDERSON:  So just -- just -- |
13 just wanted to -- to be fair so you're mndful of that,
14  sir.
15 MR. PADRC. | -- | appreciate the
16  adnonition.
17 CHAI RPERSON ANDERSON:  No. It's just to let
18 you know | don't want -- | want you to have an
19 opportunity to present your whole case --
20 MR. PADRC.  Absol utely.
21 CHAI RPERSON ANDERSON:  -- and wi t hout
22 telling you that you need to hurry up because you're
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1 running out of time. That's all.
2 MR. PADRC. Absolutely. So |I have no other
3 questions.
4 CHAI RPERSON ANDERSON:  And t hat was not that
5 ‘intent. | just -- and that was not that intent. But |
6 just want you to be -- to be mndful. Before -- before
7  having Board questions do you have any fol |l owup --
8 well, no, let ne -- you know, |et me ask The Board
9 first. Let ne let The Board comment, then you'll have
10 two bites of the apple. Do we have any questions by
11 board nmenbers? | think Board Menber Al berti has been
12 burning to ask some questions. So go ahead.
13 MR ALBERTI: Well, I'mnot necessarily
14  burning. But intrying to be fair to both sides I'm
15 going to ask a bunch of questions. Al right. And this
16 is only out of fairness. Because, again, |'mjust going
17 to be quite blunt with you because you may be here again
18 in a protest. | don't know. But | am disappointed in
19 the fact that you have really brought nmuch -- very
20 little information to us. So | really need to know why
21 noise isn't going to escape fromyour establishnent.
22 nmean seriously. | nmean you can tell me it's not going
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1 to, but I -- you know, | just -- | can't accept that. |
2 have -- | have to have -- you know, it's trust but
3 verify. | have to have evidence. So --
4 MR WLLIAVS: Ckay.
5 MR. ALBERTI: -- I'mtrying to be helpful.

6 And probably nore hel pful than the protestants going to
7 be happy with. I'mjust putting that out there. So

8 first of all, your sidewal k cafe, you're not going to

9 have entertai nment there?

10 MR WLLIAMS: No.

11 MR ALBERTI: And you're willing to

12 stipulate that?

13 MR. WLLIAMS: Yes.
14 MR. ALBERTI: So if we put that in the Board
15 Order, no -- no entertainnment at the sidewal k cafe, that

16 wll be -- that will not be a harmto the business nodel
17 that you're trying to establish here?

18 MR, WLLIAMS: Yes.

19 MR. ALBERTI: kay. Geat. So noted. And
20 these are in no particular order, but why can't you --
21  why can't you -- you said | can't put in an a vestibule.

22 Wy can't you put in a vestibule?
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1 MR. WLLIAVS: Well, there's no -- | nean
2 there's no roominside the restaurant to put a vestibule
3 in.
4 MR. ALBERTI: What about outside? A
5 vestibule can extend past the doorway to the outside.
6 MR. WLLIAVMS: |It's public space.
7 MR. ALBERTI: Yeah. Oh, so you can't have
8 anything permanent there, that's public space. ay. |
9 got you. Al right. Al right. So I'mlooking at
10 these -- I'mlooking -- so you're -- you talk -- tell me
11 about the interior of this -- of your restaurant. |'ve
12  never been there. So you've got two floors | take it.
13 MR WLLIAMS: That's right.
14 MR. ALBERTI: That's what |'ve heard. Al
15 right. So tell ne what's on the first floor.
16 MR WLLIAVMS: So we have a basement which
17 is our kitchen.
18 MR, ALBERTI: Ckay.
19 MR WLLIAVS: And then we have a first
20 floor which is dining and a bar, and then we have a
21 second floor which is dining and another small bar.
22 MR. ALBERTI: Another small what?
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1 MR WLLIAMS: A bar.
2 MR, ALBERTI: Al right. Wat's your --
3 what's your intent on where to feature entertainment?
4 MR WLLIAMS: It would be upstairs in the
5 front side where the -- nost |likely where the -- the
6 other small bar is with other seating. There's --
7 MR. ALBERTI: Front side --
8 MR WLLIAMS: -- the dining room
9 MR ALBERTI: -- facing which -- facing
10  which street? | know nothing about your establishnent.
11 MR WLLIAMS: Facing 9th Street. Sorry.
12 MR ALBERTI: Facing 9th Street. GCkay. |Is
13 that -- I'mtrying to orient. So let's -- let's go to
14  -- do you have the exhibits that -- that Conm ssioner
15 Padro gave you?
16 MR, WLLIAMS: He took them back. He took
17  them back.
18 MR, ALBERTI: Can we nake sure he has those
19 because that will be hel pful.
20 CHAI RPERSON ANDERSON:  You can -- you can
21 wait there, sir.
22 MR, ALBERTI: You can wait. He'll -- I'm
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1 sure he'll be --
2 CHAI RPERSON ANDERSON: He's supposed to
3 bring themto you.
4 MR, ALBERTI: He'll be courteous enough to
5 bring themto you.
6 MR WLLIAVS: Al right.
7 MR. PADRC. |'mjust naking sure I'mgetting
8 the -- the correct ones. So --
9 MR. ALBERTI: So it's Page 3 and Page 4

10 think are the two that |'d like to -- since they have
11 been offered and been shown to the witness before | --
12 they've been -- been introduced, I'Il -- "Il use those.
13 So 9th Street is where in relationship to the Page --

14  Exhibit 3, Page 3 the bottompicture, where's 9th in

15 relationship to the -- the side of the building that

16 we're |looking at here?

17 MR WLLIAMS: Fromthere fromthe alley is
18 about 120 feet.

19 MR ALBERTI: So 9th Street -- so that

20 sidewal k cafe is facing which street, P Street or 9th

21  Street?
22 MR WLLIAMS: That is facing P Street.
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1 MR. ALBERTI: That's facing P Street. Ckay.
2 How many -- so where are your main entrance doors for
3 your establishnent?
4 MR. WLLIAVMS: The nain entrance is on 9th
5 Street.
6 MR ALBERTI: On 9th Street. Okay. But

7 there's an entrance to the sidewal k cafe on P Street.
8 Is that on the P Street side?

9 MR WLLIAMS: P Street, yes.

10 MR. ALBERTI: kay. So now do you have

11 windows that open onto that side of the building?

12 MR. WLLIAVS: No.
13 MR ALBERTI: Ckay. First of all, let ne --
14 let me get -- let me -- looking -- I'"'mfocusing on this

15 one picture because it's the only thing I have right

16 here. So | look at this picture and | see -- I'm

17 looking at sort of a brick portion that is adjacent

18 to -- it's a two-story brick portion that's adjacent --

19 MR WLLIAMS: Yes.

20 MR. ALBERTI: -- to your trash area, right?

21  And then | see a nore nodern facade.

22 MR, WLLIAMS. Yes.
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1 MR ALBERTI: Al right.
2 MR WLLIAVS: The nodern facade is the
3 second story of our restaurant. The two-story brick
4 part that you were referring tois a fire staircase.
5 MR. ALBERTI: kay. So the third story, is
6 that part of your establishnent, the third story there
7 that | see with that nodern facade?
8 MR. WLLIAVMS: No. That is a residence.
9 MR. ALBERTI: Pardon? That's residence?
10 MR. WLLIAMS: That is a residence.
11 MR ALBERTI: Ckay. And so the sidewalk
12 cafe -- where's the entrance to the sidewal k cafe if you
13 can sort of describe fromthat picture.
14 MR. WLLIAVMS: [It's about in the mddle of
15 the building.
16 VR, ALBERTI: Pardon?
17 MR. WLLIAVMS: About in the mddle of --
18 right therein --
19 MR ALBERTI: That -- in the mddle of the
20 nodern facade?
21 MR. WLLIAMS: Right at -- where that nodern
22 facade starts --
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1 MR, ALBERTI: Uh- huh.
2 MR, WLLIAVS: -- it's right underneath
3 there.
4 MR, ALBERTI: Underneath the -- okay. | got
5 you. Al right. And so that two-story structure,

6 that -- that portion of the building is just energency
7 staircase?

8 MR WLLIAMS:  Yes.

9 MR. ALBERTI: kay. Do you use that door at
10 all, the emergency staircase?

11 MR. WLLIAMS: For -- that door?

12 MR. ALBERTI: Well, the door -- | see a door

13 that enters on the energency staircase at the first

14 level. 1s that a door?

15 MR WLLIAMS: No, that's a w ndow.

16 MR ALBERTI: Cnh, that's a w ndow.

17 MR WLLIAVS: A bl acked out w ndow.

18 MR. ALBERTI: Al right. Do any of those

19  wi ndows open?
20 MR WLLIAMS: No, we -- they're --
21 MR. ALBERTI: Are they operable? Are they

22 able to open those?
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1 MR WLLIAMS: |'mnot sure.
2 MR, ALBERTI: Al right. Do you have
3 control over thenf
4 MR. WLLIAVMS: Yes. They are -- | nean
5 could get to them Yes.
6 MR ALBERTI: Al right.
7 MR. WLLIAMS: Sonebody broke into one of
8 them on Thanksgi vi ng.
9 MR ALBERTI: Al right. So you -- you
10 actually have -- you can -- you have the authority to go
11 and open and close themif you wanted to?
12 MR WLLIAVMS: |f they worked, yes. Yes.
13 |'ve never opened them They woul d never have any
14  reason to be open.
15 MR. ALBERTI: Al right. Are there any
16  operable w ndows on the other nodern facade there?
17 MR. WLLIAMS: No. Those are all --
18 MR, ALBERTI: Stationary windows with no --
19 they can't open or close?
20 MR WLLIAVS: Yeah.
21 MR. ALBERTI: Al right. Do you -- okay.
22 S0 where do you intend to have entertai nment?
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1 MR. WLLIAMS: The second --
2 MR. ALBERTI: Well, | nean what's your
3 desire? Is it the whole establishment, just the second
4 floor, just the first floor? Wat's your desire?
5 MR. WLLIAVMS: M desire -- | nmean the way
6 the restaurant isisit's -- if we were to have it, it

7 would nost likely be on the second floor in the front of
8 the building.
9 MR. ALBERTI: Most |ikely, but you woul dn't

10 rule out the first floor?

11 MR, WLLIAVMS: No. It would be second fl oor
12 front of the building. | -- there's no roomto do

13 anything on the first floor. [It's just not feasible.

14 MR, ALBERTI: So would you pipe nusic

15 from-- if you had entertainnent upstairs, say a DJ, a

16 band, a small band, whatever you're going to have --
17 MR WLLIAMS: Misic would be this --

18 MR ALBERTI: -- would you pipe it down to
19 the -- the first level?

20 MR WLLIAMS:  No.

21 MR. ALBERTI: Okay. Al right. Just FYI

22 if you did, we'd consider to be entertainnent on the
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1 first level as well as the second level. Just --
2 MR, WLLIAMVS: Ckay.
3 MR. ALBERTI: ~-- for your information. Al
4 right. Al right. So if the board said to you | ook,
5 you can only have entertai nnent -- you can confine
6 entertainment to your second level, is that going to

7 cause a problen?

8 MR. WLLIAMS: Perfect.

9 MR ALBERTI: |Is that going to be a

10 detriment to your business plan?

11 MR WLLIAMS: No.

12 MR, ALBERTI: Okay. Hopefully I'm asking
13 questions that will also help the other side think about
14 what they want to present to us. I'mtrying to be fair
15 to both sides here. Wy don't you think the noise from
16 upstairs would -- | mean -- okay. Structurally -- if

17 you think in terns of what the structure |ooks Iike

18 inside, why do you think noise will not escape, not --
19 not the volunme? Because | can't trust anyone to keep
20 the volume down. | have to assume at sone point the

21  volunme's going to be so loud that there's the potential.

22 Wiy -- why do you think that -- or that -- that there's
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1 a possibility unless soneone can tell ne well, the
2 structure is going to prevent it this way or that way.
3 So why do you think it would be contained in the second
4 level?
5 MR WLLIAMS: Because as | really, really
6 want to enphasize we are a restaurant. W do not plan
7 on having large DJ parties. W do not plan on turning
8 into aclub. W do not plan on turning into a | ounge.
9 W are strictly a restaurant and a Japanese restaurant

10 for that matter.

11 MR. ALBERTI: GCkay. That's not very

12 helpful. But that's all right. That's your answer.

13 Al right. So --

14 MR WLLIAMS: No. | nmean we just --

15 MR. ALBERTI: Seriously |I nean | don't know
16 why -- why won't it escape those w ndows?

17 MR WLLIAMS: It's they're two pl ane

18 w ndows and we don't plan on having --

19 MR. ALBERTI: Two plane, what do you nean?
20 MR WLLIAMS: O two pane w ndows.

21 MR ALBERTI: Doubl e pane.

22 MR WLLIAMS: Doubl e pane.
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1 MR ALBERTI: Ckay.

2 MR WLLIAMS: Two pane, and we -- we don't

3 plan on having |oud ruckus parties. W just wanted to

4  have events and --

5 MR, ALBERTI: Al right.

6 MR WLLIAMS: -- noise doesn't -- there's

7 not a lot of noise that gets outside fromthe inside of

8 the building.

9 MR ALBERTI: kay. So the last question
10 I'mgoing to ask is how -- what's the seating capacity
11 upstairs where the -- not seating capacity. Wat's the
12 total capacity of patrons upstairs?

13 MR WLLIAMS: Upstairs is 60.

14 MR ALBERTI: Okay. Al right. And | need
15 to know because | need to know what's the size of the
16 crowd. So you're -- you're pretty sure your seat --

17 MR WLLIAMS: 49. Yeah. 49.

18 MR, ALBERTI: What -- any -- any idea what
19 your CFO says for each floor?

20 MR WLLIAVS: 89.

21 MR, ALBERTI: Pardon?

22 MR WLLIAMS: It's -- it doesn't say per
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1 floor. It says it for the whole --

2 MR ALBERTI: So what's it for the whol e?
3 MR WLLIAVS: 89.

4 MR, ALBERTI: Seats or total patrons?

5 MR WLLIAMS: Seats.

6 MR. ALBERTI: Seats. Do you know what the

7 occupancy |load is?

8 MR, WLLIAVS: | think -- no. Actually the
9 occupancy is -- no, it's 89.

10 MR, ALBERTI: Okay. | will -- "Il -- we'll
11 -- we'll take a look at your -- -- your CFOis in our --
12 in our records.

13 MR WLLIAMS: | don't -- | just see the --
14 MR. ALBERTI: Your CFOis in our records,

15 and | -- | can take admnistrative note of that. Ckay.
16 That's all | have right now. Thank you.

17 CHAl RPERSON ANDERSON:  Ms. M | er

18 M5. MLLER kay. H.

19 MR WLLIAMS: How you doi ng?

20 M5S. MLLER (Gkay. So | want to follow up
21 on sone of those questions as well. So the pictures

22 that we have here | think is that smaller building
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1 that's next to the nodern building, that's part of your
2 restaurant?

3 MR WLLIAMS: No.

4 M5. MLLER No. |It's an energency stairway
5 for sonebody el se?

6 MR WLLIAVS: Yes. For the residents

7 upstairs.

8 M5. MLLER |Is -- okay. So is that across
9 the alley fromthe residential building?

10 MR WLLIAMS: Yes.

11 M5. MLLER The assisted living residentia
12 or another one?

13 MR WLLIAMS:  Yes.

14 M5. MLLER (Ckay. So to ne that |ooks |ike
15 sonmewhat of a buffer.

16 MR WLLIAMS: Yes.

17 M5. MLLER (Ckay. Have -- you've been in
18 operation for two years, is that --

19 MR WLLIAMS: Yes.
20 M5. MLLER Gkay. Do you know any of these

21  neighbors? Do they come to your restaurant?

22 MR WLLIAMS:  Yes.
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1 MS. MLLER Have you had conplaints from
2 them about noise in general?
3 MR. WLLIAVMS: Not to ny know edge.
4 M5. MLLER (kay. The event -- do you have
5 any idea as to |ike how many events you want to have or

6 envision having |like per week or --

7 MR WLLIAVS: We could have an event a

8 couple of times a nmonth, four tines a nonth. W could
9 have no events a nonth. It's not -- it's not sonething

10 for, you know --

11 MS. MLLER Ckay.

12 MR WLLIAMS: -- that we have -- that we

13 wanted to do -- | nean | know like -- | don't -- | know
14  everybody keeps saying they don't -- | just want to harp

15 on the fact that we're not a club. W don't want to

16 have like a specific party set like on a specific day

17 every week or sonething like that. That's not -- that's
18 not our intention.

19 M5. MLLER Ckay. So why did not you

20 articulate your intention Iike what -- what kind of

21 events you envision or why you want to be able to have

22 events.
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1 MR WLLIAMS: Wat we envisioned was, you
2 know, to have events for -- you know, we get phone calls
3 for people that, you know, would like to have a 20, 30,
4 40 person party, a wedding reception. W' ve done a
5 couple of those. W've gotten a couple fund-raiser
6 requests. W had a Cherry Blossom Festival request.

7 Various things that customers want to, you know, cone in
8 and have a specific event and use us. And, you know,
9 sonetinmes they request to have a -- you know, a DJ

10 playing nmusic for that event. O not many -- we've had
11  one request for a band, not very often. But | nean
12 there has been a request for a |live band before. And
13 things |like that, that we would -- you know, to do
14 certain events that we would like to do.

15 M5S. MLLER Are you open for |unch?

16 MR. WLLIAVS: W are open on Saturday and
17  Sunday for brunch, but during the week we are not open
18 for lunch.

19 M5. MLLER (kay. But you' re not seeking

20 entertainnment for that period?

21 MR WLLIAVS: No. And we're not --

22 we're -- yeah. Again, we're -- we're only seeking
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1 entertai nnment for inside, not for outside at all, and we

2 don't have speakers outside or play nusic outside or

3 anything.

4 M5. MLLER Do you -- speaking of speakers,
5 you have speakers inside already?

6 MR WLLIAMS: W -- | have like a little

7  Sonos speaker.

8 MS. MLLER Are you going to have bigger
9 speakers when you get -- if you get your entertainment
10  endorsenent ?

11 MR, WLLIAVMS: No. | -- like just like the
12  normal size speakers. Not |ike huge speakers.

13 MS. MLLER So let ne ask you -- but you
14  can control the volune on those speakers, correct?

15 MR WLLIAMS: Yes.

16 M5S. MLLER Ckay. So if you did get a

17 conplaint froma resident in the evening while you had
18 entertai nnent, what woul d you do?

19 MR WLLIAVS: Oh, we would turn it down.
20 And |'mnot even sure you would even be tal king about

21 anplified speakers.

22 M5. MLLER Ckay.
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1 MR. WLLIAMS: Again, like that's not our
2 intention.
3 MS. MLLER Didyou say -- |'mjust curious
4 is Karaoke related to Japanese traditions? Is it a
5 Japanese thing?
6 MR. WLLIAVMS: It is a Japanese thing. They
7 really like to -- | used work at a Karaoke restaurant
8 for 11 years.
9 MS. MLLER Ckay.
10 MR WLLIAMS: DuPont.
11 MS. MLLER Onh, | guess with respect to the
12  residences nearby, did -- are they -- did you talk to
13 themabout this application?
14 MR, WLLIAMS: Yes.
15 MS. MLLER Wo did you talk to?
16 MR WLLIAMS: W -- we talked to 801 P
17 Street, the -- the like the Cty of O Building, and
18 we -- we petitioned custoners and stuff and -- for --
19 for signatures and everything.
20 MS. MLLER Onh, right. Gkay. Gkay. And
21  what was -- what's their sentinent?
22 MR. WLLIAMS: The general consensus was
@ichaer Legol solutions - SBas e T s


http://www.olenderreporting.com

HEARING 04/20/2016

CHAPLIN 121
1 that -- was people were very supportive of it. | nean
2 Wwe -- we are very supportive of the neighborhood, and we
3 get a lot of support fromthe nei ghborhood. W give 50
4  percent discounts to everybody in the nei ghborhood. And
5 we -- wedoalot totry to clean up the nei ghborhood
6 and make sure it's -- you know, there's a presence there
7 so it's safe and everything.
8 M5. MLLER So you haven't had any -- it
9 doesn't sound like it, any incidents of violence or

10 anything fromyour patrons --

11 MR WLLIAMS: No.

12 M5. MLLER -- or anything? Are you -- |
13 think this kind of question canme up as to how busy you
14 are in general. Do you have a |ot of patrons during the
15 week in the evening or the weekends?

16 MR, WLLIAVS: W're fairly -- | nean we're
17 a fairly busy restaurant. Yes.

18 M5. MLLER So -- so have they created any
19 kind of noise outside, you know, as their living or

20 anything like that that's -- that's been a probl en?

21 MR WLLIAMS: No. Not -- not that |'ve

22 seen a problemw th.
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1 M5. MLLER Ckay. Oh, do you have any
2 particular type of clientele other than the people in
3 the nei ghborhood? You know, |ike younger people or
4 ol der people or the --
5 MR WLLIAMS: Generally we're -- our crowd
6 is usually like a professional crowd. | nean we're not
7 the cheapest place in the area, but we're not the --
8 we're not the nost expensive either. So | nean it's
9 definitely not Iike a college hangout or |ike, you know,
10 a very young crowd.
11 MS. MLLER Ckay.
12 MR WLLIAMS: It's not rowdy at all if
13 that's the kind of -- if that's the question you're
14 asking. [It's not rowdy at all.
15 MS. MLLER It's not rowdy. But [inaudible
16  2:49:57].
17 MR WLLIAVMS: No. It's not like a young
18 rowdy like that kind of crowd. No.
19 MS. MLLER Right. GOkay. Gkay. And if
20  you -- if your hours were increased a half an hour
21 later, how would they fit in with the other restaurants
22 that are in your vicinity?
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1 MR WLLIAVS: |t would be the same as the
2 rest of the restaurants.

3 MS. MLLER (Ckay. Okay. That covers it
4 for me. Thank you.

5 CHAI RPERSON ANDERSON:  Thank you,

6 M. Mller. M. Short.

7 MR. SHORT: Good evening, M. WIIlians.
8 MR. WLLIAMS: How you doi ng?
9 MR SHORT: M. WIIlianms, you said your

10 seating is upstairs where you want to have

11 ent ert ai nnent .

12 MR. WLLIAMS: Yes.
13 MR, SHORT: How nmuch -- how many of your
14 seats are fixed and how many can be noved -- are

15 noveabl e?
16 MR WLLIAVS: Like fixed as in?
17 MR, SHORT: Do you have any that are affixed

18 to the floor or to the wall or side tables or --

19 MR. WLLIAVMS: W have a coupl e booths that

20 are -- that are fixed.

21 MR SHORT: You have boot hs?

22 MR WLLIAMS: W have two booths -- three
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1 booths upstairs that are fixed there.
2 MR, SHORT: What is the square footage
3 upstairs approxi mately?
4 MR WLLIAVS: 1,500. Approximtely 1,500.
5 MR, SHORT: That's pretty big --
6 MR WLLIAVS: Yeah. 12 to 1,500. Yeah
7 MR SHORT: -- for a restaurant.
8 MR WLLIAMS:  Yes.
9 MR SHORT: So -- and so if you were to have
10 a wedding, you only have two booths that are affixed.
11 MR WLLIAVS: It'd be a very small weddi ng.
12 MR, SHORT: Ckay. | understand that. But
13 now, at a wedding reception everybody wants to dance.
14  What woul d you do with those tables and chairs?
15 MR WLLIAVS: We could nove them
16 MR. SHORT: So if you had an entertai nment
17 endorsenment, it would be very easy for you to nove your
18 tables and chairs and set up for a dancing rather than a
19 restaurant and eating?
20 MR. WLLIAVS: Not that easy.
21 MR, SHORT: Well, | nean but you coul d.
22 MR WLLIAMS: They'd be piled up in a --
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1 and it -- if -- there's not a lot roomin that
2 restaurant to maneuver things around and --
3 MR, SHORT: That's why | was asking you
4  about your fixed seating and your tables.
5 MR WLLIAMS: Yeah.
6 MR. SHORT: So again, M. -- M. Aberti did
7 ask you about your occupancy and -- and you were saying
8 you have -- | just happen to know a little about that.
9 | know DCRA normally gives you -- the fire departnment
10 gives you seating as a certain nunber of people you can
11  have. And then if the tables and chairs are noved out,
12 then there is another nunber. Are you famliar with
13  those two different nunbers?
14 MR. WLLIAMS: Qur nunbers -- |'m-- the
15 only nunber I've -- |'ve ever -- | see on our Cof Ois
16  89.
17 MR. SHORT: Ckay. Al right. Al right.
18 (kay. So again, and -- and you were saying basically if
19 you were allowed, to have entertai nment you woul d want
20 it as the sane hours as your nei ghbors?
21 MR. WLLIAVS: No. W were actually
22 requesting -- | nmean ideally, yes. But we were actually
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1 requesting 6 to 1.
2 MR SHORT: At 1:00 the entertai nment woul d
3 be over?
4 MR WLLIAMS: 1:00 -- 1 a.m, yes.
5 MR, SHORT: And there would be nothing
6 outside ever?
7 MR WLLIAMS: No.
8 MR, SHORT: And you -- okay. Well, have you
9 discussed that with anyone other than your -- your --

10  your business associ ates?

11 MR. WLLIAVS: Al ex Padro.

12 MR SHORT: Huh?

13 MR WLLIAVS: Al ex.

14 MR. SHORT: You've discussed it already? In
15 your application for your entertainment endorsenent,

16 what's on that application? What are the hours on the
17  application?

18 MR. WLLIAMS: Six so one.

19 MR SHORT: 6 p.m to one?

20 MR WLLIAMS: 1 a.m

21 MR SHORT: 1 a.m And no entertainnent

22 downstairs at all?
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1 MR WLLIAMS: No.
2 MR. SHORT: Your stairways between upstairs
3 and downstairs, are they open or closed?
4 MR WLLIAMS:  Open.
5 MR. SHORT: So the nusic could very easily

6 Dbe heard downstairs, the entertai nment?

7 MR. WLLIAMS: You -- you coul d probably
8 hear it. Yes.

9 MR SHORT: So if there's no door that

10 closes up --

11 MR. WLLIAMS: Yeah.
12 MR, SHORT: -- of course it's going to conme
13 down. So -- so you have -- you have a bunch of people

14 or famlies downstairs eating, sonebody wants to have --
15 rent your upstairs for a wedding reception. So the

16 noise up there won't affect the people downstairs at

17 all?

18 MR. WLLIAVS: We -- well, | nean for us

19 nean that would be the thing, that we don't want to --
20 we're not going to affect our other custoners by doing,
21  you know, certain events. So we're very conscious on,

22  you know, the other side of it too. So we're not going
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1 to do sonething that's going to effect the people

2 downstairs.

3 MR, SHORT: Ckay. The reason why -- why

4 we're asking these questions is -- and you've heard it

5 earlier -- soneone nentioned it earlier in our testinony

6 that we've had other businesses in Washington D.C that
7 are restaurants and then sonethi ng happens and they
8 morph -- norph into nightclubs because they found out

9 they can nake nore noney selling al cohol than selling

10  food.

11 MR. WLLIAMS: That's not us.

12 MR, SHORT: You're not going to do anything
13  like that?

14 MR WLLIAMS: No. I'm-- we'reinit for

15 the long haul longevity of the business. W would Iike
16 to be there as a staple of the neighborhood for years to
17  cone.

18 MR, SHORT: M last question, you -- you are
19 a Japanese restaurant?

20 MR WLLIAMS:  Yes.

21 MR, SHORT: So you only have tables and

22 chairs. You don't have the --
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1 MR WLLIAMS: That's sitting at --
2 MR. SHORT: -- a couple tables where you can
3 sit around then?
4 MR. WLLIAMS: No. W specialize in ranen,
5 |ike Japanese soups.
6 MR, SHORT: Japanese soups?
7 MR WLLIAMS:  Unh- huh
8 MR. SHORT: Ckay. Al right. That's all |

9 have. Thank you very nuch.

10 MR. WLLIAMVS: You're wel cone.
11 CHAI RPERSON ANDERSON:  Al'l right. M. -- do
12  you have any questions for -- you can -- questions based

13 on the questions that were asked by The Board or

14  questions that were asked by M. Padro?

15 M5. NJOROGE: Yes. M. WIlianms, have you
16  had any conplaint fromanyone regarding any part of your
17  operations?

18 MR. WLLIAMS: Conplaints of what side of

19 the operations?

20 MS. NJOROGE: Like noise or sitting out

21 late, people --

22 MR WLLIAMS: No. As |'ve said, we had one
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1 conplaint at the beginning when we opened for -- there

2 were sonme people on the sidewal k being | oud, and we

3 addressed it with the -- the people, and we cleared it

4 up.

5 M5. NJOROGE: Do you use the -- the

6 energency exit at all?

7 MR WLLIAVS: To take out the trash.

8 M5. NJOROGE: (kay. Howold is the

9  Dbuilding?

10 MR. WLLIAVS: Four years old -- three and a
11  half years old.

12 MS. NJOROGE: | have no further questions.
13 CHAl RPERSON ANDERSON:  Now, |'mtrying to

14  see because you started this. That's why |'mtrying to
15 figure out if | need to give you another bite of the

16 apple. So I'Il just -- I'lIl give you -- not -- not for
17 a lot of questions but basically questions based on what
18 were asked of The Board. So you can ask hima couple of
19 questions based on what were -- based on the questions
20 the board nmenbers asked and that's it.

21 MR. PADRO. Thank you, M. Chairnan.

22 M. WIlianms, who specifically did you speak with at 801
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1 P Street and at Gty Market at O regarding the
2 entertainment endorsenent?
3 MR WLLIAVS: Mel anie.
4 MR, PADRO. So that's Melanie Howell at City
5 Market at O and who at 801 P Street?
6 MR WLLIAVS: Referred to as the --
7 actually I don't know who we -- we talked to 801. |
8 never said 801 actually.
9 MR. PADRO. A board nenber asked, and you
10 said that you did speak to --
11 MR. WLLIAVS: | said eight -- 800 P, the
12 Gty of O
13 MR. PADROC. You said that seniors from801 P
14  Street are your custoners?
15 MR WLLIAVS: | was asked if we know the
16 people in the building. Yes.
17 MR, PADRO. So -- but you specifically said
18 yes, they're our custoners. So the senior citizens at
19 801 P Street you say are your custoners?
20 MR, WLLIAVS: Well, the -- the mayor of --
21  he calls himthe mayor of Shaw, he's been in our
22  establishment. So yes.
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1 MR. PADROC. The -- you initially testified
2 that the door on the alley side was not able to be
3 opened, but then you subsequently acknow edged the
4 question fromThe Board that it is used to take out
5 trash. So that is a door that can be opened?

6 MR WLLIAVMS: | never said it couldn't be
7  opened.

8 MR. PADRC. | guess the -- the record

9 would -- would state otherw se.

10 MR WLLIAVS: ['msure it wouldn't.

11 MR. PADRC. There was a question about the
12  spaces -- the openings between the first floor and the

13 second floor. So approximately how large is that space
14 that is above the first floor bar?

15 MR. WLLIAVS: Wat space?

16 MR. PADRC. There is an opening in the floor

17 or the ceiling if you're looking at it fromthe first

18 floor.
19 MR WLLIAVS:  Uh- huh.
20 MR. PADRC. How big is that space?
21 MR WLLIAMS: Ten feet by three feet.
22 MR PADRO That's all | have.
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1 CHAl RPERSON ANDERSON:  Al'l right. Al
2 right. Thank you. Do you have any other -- well, no,
3 you don't have any other witness to -- all right. Are
4  there docunents that you want to introduce as part of
5 the record?
6 MS. NJOROGE: No.
7 CHAI RPERSON ANDERSON:  You have no

8 docunents? There are docunents in your PIF. Do you

9 want to nake those a part -- are you -- are you -- do

10 you intend to introduce those?

11 M5. NJOROGE: Yes. | would like to --

12 CHAl RPERSON ANDERSON:  Well, let me help you
13 alittle bit. Can you ask himto identify -- since he's
14 on the -- can you ask himto identify what the docunent
15 is. Ask your witness to identify what the docunent --
16 tell us what the docunment is please. Just ask him

17 what -- ask himto identify the docunent.

18 M5. NJOROGE: Yeah. \What docunent -- do you
19 recogni ze that docunent?

20 MR WLLIAMS: Yes. It is the -- the

21 petition for the entertai nnent endorsenment and change of

22 hours and in the future that we were -- when we want ed
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1 to do a patio enclosure.

2 CHAI RPERSON ANDERSON:  Al'l right.

3 MR. WLLIAVS: And that's signature.

4 CHAl RPERSON ANDERSON:  You can step down,

5 sir. Soyou're -- you're asking -- you're asking us to
6 nove that into the -- into the evidence?

7 MS. NJOROGE: Yes.

8 CHAl RPERSON ANDERSON: M. Padro, do you

9 have any objection to the docunent?
10 MR. PADRC. | don't have objections, but

11 have questions for M. WIlianms about it.

12 MR, ALBERTI: What -- what -- may | ask what
13 the docunent is? |I'mtrying to findit.

14 MR PADRO. It's a petition -- a petition
15 yes.

16 MR ALBERTI: Signed by whon?

17 MS. NJOROGE: By the people who reside

18 within the ANC
19 MR. ALBERTI: Al right. Al right. Fine.
20 CHAI RPERSON ANDERSON:  What's the question

21 you wanted to ask, M. --

22 MR SHORT: | just want to -- she said --
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1 are all those nanes on the petition persons who live

2 wthin the ANC or the District of Colunbia?

3 M5. NJOROGE: The ANC

4 MR. ALBERTI: There are -- there are no

5 addresses. | would just point out there are no

6 addresses on this petition.

7 CHAI RPERSON ANDERSON: Al right.

8 MR. ALBERTI: |f that's hel pful to the other

9 side. Because | don't know what questions you wanted to
10 ask. But I'mtrying to make this nost efficient. So |
11 will point out that -- just for everyone -- there are no
12 addresses. You have a list of nanes, people who sign

13 it, and | have no -- other than believing that -- that
14 -- that the purpose for what they signed it was -- was
15 valid | have no idea, you know, where they |ive, what

16 their connection to the establishment is. So | wll

17 weigh that when | ook at the petition.

18 CHAI RPERSON ANDERSON:  Ckay. You can step
19 down, sir. Thank you very mnuch.

20 MS. MLLER But can | ask a question. | --
21 | just want to know the context of this petition. Like
22  who took the petition? | nean who -- you know, who
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1 brought it to people and, you know, where was it taken,
2 in buildings, in your restaurant?

3 MR WLLIAMS: Yeah. W wal ked around the
4 nei ghbor hood.
5 MS. MLLER Around the nei ghborhood?
6 MR WLLIAVS: Yeah.
7 M5. MLLER And who did -- who took it
8 around?
9 MR WLLIAMS: A bunch of different -- Joyce
10 did. Sonme of our managers did.
11 M5. MLLER \Wo's Joyce?
12 MR WLLIAMS: Joyce.
13 MS. MLLER Oh, I'msorry. ay. | only
14  know your |ast name. Ckay. GCkay. Thank you. | just
15 wanted to get sone general context.
16 CHAI RPERSON ANDERSON:  You can step down,
17  sir. Thank you.
18 MR. ALBERTI: Good. It's worthless.
19 M5. MLLER Well, | don't think.
20 CHAI RPERSON ANDERSON:  Does the applicant --
21 does the applicant rest -- rest their case? Al right.
22 M. Padro, do you wish to call your first wtness?
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1 MR. PADRC. Thank you very much. | cal

2 Kevin Chapple.

3 CHAI RPERSON ANDERSON:  Can you rai se your
4 right hand, sir, please. Do you swear or affirm-- do
5 you swear or affirmto tell the truth and nothing but
6 the truth?

7 MR CHAPPLE: | do.

8 CHAI RPERSON ANDERSON: Have a seat pl ease.
9 Your wtness.

10 MR. PADRC. M. Chapple, where do you

11 reside?

12 MR CHAPPLE: | reside at 438 S Street NW
13 MR ALBERTI: Wuld you have himidentify
14  hinself and spell his name for the record just so we
15 have it.

16 MR. PADRC. M. Chapple would you be so kind
17 as to identify yourself and spell your nane for the

18 record.

19 MR. CHAPPLE: Kevin Chapple. M |ast nane
20 is spelled GHA-P-P-L-E

21 MR. ALBERTI: It's just a formality.
22 MR CHAPPLE: | understand.
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1 MR. PADRO  And how | ong have you |ived at
2 that address, M. Chapple?

3 MR. CHAPPLE: Lived at that address since

4  Cctober of 2000. So it will be 16 years.

5 MR. PADRO  And you are an advisory

6 nei ghborhood conm ssioner?

7 MR CHAPPLE: | am

8 MR. PADRO  And how | ong have you been a

9 conm ssioner?

10 MR. CHAPPLE: This will be ny tenth year.
11 MR. PADRO Does ANC 6E have any gui delines

12 related to outdoor seating and entertai nment

13  endorsenents?

14 MR CHAPPLE: Yes.

15 MR, PADRO Is it true that in the Shaw

16 portion of the conm ssion's jurisdiction the conm ssion
17  has never approved outdoor seating after mdnight in

18 cases earlier?

19 MR. CHAPPLE: That is true.

20 MR PADRO Is it true that until recently
21  ANC 6E did not support applications for entertainment

22  endorsenments follow ng the problens associated with the
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1 forner Mod Lounge?
MR. CHAPPLE: That is true.
MR. PADRO. I n June 2014 did ANC 6E vote to

approve a settlenent agreenment with Mandal ay Restaurant

o A w N

at 1501 9th Street NWrelated to hours of operation and

6 summer garden hours?

7 MR. CHAPPLE: That did happen.

8 MR. PADRC. M. Chapple, I'mgoing to

9 present you with a docunent, and let's see. It is ANC
10 6E' s Exhibit Nunber -- it's Exhibit Nunmber 1. Please

11 look at -- at this exhibit. 1Is this the agreenent that
12  the Conm ssi on approved?

13 MR, CHAPPLE: Yes, this is the agreenent.

14 MR. PADROC. Ckay. Are you aware that the
15 agreement was never filed w th ABRA?

16 MR. CHAPPLE: | found out subsequently after
17 this agreement was agreed to that it was not filed with
18  ABRA

19 MR. PADRC. And are you famliar with the

20 circunstances related to the agreenent not having been

21 filed?
22 MR CHAPPLE: Yes, | am
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1 MR. PADRO Ckay. Are you concerned that
2 Chaplin which purchased Mandal ay's ABC | i cense now
3 allows outdoor seating after mdni ght every night?
4 MR. CHAPPLE: Yes, | am
5 MR. PADRO Do you believe that this wll
6 result in noise including the sound of voices, glasses,
7 dishes, et cetera that could disturb residenti al
8 neighbors and exacerbate any noise that m ght be com ng
9 frominside the building resulting fromthe
10 entertainnment endorsenment if it was approved?
11 MR. CHAPPLE: Yes, | am
12 MR PADRO Are you famliar wth the
13 location of Chaplin?
14 MR, CHAPPLE: Yes. | amfamliar wth its
15 location.
16 MR. PADRO | amintroduci ng Exhibit Nunber
17 4. And, M. Chapple, please |look at the -- the exhibit
18 which is amap -- an aerial map of the site. Are you
19 aware of a new residential building under construction
20 across P Street fromChaplin at 880 P Street NWas part
21 of the Gty Market of O devel opnent?
22 MR. CHAPPLE: Yes, | am
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1 MR. PADRO. Are you aware that there wll be
2 200 apartnent units in that building?

3 MR CHAPPLE: Yes, | am

4 MR. PADRC. Are you concerned that noise

5 fromentertainnent at Chaplin comng fromthe outdoor

6 seating and open doors and wi ndows coul d disturb

7 residents of that apartment buil ding?

8 MR. CHAPPLE: That does concern ne.

9 MR. PADRC. I n your opinion would noise from
10 entertainment both inside and outside Chaplin conbined
11 wth noise frompatrons seated in the patio make the
12 potential for disturbing the sleep of residents of that
13 apartnment building greater than if the entertainnment
14  endorsenment was not granted?

15 MR, CHAPPLE: Yes, | am

16 MR. PADRC. Ckay. Any other, you know,

17 concerns that -- that you mght have about either the

18 entertai nment endorsenent or the request for change of

19  hours of operation?

20 MR. CHAPPLE: Well, as a conm ssioner | get

21 conplaints all the time fromny constituents. This --

22 this restaurant is not in ny single nmenber district.
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1 But | do have restaurants that are in ny single menber
2 district that | receive conplaints about their anplified
3 noise or anplified nusic or entertainment that they
4 have. And | am always very concerned when a restaurant
5 wants to have a entertai nnent endorsement. And that is
6 sonmething that | pay particular attention to because
7 like nmost of ny colleagues we don't like to receive
8 these conplaints. So we try to head it off before it
9 Dbecones a problem
10 MR, PADRO And lastly, this is Exhibit
11 Nunber 2. Can you identify that docunent?
12 MR, CHAPPLE: This is the agreenent between
13 the ANC 6E and Beau Thai .
14 MR. PADRC. And, you know, where is Beau
15 Thai located in relation to Chaplins?
16 MR, CHAPPLE: Beau Thai is on 7th and -- 7th
17 and P.
18 MR. PADRO. And can you tell nme what tine
19 the outdoor seating ends at Beau Thai per that
20 agreenent ?
21 MR. CHAPPLE: On Sunday through Saturday it
22 ends at mdnight.
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1 MR. PADRO. Thank you very nuch. No ot her
2 questions for this wtness.
3 CHAI RPERSON ANDERSON:  Your witness, nma'am
4 M5. NJOROGE: M. Kevin -- | can -- |'mnot
5 able to pronounce your last name. | have a question for
6 you. Howlong you -- you said you' ve been ANC
7 conm ssioner for ten years.
8 MR. CHAPPLE: This wll be ny tenth year.
9 M5. NJOROGE: (Ckay. That's good service to
10 the community. Now, | have a question for you. Have
11 you -- do you know Queen of Sheba?
12 MR, CHAPPLE: Yes.
13 MS. NJOROGE: Do they have entertai nment
14  endorsenent ?
15 MR. CHAPPLE. Yes, they do.
16 MS. NJOROGE: What tine -- do you know the
17 tinmes for their entertai nment endorsenent ?
18 MR. CHAPPLE: | believe we entered into a
19 voluntary agreenent with them and it -- it ends at
20  mdnight.
21 M5. NJOROGE: Is there -- is there a
22 settlenment agreenent -- you have a settlenment agreenent
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1 with then?
2 MR. CHAPPLE: | believe so. [It's not in ny
3 district, but it's -- yeah. | think | went over the
4  entertainnent endorsenent --
5 CHAI RPERSON ANDERSON:  Sir, if you don't
6 know --
7 MR CHAPPLE: | -- | don't. | don't know.
8 CHAI RPERSON ANDERSON:  -- say you don't
9 know. Don't try to speculate. |If you don't know, you
10 don't know.
11 M5. NJOROGE: M. Kevin, can you tell us how
12 the noise from proposed upcom ng building wll affect
13  our entertainnent endorsement on the second floor?
14  How -- how would that noise affect the residents who are
15 not even there at the noment?
16 MR CHAPPLE: How -- how wi || the noise
17 affect the residents that are not there?
18 MS. NJOROGE: Yeah. They're not there.
19 It's a building under construction.
20 MR CHAPPLE: | don't know how the noise
21 wll affect residents who are not there.
22 MS. NJOROGE: You just said -- you just
@ichaer Legol solutions - SBas e T s


http://www.olenderreporting.com

HEARING 04/20/2016
CHAPLIN 145

1 answered his question that there's building com ng up,

2 200 residents that are going to be affected by the noise
3 comng fromsecond floor if we get a second fl oor

4  entertainnent endorsenent --

5 MR. CHAPPLE: Yes.

6 M5. NJOROGE: -- plus people sitting out on

7 the sidewal k cafe, they' ||l affect 200 people who are

8 comng. How are they going to be affected?

9 MR, CHAPPLE: Well, what the question was is
10 do | have any concerns that the residents of that

11 building that will be com ng would be disturbed by

12 the -- the -- the noise that emanates fromthe

13 restaurant.

14 M5. NJOROGE: Do you know how nmany -- do you
15  know who is -- do you know what kind of material they're
16 using for their building for their w ndows?

17 MR. CHAPPLE: | -- when you say they, you

18 nean the --

19 MS. NJOROGE: The -- the people -- the

20  property conpany, the one that is building, do you have

21 any know edge of the material they're using?

22 MR CHAPPLE: | do not.
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1 M5. NJOROGE: Do you know -- you don't know
2 anything about that building?
3 MR CHAPPLE: Well, | nean | know the
4 design. | know the occupancy. | can't tell you what
5 mterial they will be using for their w ndows though.

6 M5. NJOROGE: M. Kevin, are you famliar
7 with nost nodern buildings, the buildings that are

8 comng up, that nost of them have nodern equi pnent,

9 noise shielding windows, and stuff like that? Are you

10 aware of that?

11 MR. CHAPPLE: | -- | have no know edge of
12 that.
13 MS. NJOROGE: But you're concerned about the

14  noise, about the building that is comng up that you do
15 not know the naterial they are going to use? Is that a
16 correct statenent?

17 MR. CHAPPLE: | do have concerns whenever

18 there is anplified noise close to a residential building
19 and it goes on until the early norning hours.

20 MS. NJOROGE: But that -- okay. So are you

21 concerned about tinme or are you concerned about noise?

22 MR CHAPPLE: |'m concerned about the noise
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1 and the tinme that the noise will be emanating fromthe
bui I di ng.
M5. NJOROGE: How do you know there is

noi se?

o A w N

MR, CHAPPLE: Well, if there's anplified

6 nusic or any type of anplification, there will be noise.

7 M5. NJOROGE: But if it's not anplified

8 music, then there's no -- there's no noise that cones.

9 If it's not open windows, it's on the second floor, and
10 it's not anplified, and there are wi ndows and those

11 windows aren't open to the -- to the outside where the
12 building is, howis that noise going to -- to cone out?
13 MR, CHAPPLE: Well, noise can travel through
14 material. | have a restaurant that's in nmy district,

15  Shaw Tavern, they had Karaoke, and there was a | ot of

16 problems with that. W had a neeting with the residents
17 and the nanagenent, and they agreed to do certain noise
18 abatement. And if they did not do the noise abatenent,
19 the noise would travel through that building and disturb
20 the residents. So just because it's inside a building
21 doesn't nean the noise won't conme outside of the

22 buil ding.
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1 MS. NJOROGE: Do you know how big those
2 wndows are going to be?
3 MR, CHAPPLE: \What wi ndows?
4 M5. NJOROGE: The wi ndows for the -- for the
5 building that is com ng up.
6 MR, CHAPPLE: | do not.
7 MS. NJOROGE: Do you know how big the
8 speakers we are going to use if we are approved?
9 MR. CHAPPLE: | -- | don't know the size of
10  your speakers, nma'am
11 M5. NJOROGE: So is it correct that -- to
12 say that you're assuming that there's going to be |oud
13  noi se?
14 MR. CHAPPLE: Well, when there's
15 anplification usually there is loud noise or it would
16 not be anplified. |'mbasing it on nmy experience wth
17 ny constituents and -- and restaurants. | nean any tinme
18 sonething is anplified volunes go up and down, and who
19  knows where that will end, | nean how high the vol ume
200 will go. So I can't nmake any predictions, but | do have
21  concerns.
22 M5. NJOROGE: Have you been out -- happened
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1 to be out around that area at the hours from about

2 Dbetween 12 and closing tine?

3 MR. CHAPPLE: \When you say that area --

4 M5. NJOROGE: Yeah. |'mtalking about the

5 9th Street -- 9th Street where Chaplin, Queen of Sheba

6 is located, that -- that |ocation. Have you been around

7 there between the hours of 12 and let's say one or two?
8 MR. CHAPPLE: | haven't been in those
9 establishnments at those hours. But |'ve been on 9th

10 Street between the hours of one and two on ny way hone.

11 M5. NJOROGE: (kay. You nentioned that you
12 were -- I'mgoing to introduce this docunent to you.
13 CHAI RPERSON ANDERSON:  What -- what docunent

14 is that?

15 M5. NJOROGE: This is a mnutes of the
16 neeting they had for the ANC on Decenber 11th, 2015.
17 M5. MLLER Is that in here? | think it

18 was I n here.

19 CHAI RPERSON ANDERSON:  Is it in your PIF?
20 M5. MLLER It sounds famliar.
21 CHAI RPERSON ANDERSON:  Is it -- is it in

22 your PIF?
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1 MS. NJOROGE: [l naudible 3:18:06].
2 CHAI RPERSON ANDERSON: Wl |, you cannot --
3 all right. The way this works is that you need to --
4 one -- one of the purpose of having the PIF is seven
5 days prior to the hearing you disclose the docunents or

6 wtnesses that you're going to rely on. Now, unless you

7 are -- unless soneone says sonething and that you have
8 an ah-ha nonent, neaning that you're -- you're going
9 to -- you have sonething to rebut sonmething that they

10 testified to and so you want to say no, this is not
11  true, you cannot use a docunent. So if the document was

12 not disclosed seven days prior

- if it's not in your

13 PIF, then you cannot -- unless you're trying to confront
14  a docunent to say that this is sonme -- this is sonething
15 that -- unless you want to use it as rebuttal to rebut

16 sone testinmony they had given before and you have

17 contrary evidence to testinony, no. So please put that

18 docunent away because it cannot -- you cannot utilize
19 that document. And | -- I'mgoing to say it for the
20 last time, if you have docunents there that you want to

21 ask folks about, if it was not disclosed seven days ago,

22  you cannot pull the docunment and utilize the docunent.
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1 Now, if you have a docunent, if you want to ask a person
2 about statenents in a docunent, that's -- you can be
3 creative and ask questions. But you -- you can't show
4  themthe docunent, you can't use the docunment. The only
5 way | wll allowyou to utilize a docunent is if you're
6 using it to-- to rebut or to contradict sone testinony
7 that they had given before and you have testinony, you
8 have a docunent that says that's not true because that's
9 not what you had testified to or that's not factual.
10  But any docunents that has not been disclosed is not
11 allowable, and | don't -- it's not allowable, and | can
12 not allow you to continue doing that.
13 M5. NJOROGE: M. Chairman --
14 CHAI RPERSON ANDERSON:  Yes, ma'am |'m
15 listening to you.
16 M5. NJOROGE: -- this docunent | would |ike
17 to ask a question because it has been used by Al ex
18 regarding --
19 CHAI RPERSON ANDERSON:  You can ask
20 whatever -- this is what |'ve said to you, you can
21 formulate questions to ask him You can show himthe
22  docunment to ask hi mabout what's in the docunment. So
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-

therefore you can | ook at the docunent if you want to
formul ate a question that you want to ask. But it can't
be that okay, explain this docunent you want to show

him So if you want to ask hima question, you can ask

o A w N

hi m what ever question you can ask him [|f you want to
6 say to himl nean did you attend a nmeeting at the ANC on
7 June 1, 2000 first and -- and you nmade the statement or
8 sonething like that, but not that, okay, | want to show
9 you a docunent. No. You can utilize a docunent to

10 formalize questions to ask. But because the docunent
11  was not disclosed seven days ago, you cannot show him
12 the docunent. And |I'mnot even going to ask M. Padro
13 whether or not he has a problemwith it. | know he's
14 going to have a problemwth it because it was not

15 disclosed. W started off this hearing in a sense that
16 your PIF was a day -- a day late. He objected to it,

17  but | -- | allowed that one docunment in because | said
18 it was a day late and | didn't believe that he was

19 prejudiced by a day late. But | also allowed you to

20 have M. WIllians testify although M. WIIlianms wasn't
21 disclosed. But | think that it was clear -- it should

22 be clear to everyone that since M. WIllians was the
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1 applicant, M. WIlians would be testifying. So
2 therefore there's not a surprise to him However, |
3 wll not allow docunents, w tnesses, or anyone that has
4  not been disclosed. And so I'mletting you know t hat
5 we're going to have other hearings with -- it's ny
6 understanding we're going to have other hearings with
7 this establishnent and now you know the rules. So
8 therefore | amnot going to be lenient. |'mnot going
9 to-- 1 amnot going to be |enient because you know the
10 rules. If you're -- if you are presenting cases in
11 front of this agency, you have to know the rul es because
12 | do not want the protestant to say that |'m being
13 unfair to themby -- by -- by being unfair to them And
14 so the answer is no. So if you want to -- if you want
15 to ask hima question -- if you have a docunent and you
16 want to |ook at the document and want to ask hima
17 question, but it can't be about okay, | want to show you
18 this docunent for you to say whether or not it's true or
19 whatever. kay.
20 MS. NJOROGE: Yes. Thank you. M. Kevin --
21 MR. CHAPPLE: Yes.
22 M5. NJOROGE: -- were you an ANC nenber in
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1 the year 20127

2 MR CHAPPLE: Yes.

3 MS. NJOROGE: Were you at a neeting on

4  Novenber 12, 201272

5 MR. CHAPPLE: | -- | believe. There's very

6 few nmeetings that 1've mssed. | don't knowif that was

7 one that | mssed, but I -- | believe | was there.

8 M5. NJOROGE: Do you recall voting for

9 Mandalay, the restaurant there was there?

10 MR. CHAPPLE: Mandal ay.

11 MS. NJOROGE: Yeah. Voting for it's license
12 -- for a new license for Mandal ay?

13 MR. CHAPPLE: | don't recall it offhand

14  because |'ve taken many votes. That -- that is

15  possible.

16 M5. NJOROGE: Do you recall during that

17 neeting passing a notion or agreeing to a notion that

18 there was no reason to enter into a [inaudible 3:24: 20]

19 agreement with the applicant because there was no

20  objectionable conditions threatening peace, order, and

21 quiet?

22 MR. CHAPPLE: Do | renenber voting for --
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1 MS. NJOROGE: That notion.
2 MR, CHAPPLE: -- the notion?
3 MS. NJOROGE: Unh- huh.
4 MR. CHAPPLE: | -- | don't have any nenory
5 of that. | nean after doing this for ten years |'ve
6 taken votes, many votes, and | can't tell you -- | just

7 don't have any specific menory of that.

8 M5. NJOROGE: | have no -- no further

9 questions.

10 CHAI RPERSON ANDERSON:  Al'l right. Does The
11  Board have any questions for this wtness? Yes,

12 Ms. MIler.

13 M5. MLLER Good evening, M. Chapple.
14 MR. CHAPPLE: (Good evening.
15 M5. MLLER |'mnot sure what -- what date

16  counsel was questioning you on your vote. But the ANC
17 filed a -- filed a petition in this case, and they

18 reflected that the vote was four to two.

19 MR ALBERTI: Has that been introduced? Has

20 t hat docunent been i ntroduced?

21 M5. MLLER |'msorry. This was in the
22  PIF.
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1 MR. ALBERTI: Well, we can't unless its
2 been --
3 M5. MLLER | can use it.
4 MR. ALBERTI: No. Unless -- unless its
5 been --
6 M5S. MLLER It's not in evidence. Wy
7 can't | use it the same way she used it?
8 MR. ALBERTI: It's not -- the PIF isn't in
9 evidence unless its been introduced by -- by the -- by
10 either side.
11 MS. MLLER M. Chairman, isn't it the sane
12 as they're using the documents w thout putting themin
13  evidence?
14 CHAI RPERSON ANDERSON: | nmean she -- we have
15 the docunent. She can ask him questions about the
16  document. | nean it's not -- currently they're not a
17 part of the record, but -- because they haven't been --
18 but she can -- they can ask questions about whatever
19  docunents that were disclosed.
20 MS. MLLER It's also a public record in
21 our files. So ny question is first --
22 CHAl RPERSON ANDERSON:  And Ms. --
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1 M. MIller, could you direct soneone to -- since you
2 have the docunment could you --
3 M5. MLLER On, okay.
4 CHAl RPERSON ANDERSON:  Can you di rect
5 soneone to show himthe docunment so at l[east he'll know
6 what -- what you're referencing?
7 M5. MLLER You know, M. Chairman, | think

8 they have the docunment if we have it.

9 CHAI RPERSON ANDERSON:  You' re not i stening.
10 M. -- Ms. Mller --

11 MS. MLLER (Ckay.

12 CHAl RPERSON ANDERSON:  What |'msaying is

13 that have soneone give himthe document so he will know
14  what your reference is. So what docunent is it? Wose
15 PIFis it in? Wo's PIF? Wo's PIF?

16 M5. MLLER It -- it's not inaPlF. It's
17 in our files. It's in our files, the petition that was
18 filed by the ANCin this case. It's the public record,
19 and it's our -- it's in our --

20 MR. ALBERTI: It's not public record. It's

21 their public record, not ours.

22 M5. MLLER It's a public record. It's
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1 filed to get this -- have a protest they filed their
2 petition.
3 CHAI RPERSON ANDERSON:  Hold on. Hold on a
4 mnute. |I'mlost. Is -- is the docunent that you're
5 referenceis, Ms. Mller, is it in this folder that I
6 have?
7 M5. MLLER Yes. It's in our binder.
8 CHAI RPERSON ANDERSON: Wi ch one of the
9 docunents is it?
10 MS. MLLER In our binder which --
11 CHAI RPERSON ANDERSON: Wi ch one of the
12 docunments, what nunber?
13 M5. MLLER Nunber 2, protest letter,
14  resol utions.
15 CHAI RPERSON ANDERSON:  Where - -
16 MS. MLLER This is a public docunent.
17 MR, ALBERTI: Ch, thisis a -- are you
18 referring to the docunent -- you're not referring to the
19  document Ms. N oroge had?
20 M5. MLLER No. | don't know what
21 Ms. N oroge had really.
22 MR. ALBERTI: You're actually referring
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1 to-- all right. Just to be clear she's referring to
2 the docunent that the ANC -- the protest letter that the
3 ANC submitted to The Board.
4 CHAI RPERSON ANDERSON: Al right.
5 MR. ALBERTI: | was not aware of that
6 personally.
7 CHAI RPERSON ANDERSON:  And -- and that's
8 why -- so what | want -- and I"'mnot sure if the wtness
9 has a copy of the docunent.
10 MS. MLLER Right.
11 CHAI RPERSON ANDERSON:  So why don't soneone
12  provide himthe docunent. So therefore when you ask him
13 the question, then he'll know what docunent you're
14 referencing. That's all | would say.
15 MR. ALBERTI: | thought she was talking
16 about the letter M. N oroge was referencing.
17 CHAI RPERSON ANDERSON: | knew what she was
18 tal king about. But | thought -- okay. So you can
19 ask -- you can go ahead, Ms. Ml ler
20 MS. MLLER Ckay. So | just want to -- for
21 context | -- | wanted to ask you did you vote -- were
22 you in the four in favor or the two opposed to this,
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1 filing the petition?

2 MR. CHAPPLE: Well, this is one neeting |

3 was not --

4 M5. MLLER Onh, you weren't there?

5 MR. CHAPPLE: Not there. So we have seven
6 conmmssioners. | was the one comm ssioner that was not

7 there at this particular nmeeting.

8 M5. MLLER (Okay. Ckay. Was --

9 MR. CHAPPLE: Yes. | was in Brazi

10 actual ly.

11 MS. MLLER Wuld you know -- you weren't
12 there so you mght not know But is this the neeting
13 where they would have had a presentation about this
14  protest?

15 MR. CHAPPLE: | could not tell vyou.

16 M5. MLLER You don't know. Ckay. Ckay.
17 Do you know whet her the single nenber district

18 conm ssioner for this commssion voted in favor or -- or
19 against?

20 MR CHAPPLE: You nean M. Padro?

21 M5. MLLER Onh, is that -- you're the

22 single menber?
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1 MR, CHAPPLE: That's M. Padro.
2 MS. MLLER Okay. Never mnd. You're
3 here. kay. Never mind. | didn't -- | -- because |
4 was going to ask you why isn't he here. Ckay. Thank
5 you. Al right. So what's your famliarity with this
6 restaurant?
7 MR. CHAPPLE: M/ -- 1've been to Mandal ay.
8 |'ve not been to the -- the new restaurant that's taken
9 over for Mandalay. | -- 1 can just tell you that |
10 enjoyed ny tine at Mandalay, | enjoyed the food. But
11 not -- | know the [ayout of the restaurant if they have
12 not changed it. But | don't know much nore than that.
13 M5. MLLER So would you -- would you
14  personally experience |like noise? Like did you -- when
15 you -- oh, you weren't even at this restaurant. Wen
16 you were at the other restaurant, the sane |ayout, sane
17 doors and stuff, did you -- did you hear noise fromthe
18 restaurant?
19 MR, CHAPPLE: Wen | was there there wasn't
20 any entertainnent going on on that particular time that
21 | was there.
22 M5. MLLER So without entertainnent do you
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1 hear noise outside fromlike people talking, |aughing,

2 whatever?

3 MR. CHAPPLE: Well, you know, | wasn't

4 really -- if | was there, | just came inside and | left.
5 | mean the people who have better know edge of that are

6 the people who Iive around there, not soneone who j ust

7 is inside and then |eaves and goes, you know, quickly

8 exited the vicinity. So --

9 M5. MLLER So -- so is your know edge from
10 what you're testifying today based on your experience
11 with other restaurants that have anplified nusic?

12 MR, CHAPPLE: Yes.

13 M5. MLLER Okay. Not this particular

14  pl ace?

15 MR. CHAPPLE: Not this particular place.

16 M5S. MLLER So do you have -- having been
17 an ANC conmissioner for ten years and with the city, et
18 cetera do you have know edge of different experiences
19 wth restaurants that have nusic? Like are some noisier

20 than others or you know?

21 MR CHAPPLE: Sone -- | know of some that
22 get conplaints and sone that -- that do not or at |east
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1 conplain to ne.
2 M5. MLLER So let's take the ones that
3 get -- that don't get conplaints. How are they able to
4  have nusic and -- and not get conplaints?
5 MR, CHAPPLE: Well, I'mthinking at this
6 point innm -- inm district I can think of one that
7 has anplified nmusic, and that's Shaw Tavern. | know
8 they've gotten conplaints. | can't think at this point
9 other restaurants at this tinme that has a entertainnent
10  endorsenent, although there are several online that are
11 seeking it. | can think of one, Ivy and Coney, they --
12 they have it. But before they got the entertainnent
13 endorsenent we had a neeting with the residents around
14 that establishnent, and Ivy and Coney was proactive and
15 they addressed all the concerns that the residents had.
16 And thus far | haven't heard any conplaints from
17 residents.
18 M5. MLLER Whsat's the nanme of that place?
19 MR. CHAPPLE: Ivy and Coney, it's on 7th
20 Street.
21 MS. MLLER And I'Il switch with you. And
22 what did they do, do you know to address concerns?
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1 MR. CHAPPLE: |It's a sports bar. They --
2 they have an outdoor rooftop patio, and they put up
3 walls so the patrons won't be able to |l ook in the
4 wndows of the residents that are in back of -- of their
5 establishnent. And they -- the walls are danpening of
6 the sound.
7 M5. MLLER So what -- what is it that
8 you're concerned about with respect to this particular
9 restaurant? | nean this isn't an outdoor rooftop,
10  right? |1'mnot sure what Shaw s has, but is there
11  sonething that concerns you that you would ask themto
12 mtigate in a certain way that would alleviate your
13 concerns or --
14 MR. CHAPPLE: Well, to be inline with al
15 the other restaurants in the area, to conply with the
16  sanme hours of operation for their outdoor part of their
17 establishnent, to enter into some type of agreenent
18 regarding the -- the level of anplification.
19 MS. MLLER \Wat -- can you -- can you just
20 maybe address that question a little bit. Like what
21 do -- what's like -- what's non-anplified music versus
22 anmplified nusic?
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1 MR CHAPPLE: Non-anplified nmusic woul d be
2 like an acoustic guitar --
3 MS. MLLER Ckay.
4 MR. CHAPPLE: ~-- that's not anplified. And
5 if they have a mc, then its broadcasting speakers, that

6 is anplified.
7 MS. MLLER (kay. And would it -- what if

8 the speakers were turned down to a | ow | evel ?

9 MR. CHAPPLE: What's the question?
10 M5. MLLER Wuld -- would -- what if the
11  speakers -- if you have speakers, it's anplified. So --

12 but what if it -- you can turn it down?
13 MR. CHAPPLE: Yeah. Anything you can adj ust

14  the volune, but what's the question about?

15 MS. MLLER | said -- oh, | guess ny

16 questionis if it were -- if the nmusic was turned down
17 low, would that address your concerns?

18 MR, CHAPPLE: Well, anything that can be
19 turned down |ow can turn right back up. | nean so

20 just -- just turning something down | ow would not

21 address a problemif, you know, after someone calls you

22 turn it down, but give it 30 mnutes and you turn it
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1 back up. | nean that -- that really doesn't address the
2 problem If you have an agreenment that it won't go
3 above a certain level --

4 M5. MLLER  Uh-huh.

5 MR. CHAPPLE: -- that would address the

6 problem But thenlowis -- is arelative term Wat
7 you call |ow other people nay not call |ow.

8 M5. MLLER Right. | neanis that -- |

9 just kind of searching here because |'ve heard them say,

10  you know, they -- they would turn it down if it's going
11 to bother sonebody. But do you knowis there a certain
12 level you would even be able to articulate that it -- it
13 couldn't go above that woul d address your concerns or --
14 MR. CHAPPLE: Well, you know, w th Shaw
15 Tavern we -- we had a certain level that it would not go
16 above. | don't -- | don't even remenber what that |evel
17  was.

18 M5. MLLER Ckay.
19 MR. CHAPPLE: But they did put in their

20 agreenent that they won't turn the volune up above a
21 certain |evel.

22 M5. MLLER (Okay. GCkay. And are you
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1 only -- are you opposed to the hours only in connection
2 wth-- no, | don't know \Wat -- are you opposed to
3 the extra hour -- half an hour that they're applying
4 for?

5 MR CHAPPLE: O what?
6 M5. MLLER To stay open and serve.
7 MR CHAPPLE: |'mnot that famliar wth the
8 extra hour --
9 MS. MLLER Ckay.
10 MR CHAPPLE: -- that they're asking for.
11 M5. MLLER So you're just concerned about
12 the entertai nnment?
13 MR. CHAPPLE: Yes.
14 M5. MLLER (kay. GCkay. Thank you.
15 CHAI RPERSON ANDERSON: M. Al berti.
16 MR ALBERTI: Yes. | sort of want to ask
17  Conm ssioner Padro sort of an adm nistrative question.
18 Are -- and this has to do with what questions | asked
19 M. -- Conmm ssioner Chapple. Chapple?
20 MR. CHAPPLE:. Chappl e.
21 MR. ALBERTI: Chapple. I'msorry. Excuse
22 me. It's along day and | -- so are you going to
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1 testify?
2 MR. PADRO  No.
3 MR. ALBERTI: kay. And the reason | ask is
4  because | --
5 MR. PADRC. | didn't know that that was an
6 option.
7 MR ALBERTI: No. No. That's fine. That's
8 fine. That's fine. | just -- then I'll ask
9 M. Chapple, and if he doesn't know the answer to ny
10 questions because this -- this is not a single nmenber
11  district, that's fine.
12 CHAl RPERSON ANDERSON:  Hol d on. Hold on.
13  You could testify, but you would have to have soneone
14  ask you questions. You'd go on the stand, and soneone
15 woul d ask you questions. So that's how-- in the future
16 if you want to testify, you could prepare the question
17 and maybe Conm ssioner Chapple would take your role and
18 ask you the questions. But that's sonething that you
19 can do in the future if you want to testify. GCkay. Go
20  ahead.
21 MR, ALBERTI: So Commi ssioner Chappl e,
22  know you're not -- this is not your single nenber
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1 district, but you've given nme the inpression that you're
2 famliar with the neighborhood. So what else is in that
3 building where -- where this establishnent is? Were --
4  where Chaplinis, what else is in that building?

5 MR, CHAPPLE: | think they have residents
6 there. |'mnot sure. |'mnot sure.
7 MR, ALBERTI: kay. So you don't know
8 whether there's residents above and w thin that
9  Dbuilding?
10 MR. CHAPPLE: | believe -- | believe that
11  there is, but I'mnot sure.
12 MR, ALBERTI: Ckay. And the building behind
13 them we've heard that that's senior living. |Is that
14 what |'ve heard, and do you know? 1Is it residential,
15 the building behind themon P Street? If it would --
16  helpful if we gave a map?
17 MR, CHAPPLE: It would be.
18 MR. ALBERTI: It would be helpful if I
19 showed you a nap?
20 MR CHAPPLE: Yes, it would be.
21 MR. ALBERTI: kay. | amgoing to show them
22 the aerial viewthat was -- it's Exhibit 4 in | guess
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1 the protestants. Can | see Exhibit 4 of the -- the

2 aerial map? Al right. So this won't -- this won't

3 take long. So can you just -- just so | know where

4 we're at, so can you identify where Chapple (sic) is in

5 this -- inthis -- on this map -- where Chaplins is?

6 I'msorry. I'mnot doing well. It's late.

7 MR CHAPPLE: Yes.

8 MR. ALBERTI: Can you sort of describe?

9 There's a -- there's ared -- red dot wth ten foot next
10 toit. Sois -- are you pointing just to the left of
11 that?

12 MR. CHAPPLE: You said there's a red dot
13  that --
14 MR. ALBERTI: Right in the center there's a

15 red dot that says ten feet onit.

16 MR CHAPPLE: (Ckay.

17 MR ALBERTI: Just to the left of that, is
18 that where Chaplins is? |Is that where you're pointing?
19 MR. CHAPPLE: It's -- it's -- it's right

20  above that.

21 MR. ALBERTI: kay. Al right. To the left

22 of the alley.
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1 MR. CHAPPLE: If -- if we're holding it this
2 way?
3 MR. ALBERTI: Yeah. Yeah. No. Holding it
4 the other way. |'msorry. Because we have it --
5 MR. CHAPPLE: This way?
6 MR. ALBERTI: Yeah. That's the top. Yeah.
7 MR. CHAPPLE: (kay. Yes, to the left.
8 MR. ALBERTI: Al right. I'msorry. So to
9 the right of that on the opposite of Chaplins on the
10 alley is a building. Do you know what's in that
11 building? Al right. | -- that's okay. M. Chapple,
12 if you --
13 MR CHAPPLE: |'mnot sure. |'mnot sure.
14 MR. ALBERTI: M. Chapple, if you don't
15  know, maybe -- well, if | have a chance |I'l| ask
16  sonebody el se.
17 MR. CHAPPLE: Ckay.
18 MR, ALBERTI: | have no further questions.
19  Thank you. Thank you for your service as a
20  conm ssi oner.
21 CHAl RPERSON ANDERSON: M. Short, do you
22  have any questions?
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1 MR, SHORT: No questions.
2 CHAI RPERSON ANDERSON: Al right. Al
3 right. You're -- you' re excused. And thank you very
4  nmuch because they asked -- The Board asked. Thank you
5 for your service and thank you for your testinony, sir.
6 M. Padro, do you have another w tness?
7 MR. PADRO Yes. | call Jackie Hart.
8 CHAI RPERSON ANDERSON:  Ms. Hart, can you
9 raise your right hand pl ease.
10 M5. HART: Yes.
11 CHAI RPERSON ANDERSON: Do you swear or
12 affirmto tell the truth and nothing but the truth?
13 MS. HART: | do.
14 CHAI RPERSON ANDERSON:  Thank you. Have a
15 seat please. Your wtness, sir.
16 MR, PADRO M. Hart, where do you live?
17 M5. HART: M residence is at 1548 8th
18 Street NW However, | amcurrently residing wth ny
19 nother who lives at 801 P Street NW
20 MR. PADRO  And how | ong have you lived in
21  the nei ghbor hood?
22 MS. HART: |'ve been there since 1989.
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1 MR. PADRO. You nentioned that you're
2 currently living at 801 P Street NWw th your nother.
3 W are the residents in that building?
4 MS. HART: There are 16 seniors that live in
5 that building. They are fromage 70 to 95.
6 MR. PADRC. So you would characterize them
7 as frail seniors?
8 MS. HART: One gentleman just died |ast
9 week. There are two seniors that have cancer. There's
10 one that have diabetes, and they all suffer fromsone
11 ailnent.
12 MR. PADRO. Are you concerned about the
13 proximty of the outdoor seating at Chaplin ten feet
14 away fromthe seniors' w ndows?
15 CHAI RPERSON ANDERSON: M. Padro, there --
16 we're not discussing the outdoor. | mean | think the
17 applicant just nade it --
18 MR. PADRO. | can w thdraw the question.
19 CHAI RPERSON ANDERSON: Al right.
20 MR. PADRC. Are you concerned about the
21 inpact of noise that could be generated by the
22 entertai nment endorsenment at Chaplins affecting the
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1 seniors whose wi ndows are ten feet away fromthe
2 establishment?
3 MS. HART: | am
4 MR. PADRO. Are you concerned that the sound
5 of nusic and other entertainnment from Chaplin's patio
6 conbined with the same sounds com ng from doors and
7 windows to the building when opened woul d be a nui sance
8 and disturb the sleep of the seniors at 801 P Street NWP
9 MS. HART: That's a double edged sword. May
10 | have -- give alittle statement on that? | parked on
11 9th Street right in front of Chapman's (sic) on Mnday
12  night, beautiful day, beautiful evening. And |
13 purposely stood on the steps at 801 P Street because the
14  weather's changing and the people are now beginning to
15 be on the sidewal k. And there was a noderate anpunt of
16 noise. But fromthe basenment, the first floor, the
17 second floor that noise, if their windows are open, they
18 could hear it. So with additional noise I'mal nost for
19 certain that they would hear it.
20 MR. PADRC. In your opinion wuld | oss of
21 sleep due to noise emanating from Chaplins ten feet from
22 the seniors' windows at 801 P Street potentially
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1 exacerbate the seniors' health issues?
2 MS5. HART: That I'mnot for certain about.
3 | can't say yes or no. However, nmany of the seniors go
4 to bed around there about 10:00 p.m
5 MR. PADROC. Do you think that the negative
6 inpacts on the seniors could be reduced if Chaplin was

7 not given the ability to have, you know, an

8 entertainnent endorsenent, nusic indoors?

9 MS. HART: That's a -- that's a hard call.
10 | -- 1 need to say as a forner professor teaching

11  entrepreneurship | believe in entrepreneurship, and | --
12 | don't want to try to curve anybody's ability to grow
13  businesses. However, | am concerned about the noise as
14 well as the rats that have been com ng fromthat area.
15 He made a statenent about a rat nest at the senior

16 building. But there is a rat nest that's over there

17 that causes an enornous anmount of problens.

18 MR. PADRO. Are there any other observations
19 or concerns that you'd like to share about either the
20 change in hours at the establishment or the potential

21 entertai nnent endorsenent at the establishnent?

22 M5. HART: Yes. He nade another statenent
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1 that the mayor of Shaw who happens to be M. Valentine
who lives in the same building on the ground floor, he
made a conpl ai nt about Sheba's noise. And if that's

right next door to Sheba with his apartnent facing the

o A w N

west side as does Ms. MKnight's and ny nother's,

6 that's going to be additional noise for themas well.

7 MR. PADRC. All right. No other questions.
8 CHAI RPERSON ANDERSON:  Your -- your witness,
9 m'am You can ask questions.

10 M5. NJOROGE: Hi. How are you?

11 M5. HART: |'mfine. How are you?

12 M5. NJOROGE: |'mfine.

13 MS. HART: Good.

14 MS. NJOROGE: Could you say your name one

15 nore tine.

16 MS. HART: M nane is Jackie or Jacqueline
17 R Hart, HART.

18 M5. NJOROGE: Is it okay if | call you

19  Jacquel i ne?

20 MS. HART: Yes, you nmay. You may call ne

21 Jackie.

22 MS. NJOROGE: (Ckay. Thank you. Now, | have
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1 a quick question for you. You say you live at 1548 8th
2  Street NWP

3 M5. HART: That's correct. 1In the mddle of
4  the bl ock.

5 M. NJOROGE: (kay. Wen you lived in your
6 residence did you experience any noise from Chaplin or

7 any other restaurant within the area?

8 M5. HART: Yes, Dacha. And that is the --

9 the foundation for which I amhere tonight. And they
10  prom sed one thing, but when they got there they

11  delivered sonething totally different once they were

12  approved.

13 M5. NJOROGE: Did you file a conplaint?

14 M5. HART: Yes. | testified before at the
15 community meetings as did several other residents.

16 MS. NJOROGE: Did you contact the owner of
17  the business?

18 MS. HART: Yes. They were aware of who |

19 was and who | am

20 MS5. NJOROGE: You say you reside with your

21 not her at --

22 MS. HART: | amresiding with nmy nother
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1 currently because nmy house is being renovated for the

2 second tine, and |'ve been there since January.

3 MS. NJOROGE: (kay. So you currently reside
4 at 801 P Street?

5 MS. HART: | am now.

6 MS5. NJOROGE: Have you experienced any noi se

7 comng from Chaplin?
8 MS. HART: Yes. On Monday night.
9 M5. NJOROGE: How -- you say you have been

10 there since January?

11 MS. HART: Yes.

12 MS. NJOROGE: But that's the only day you
13 have --

14 MS. HART: Only because you've only started

15 serving on the outside, and, you know, |'ve gone past
16 here. |'ve cone -- |'ve parked in front of Chaplins
17 maybe two or three tinmes because | can't find a parking
18 space. And -- right in front of your door. So there's
19 noise out there. There is a professional crowd that
20 seemto go there. |t does not seemto be a lot of il

21 repute people there. But that does not speak to

22 anything. | think that your business plan has becone
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1 nuch nore than what they had anticipated -- anticipated
2 initially. And the growh that your -- he's
3 experiencing at this point intime is |eading to what
4 he's asking for now But just like Dacha's, | think
5 that it would create a problem
6 M5. NJOROGE: Wen you say you -- on Monday
7 you heard sone noise, what kind of noise was it? People
8 sitting or people sitting outside? Wat tine was it?

9 MS. HART: The people that were sitting

10 outside -- it was approximately 9:45 p.m, and | parked
11 in front of -- right in front of Queen of Sheba and

12  Chaplins, wal ked around, and there were |aughter and

13 people talking. And as a matter of fact, |'ve noticed
14 that they've even hired one of the young people fromthe
15  nei ghborhood which | appl aud.

16 MS. NJOROGE: Thank you. Now, if we can --
17 back to the noise. So you say this noise was just

18 there, or was this |like extraordinarily noise, people

19 drinking and shouting, or was it |ike conversational

20 noise where we can be sitting, we are tal king, how was
21  your day, bla-bla-bla, or was it the |oud noise of drunk
22  peopl e?
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1 MS. HART: W're having a norma
2 conversation. It was beyond normal conversation.
3 M5. NJOROGE: Did you take any action? Did
4 you report to the facility?
5 MS. HART: No, | did not.
6 M5. NJOROGE: Was it -- was it such an
7 extent that it attracted your attention and said wow,

8 it's 9:45 and everybody's asleep and this place is just
9 another world? |Is that kind of the experience you got,
10 or it's 9:45, it's a good day outside and people are out

11  there enjoying this weather? |It's 9:45, not 2:45.

12 MS. HART: It was 9:45, people were having a
13 very good tinme. They were enjoying their nmeals. They
14  were drinking, and there was -- there was a | ot of

15 laughter. Youth -- they were youths, you know, enjoying
16 thenselves. |'ve been there. Nevertheless, you know --
17  you know, I'm-- |I'malso concerned about ny nother and
18 the people that live in the 801 P Street. So | stood on
19 the step knowng that | was going to be here. | had to
20 make sure that | -- what | was going to be speaking

21 about. And what |I'msaying is that wth the additional
22 license that you are, you know, putting in an
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1 application for | do believe that it wll be nore than

2 heard Monday night.

3 M5. NJOROGE: But this was outside. The

4 entertainnent endorsenent we are -- we are requesting is

5 onthe inside on the second level. How w Il that affect

6 801 P Street?

7 M5. HART: | think I've nade reference to

8 Dacha's that was on -- that's on 7th and Q Street NW

9 They are there -- the people who Iive on the 1600 bl ock

10 that's right behind them-- a person that |ives right on
11 the corner of 8th and Q they're getting ready to nove

12 their famly now because they cannot stand this noise

13 that Dacha's is presenting. Now, when they have had

14 certain events or certain parties or something |ike

15 that, yes, | can hear around on 8th Street at ny hone.

16 M5. NJOROGE: (kay. But you -- you said

17 you're a retired professor?

18 MS. HART: Yes, | am

19 M5. NJOROGE: So -- and you nentioned you

20 are in support of entrepreneurs. And nmy -- ny question

21 to you is whether that -- not that. But let's conme back
22 to the noise. You heard the noise this one time on
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1  Mnday and you live there --

2 M5. HART: That wasn't the first -- that was
3 the night | stood outside and |i stened.

4 M5. NJOROGE: But that was --

5 MS. HART: Because | knew | was com ng.

6 That was Monday, and then -- it was Monday eveni ng and

7 it was really nice, and it was the first tine that I

8 really paid attention to how nuch noise was really

9 comng from outside.

10 MS. NJOROGE: (kay. So --

11 MS. HART: But | have been past there on a
12  coupl e of occasions and com ng back hone Iike on a

13 Friday night or a Saturday night. And there -- you

14  know, there's the Uber cabs, there's, you know, people
15 trying to get in and out, little gridlock of cars trying
16 to get around where they're letting people in and out.
17 And then there's also a little noise that's going on at
18 that particular time of people going in and out.

19 M5. NJOROGE: You have lived there since,

20  January but you only heard this noise on Monday. And --

21 MS. HART: | think | just cleared that up.

22 M5. NJOROGE: Yeah. But have you -- we --
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1 there was a nmeeting last -- this month | believe the
2 5th. Dd you attend that ANC neeting?
3 M5. HART: No, | did not.
4 M5. NJOROGE: Did you try to e-mail -- if
5 this noise -- you' ve been there since January. So have
6 you tried to get in contact with the owners of this
7 business and I et them know hey, there's sone noi se that
8 ~-- that it's kind of affecting us. You know, you could
9 have done it if it was really that bad. |'m not
10 mnimzing. But based on your testifying that there is
11 noise, | would believe -- if it was nmy nother, | would
12 be like okay, that noise is a little bit too |oud.
13 MR ALBERTI: |Is there a question? |s there
14  a question here?
15 MS. NJOROGE: Yeah. M question is did you
16 try to contact the owners of the business and tell them
17 this is too nuch noise?
18 MS. HART: No.
19 M5. NJOROGE: (kay. And ny other question
20 is | would -- this particular business is different from
21  Dacha, and --
22 MS. HART: Not when it cones to the watering
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1 hole, you know, people staying there and drinking.

2 MS. NJOROGE: My question rather is --

3 CHAI RPERSON ANDERSON:  She hadn't asked her
4 question yet. So let --

5 MS. HART: Excuse ne.

6 CHAI RPERSON ANDERSON:  Let her -- let her

7 finish asking the question. | know you're excited to

8 testify and answer her questions, but --

9 M5. HART: No. |I'mnot so nuch excited. |
10 just want to get it over wth.

11 CHAI RPERSON ANDERSON:  Al'l right. | --

12  enjoy having you here. So --

13 MS. HART: Thank you very nuch. | enjoy al
14  of you board nenbers.

15 CHAI RPERSON ANDERSON:  Yes, ma'am  Go ahead
16 and ask the question.

17 M5. NJOROGE: (Ckay. M question is could
18 you differentiate -- how can you differentiate noise

19 comng from Queen of Sheba and noi se com ng from

20 Chaplin? How did you differentiate this is Sheba's and
21 this is Chaplin? And you're on the same -- I"'min the

22 car and |'m hearing noise, howdo | say this one is from
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1 this, but on the street it's all comng frominside?
How did you differentiate the two?
MS. HART: Well, there is a woman by the

name of Nina Masonson who happens to be an attorney that

o A w N

lives right next to 801 P Street. Unfortunately she is
6 not here tonight. Wth her stopping nme and telling nme

7 that you all were trying to get this endorsenent, she

8 felt that she was opposed to it because of not only the
9 rats which she incensed about but also the noise. Then
10 there's M. Valentine. Now, |'ma spokesperson which

11 shouldn't probably be for three people who have tal ked
12 to me about the noise. There are 16 seniors that's in
13 the building. And if | can paint the picture that they
14 are 70 to 95 years old. They do not want to create any
15 problenms. They are very intimdated. They are -- their
16  education level is probably 8th grade to 12th grade, and
17 they're not going to sit and talk or conplain about

18 anything that's going on. They will subject thenselves
19 to whatever is being done in the community w thout

20 speaking out. So |I'mhere nowto speak on behalf of the
21 people in the building as well as ny nother and the

22 other people that live around that have pointed it out
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1 to ne.
2 MS. NJOROGE: Do you -- are you the
3 admnistrator of -- do you -- do you know who owns the
4 building --
5 MS. HART: Yes.
6 M5. NJOROGE: -- that building?
7 MS. HART: The -- the building is owned by
8 the tenants. It's a cooperative, but it's being nanaged
9 Dby (Oaks Managenent.
10 MS. NJOROGE: Have -- so have you raised
11 this conplaint with the nanagenment ?
12 MS. HART: | have not, but M. Valentine has
13 as well as Ms. Masonson who lives right next door. She
14  constantly conpl ai ns about Queen of Sheba with their
15 noise, wth their music. Not only about the noise, but
16 she's incensed about the rats.
17 M5. NJOROGE: Do you know -- does this --
18 the senior citizens who live there, you said they are
19 frail. Do they -- would you know if they have hearing
20 aids?
21 MS. HART: None of them have hearing aids.
22 | have a 103 year-old aunt. She has a hearing aid, but
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1 she's still can hear a lot of |oud nusic.
2 MS. NJOROGE: | have no other questions for
3 you.
4 MS. HART: Ckay. Fine.
5 CHAI RPERSON ANDERSON:  No. We're not done
6 yet with you. The -- we're -- these |ladies and
7 gentlenen up here mght want to further take --
8 MR ALBERTI: W want to torture you even
9 further.
10 CHAI RPERSON ANDERSON: Go ahead, M. Short.
11 MR. SHORT: (Good eveni ng.
12 MS. HART: Good eveni ng.
13 MR SHORT: Can | call you Professor Hart?
14 M5. HART: No. You can call ne -- well,
15 yes, you nmy.
16 MR. SHORT: Professor Hart --
17 MS. HART: Yes.
18 MR SHORT: ~-- you -- you -- you say you --
19 you live in tw different residences?
20 MS. HART: Yes.
21 MR. SHORT: So how | ong have you resided at
22 1548 8th Street Nwe
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1 MS. HART: | purchased ny home in 1989.
2  Yes.
3 MR. SHORT: You got a good -- you got a good
4  bargain.
5 MS. HART: Drugs on every corner at that
6 time, and we fought to get rid of all of that.
7 MR. SHORT: You got a good bargain.
8 MS. HART: Pardon ne?
9 MR, SHORT: You got a good bargain.
10 MS. HART: | certainly did. You just don't
11 know how good.
12 MR SHORT: Well, at any rate we -- we thank
13 you for your testinony today. |It's been quite
14  conpelling, and | -- | was glad to hear you say you
15 want -- that the entrepreneur at -- at spirt, you want
16 to see business thrive in Washington D.C.
17 MS. HART: Yes.
18 MR. SHORT: And we all want to see
19  businesses drive.
20 MS. HART: Right.
21 MR, SHORT: But there's got to be a
22 correction between the community and the businesses
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1 where everybody's confortable while everybody thrives.
Do you agree with that?
MS. HART: Exactly. Yes, | do. | agree.
MR, SHORT: Ckay. Do you have any

o A w N

suggestions on how this business can stay where they are
6 and be better neighbors or good nei ghbors or however you
7 consider it?

8 MS. HART: He nmade reference about the

9 building. You know, he could not -- | don't know

10  whether or not you've |looked at it or not, but how you
11 mght be able to build a barrier so that the noise is

12 not going to be com ng across. Because on that ground
13 floor there is a community room But then there's

14 Ms. Heinz and this Ms. B. M. Mrgan is on the back.

15 M. Cooper, he just died within the |ast week so that

16 will be another apartment there. And then there's

17 people -- in that little alcove where the trash can is,
18 the dunpster is nusic -- it's like an acoustic barrier.
19 | nean you can hear nmusic comng in that -- that alcove

20 right -- right inthere. So if you can find sone
21 barrier that you're going to put there so that they

22 don't hear it, it wll probably be fine.

@ender Legal Solutions 888.445.3376 www.olenderreporting.com
A Global Litigation Solutions Company 202.898.1108 Worldwide Coverage


http://www.olenderreporting.com

HEARING 04/20/2016

CHAPLIN 190
1 MR, SHORT: Professor Hart, also I'd like to
2 thank you and comrend you for taking care of your nother
3 and the other seniors being a senior myself and having a
4 love for ny nother.

5 MS. HART: |'mthe go-to person now that |'m
6 in the building.
7 MR. SHORT: We have -- yeah. W have to do
8 that. But at any rate |'mquite sure that you're ready
9 to give a good report tonorrow, and hopefully the
10  business will understand. And maybe they'|| just do
11  sone things and nmaybe try to get a little closer to the
12 people in that building. | think that would be a great
13  idea.
14 MS. HART: Yes. He did not nention --
15 MR, SHORT: A partnershinp.
16 MS. HART:. -- that he knew Ms. Wight who
17 is the property manager. You know, if you didn't
18 know -- if you did not know her, you don't know people
19 in that building.
20 MR WLLIAMS: | know Ms. Wight.
21 MR SHORT: What a lot of businesses do |'ve
22 seen since |'ve been on The Board is they -- they kind
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1 of cotton up to the people in the community and they get
2 the people in the community to buy into their great idea
3 about entertainment endorsenents or whatever else so
4 it's not a adversarial kind of thing. It's a-- it's
5 sonething everybody can enjoy and everybody can |live
6 wth.

7 MS. HART: Yes. Yes.
8 MR. SHORT: Again, | thank you very nuch for
9 your conpelling testinmony and -- and the tine you spent
10 with the seniors. You' ve been for a while today.
11  And --
12 MS. HART: Yes.
13 MR SHORT: W're going to try to get you
14  out as soon as possible.
15 MS. HART: Thank you.
16 MR, SHORT: Thank you agai n and bl ess you.
17 That's all | have, M. Chair.
18 MS. HART: That it?
19 CHAI RPERSON ANDERSON:  No.
20 MR. ALBERTI: Unfortunately not.
21 CHAl RPERSON ANDERSON: Wl |, I'mnot going
22 to ask any questions. So -- so you're spared. But |
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1 can't speak for any of the board nmenbers. So | -- but |
2 would just since -- Dr. Hall, right?

3 MS. HART: No.

4 CHAI RPERSON ANDERSON:  Hart -- Professor
5 Hart --

6 MS. HART: Thank you.

7 CHAI RPERSON ANDERSON:  -- wants to | eave.
8 So | would ask the board nenbers to be cogni zant of
9 that. M. Alberti.

10 MR ALBERTI: And | will, I wll try to keep
11 this short, Ms. Hart. And thank you for sticking with
12 us. So you nentioned a couple tines -- several tines
13 that there were people who conpl ai ned about nusic
14  emanating from Queen of Sheba; is that correct?

15 MS. HART: That's correct.

16 MR, ALBERTI: Al right. And were those
17  people residents of 801 P Street?

18 M5. HART: Two were, and one right next door
19 to 801 --

20 MR, ALBERTI: Next door neani ng where?

21 M5. HART: VWich is Ms. Masonson next door
22 to 801 P Street. She's on 8th Street.
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1 MR. ALBERTI: kay. Going north?
2 MS. HART: Yes.
3 MR. ALBERTI: Okay.
4 MS. HART: Going north. But her back is
5 alnost diagonally to --
6 MR ALBERTI: kay. Geat.
7 MS. HART: -- Queen of Sheba.
8 MR. ALBERTI: Now, what -- I'mtrying to
9 understand where you -- where you -- where you cone by
10 this know edge. Did-- is this know edge derived from
11  speaking with these people or is it someone told you
12 that they were conpl aining?
13 MS. HART: | have been in that nei ghborhood
14  since 1989.
15 MR ALBERTI: Uh- huh.
16 M5. HART: And | have been an associate --
17 a -- | have been a part of grow ng Shaw. | did not know
18 what we were growing. Part of the convention center,
19 M, and the -- and the rest. Mst of the people who
20 used to live in the nei ghborhood especially in the 1500
21  Dblock, they're either dead or either they have noved
22 out. Those that are left, they still confer with me or
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1 stop nme and tal k about sonmething. M. Padro, when he
2 first cane into the nei ghborhood we all gathered around
3 himtotry to get himto run for ANC. And he's done a
4 remarkable job for the people in the comunity. So when
5 | see a Nna, when | see a Harold Val entine who was
6 very -- a part of UPO and trying to keep jobs for the
7 people in the nei ghborhood and everything, they wll
8 stop and they will talk about devel opnent and what has
9 taken place there. The new people that have noved into
10  the neighborhood that | have still gone out to neet, and
11 they wll talk about it. So ny know edge base as far as
12 what's happening in ny -- in ny conmmunity | am well
13  aware of.
14 MR, ALBERTI: GCkay. So these people have
15 actually told you that they -- they heard nusic com ng
16 from--
17 MS. HART: Yes. Yes.
18 MR, ALBERTI: Ckay.
19 M5. HART: And |'msure that Ms. Masonson
20  has done sone conplaining at some point in tinme, but |
21 don't know why it hasn't gotten -- | know Queen of
22  Sheba.
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1 MR, ALBERTI: kay. Gkay. So |I'mjust
2 trying to see how -- how -- how close to firsthand we
3 areto -- to having know edge of noise emanating from --
4  nusic emanating from Queen of Sheba. So do you know
5 anything about the building where this -- where this
6 licenseis, where Chaplin's is?
7 MS. HART: | do. And the building that they
8 were tal king about -- M. Chapple was tal king about

9 that's just gone up, ny nother used to be able to | ook
10  out her back wi ndow and see Shiloh Baptist. She no

11  longer can do that. Now, those people are not in the
12 building as of yet, nor are the people who live -- who
13 have recently -- there's a nine-unit condo buil ding that

14  used to be a hal fway house, and they're just noving in.

15 MR ALBERTI: \Were is that |ocated?

16 M5. HART: Don't knowif -- that's 15 --

17 that's two -- two buildings away fromwhere Ms. Masonson
18 lives. | don't know the addresses.

19 MR ALBERTI: But where is -- where is it --

20 just sort of where it --

21 M5. HART: It's -- it's going north of their
22 buil ding.
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1 MR ALBERTI: On?
2 MS5. HART: 8th Street.
3 MR ALBERTI: On 8th Street.
4 MS. HART: And their back faced the west
5 side which is the east side of their building.
6 MR, ALBERTI: Gkay. So it's on 8th Street
7 sort of two doors north -- it would -- two doors north
8 of -- of where their property would back up to, right?
9 Is that what you're telling me?
10 MS. HART: Yes.
11 CHAI RPERSON ANDERSON:  Ckay.
12 MS. HART: Yes.
13 MR. ALBERTI: And those are new condos?
14 MS. HART: Yes, they are. N ne.
15 MR. ALBERTI: Do you know if they're --
16 what -- do you know if there are residents in -- in the
17  building that Chaplin's in?
18 MS. HART: They're -- pardon me? Do | know
19 the residents that are in --
20 MR. ALBERTI: Do you know if there are -- if
21 there are residents? W have no -- no one's confirned
22 to me that there are even residents above Chaplin's or
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1 in that building.
2 MS. HART: The owner used to --
3 MR, ALBERTI: And -- and I'mtrying to find
4 out.
5 MS. HART: Used to be in Mandal ay, but |
6 don't know who's in there now. | haven't even been --
7 MR. ALBERTI: But are there -- | don't care
8 who's there. | don't care their nanes. Are there
9 residents in there? So the sinple -- just --
10 MS. HART: | don't know. | don't know now.
11 MR, ALBERTI: You don't know if those are
12  Dbusinesses or whether they're residents or --
13 MS. HART: Above them no, | do not know.
14 MR, ALBERTI: And you don't know that.
15  Ckay
16 MS. HART: No. As of -- no.
17 MR ALBERTI: kay. Geat. Al right.
18 Thank you. That's all | have. Thank you.
19 CHAI RPERSON ANDERSON:  Ms. Ml er.
20 M5. MLLER  Good norning -- good
21 afternoon -- good evening, whatever -- good evening.
22 MS. HART: Good evening.
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1 MS. MLLER And thank you for hanging in
2 here because it's very, very inportant to us to hear
3 frompeople Iike you because what we're trying to do is
4 consider their application in the context of making sure
5 neighbors aren't going to be hurt by it. And | wanted

6 to clarify, you tal ked about hearing noi se Monday,

7 right? The noise that you were referring to, was it

8 outdoor noise, noise on the patio, sidewal k cafe?

9 MS. HART: Yes.

10 MS. MLLER (kay. So what | want to just
11  tell you in case you don't know that at issue here

12 tonight in this case is only entertainnent inside.

13 MS. HART: Unh- huh.

14 MS. MLLER Not outside at all. And -- and
15 then if they can stay open a half an hour |ater.

16 MS. HART: Uh- huh.

17 M5. MLLER Ckay. So | nean | -- | -- you
18 know, | was famliar with another case before | canme on
19  The Board in which the residents and the establishnent
20 got together and actually tested the noise. Because

21 what we're talking about is do we think that you're

22 going to be able to hear the noise they play with the
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1 doors and wi ndows cl osed inside when you're inside and
2 all -- and the others -- and the seniors are inside.
3 Andit's kind of -- you know, everybody seens to be
4 speculating alittle bit. | guess | would ask you
5 though have you -- could you say that you' ve heard noi se
6 when you're inside your residence fromnoise that's
7 inside their establishnent?
8 MS. HART: |'ve not heard noise fromthem
9 Dbecause they don't have the anplifier or either the
10 entertainment that they're requesting.
11 MS. MLLER Ckay.
12 MS. HART: But from Queen of Sheba fromthe
13 back | have been able -- fromny nother's if | open her
14  window, | can hear sonetines.
15 M5. MLLER So let's ask it -- let me ask
16 you if you know anything about their operation, |ike
17 what they do that m ght influence what -- what we do in
18 this case to -- to protect against noise in the event
19 they get their entertai nment endorsenent. So in -- in
20 that case do you know if they had their w ndows open or
21 if they had -- do you know why you could hear their
22 noise sonme -- their -- their nusic?
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1 MS. HART: They were playing it |oudly.
2 MS. MLLER Loudly. Okay. Yeah. kay.
3 Do you know what kind of -- did they have a -- did they
4  have a band or did they have a DJ or did they -- do you
5 know?
6 M5. HART: What kind of music |I'mnot for

7 certain --

8 MS. MLLER Ckay.

9 MS. HART: -- whether it was comng froma
10  band --

11 MS. MLLER Ckay.

12 M5. HART: ~-- or not. They could have a --
13 just a -- you know, a record player. | don't know.

14 M5. MLLER R ght. GCkay. But you could

15 hear it. So if they played nusic and you couldn't hear
16 it, would it be a problenf

17 M5. HART: Sorry. Wuld you repeat that.

18 M5. MLLER |f they had nusic inside and
19 you couldn't hear it when you were inside your building,
20  would that raise any problens for you?

21 M5. HART: No, not at all. Like | said, ny

22 concern i s the noise.

@ender Legal Solutions 888.445.3376 www.olenderreporting.com
A Global Litigation Solutions Company 202.898.1108 Worldwide Coverage


http://www.olenderreporting.com

HEARING 04/20/2016

CHAPLIN 201
1 MS. MLLER  Un-huh.
2 MS. HART: M concern is once they have --
3 had nore than enough to drink how they would be, if they
4 would inpede the alleyway and create nore noise there.
5 | know that has been a problemfor over a 1600 with the

6 other drinking establishment. But otherw se no, | would

7 like to see themflourish, | really would.
8 MS. MLLER Ckay.
9 MS. HART: You know, however, they nust

10 understand that, you know, they're newin the

11 nei ghborhood, that they need to make sure that -- like
12 he said which I don't understand what he's done, you

13 know -- at least nmeet with the comunity, you know, talk
14 to the people. That list that you all tal ked about, |
15 didn't recognize a name of any of those people, you

16 know. So -- and the people I'mtalking about along --
17 there's a bed and breakfast that's over there on one

18 side so you couldn't have gotten anything fromthem

19  You know, and | know fromthe rest of the people. So,
20  you know, just neeting with the people and letting them
21  know what it is that you're planning on doing, you know,

22 and kind of joining forces and trying to keep things at

@ender Legal Solutions 888.445.3376 www.olenderreporting.com
A Global Litigation Solutions Company 202.898.1108 Worldwide Coverage


http://www.olenderreporting.com

HEARING 04/20/2016

CHAPLIN 202
1 bay. You know, to be a friendly -- custoner friendly
2 type of establishment it would work wonders.
3 M5. MLLER Have you been to the -- have
4 you been to the restaurant?
5 MS. HART: Yes, once. Had sonme noodles with
6 ny neighbor.
7 M5. MLLER Ckay. Do you -- this -- would
8 the seniors like the Karaoke?
9 M5. HART: Like | said, they go to bed about
10 10. | don't -- | doubt very seriously if they would
11 like anything new. You've got to understand the kind of
12 personalities that's in that building. | call themny
13 nother's inmates.
14 M5. MLLER kay. Al right. Thank you
15  very nmuch.
16 MS. HART: Ckay.
17 MS. MLLER Thank you.
18 MS. HART: Al right.
19 M5. MLLER Do they get to question? Wit
20 a mnute.
21 CHAlI RPERSON ANDERSON:  We're fair. So all
22  Now, you know when you have your class your students
@iehaer Legal Solutions B4 T s


http://www.olenderreporting.com

HEARING 04/20/2016

CHAPLIN 203
1 just can't |eave because they feel like, and this is ny
2 classroom
3 M5. HART: Pardon ne. | didn't hear the
4 last part.

5 CHAI RPERSON ANDERSON: | said you know when
6 you have your classroomyour students just can't walk
7 out because they feel |ike.
8 MS. HART: No.
9 CHAI RPERSON ANDERSON:  You | et t hem know
10 when the class is over they can leave. Well, this is ny
11 classroom
12 MS. HART: kay. Excuse ne.
13 CHAI RPERSON ANDERSON:  And so |'m not done
14 with you yet.
15 MS. HART: Ckay, M. Chair.
16 CHAI RPERSON ANDERSON:  No. No. | have to
17 have -- ask both sides whether or not they have any
18 questions based on the questions that were asked.
19 MS. HART: Ckay.
20 CHAI RPERSON ANDERSON:  So the first thing is
21 to ask M. -- no, |I'll ask -- yeah -- the applicant
22 first if they have any questions of you based on the
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1 questions that The Board asked.
2 M5. HART: | see. Mrre. Al right.
3 CHAI RPERSON ANDERSON:  Yeah.
4 MS. HART: Uh- huh.
5 MS. NJOROGE: Have you been inside of Queen
6 of Sheba?
7 MS. HART: No, | have not.
8 M5. NJOROGE: So you wouldn't know -- 1've
9 been there once and ny question is --
10 MR. ALBERTI: Yeah. You're testifying.
11 CHAI RPERSON ANDERSON: Go ahead and ask the
12  question.
13 M5. NJOROGE: -- if you could hear noise
14  from Queen of Sheba, did they have sonme w ndows open at
15 the back? Because at the back is their kitchen. Could
16  you hear the noise?
17 MS. HART: Yes. Like | said, ny nother's
18 wi ndows open. | could hear the nusic that was com ng
19 fromthere, and it happened to be on a Saturday --
20  Saturday night or sonething like that | think it was.
21 M5. NJOROGE: Do you know the difference
22 between different restaurant? For exanple, the one you
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1 saidit's, the Dacha.
2 MS. HART: Uh- huh.
3 MS. NJOROGE: They have a lot of sitting
4 outside.
5 MS. HART: They have a I ot of standing
6 outside.
7 MS. NJOROGE: So do you think -- why do you
8 think that it's going to be the same with this
9 particular establishnment?
10 M5. HART: My concern --
11 MR, ALBERTI: MWait. Wait. Wait. Sane as
12 what.
13 MS. NJOROGE: The sane noi se.
14 MR, ALBERTI: | -- | don't understand the
15 question. Same as --
16 MS. NJOROGE: My question --
17 MR ALBERTI: Sane as what ?
18 MS. NJOROGE: The sanme noise. That there's
19 going to be the sanme noise.
20 MR. ALBERTI: The same noise as --
21 MR WIlianms: Dacha Beer Garden.
22 M5. NJOROGE: Dacha Beer Garden.
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1 MR. ALBERTI: kay. Thank you for
2 clarifying that.
3 MS. NJOROGE: Sorry.
4 MS. HART: Because al cohol is involved.
5 M5. NJOROGE: | have no other questions.
6 CHAI RPERSON ANDERSON: M. Padro, you have
7 one |ast.
8 MR. PADRC. No further questions for this
9 wtness.
10 CHAI RPERSON ANDERSON:  Thank you very nuch
11 for your testinony.
12 MS. NJOROGE: Thank you.
13 CHAI RPERSON ANDERSON:  And you are -- you're
14 finally excused. But | -- in all seriousness though
15 do want to thank you. | know you have been here for a
16 long period of tinme and | do want to thank you for
17 taking the tine to cone here and express and -- what
18 you're views are. And The Board will consider your
19 views. And | just want to |let you know that whatever
20 decision that The Board makes I'mnot sure if you're
21 going to likeit. | don't know what we're going to do.
22 But | just want to let you know that your testinony --
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1 we value your -- your testinony and the time that you --
2 you decide to come here and -- and speak.

3 MS. HART: Well, thank you. And I want the
4 young man to know -- M. Wllians, | -- | do sincerely
5 wsh you well with your business.

6 MR WLLIAVS: Well, thank you.

7 MS. HART: | really do.

8 CHAl RPERSON ANDERSON:  And | think -- |

9 think he heard you because you have spoken to him And
10 | would hope that he woul d take some instructive --

11  listen to what you say and if he wants to be in the

12  nei ghborhood, to get to know the residents. | -- | -- |
13 was | ooking at when you were speaking to himdirectly,
14 and it appears and | hope that he takes that to heart.
15 So -- so for that you m ght have acconplished a whol e
16 lot by being here today.

17 MS. HART: That was the intent.

18 CHAI RPERSON ANDERSON: Al right. Thank you
19 very much. Al right. Do you have any other w tnesses,
20 sir?

21 MR. PADROC. Yes. | call Brian Peters.

22 CHAl RPERSON ANDERSON: Do you have -- how
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1 nmany nore W tnesses do you have?

2 MR. PADRO.  Just two.

3 CHAI RPERSON ANDERSON:  Ckay. All right.

4 Al right. M. Peters, could you raise your right hand.
5 Do you swear or affirmto tell the truth and nothing but
6 the truth?

7 MR PETERS. | do.

8 CHAI RPERSON ANDERSON:  Your wi t ness.

9 MR, PADRO. M. Peters, where do you reside?
10 MR PETERS:. | reside at 1609 8th Street NW
11 MR. PADRO And how I ong have you lived in

12  the nei ghborhood?

13 MR. PETERS: Since the mddle of the 2008.
14 MR. PADRO. And are there any ABC

15 establishments in close proximty to your residence?

16 MR. PETERS. Yes. Quite close. Directly
17  behind our property on 7th Street. So behind our -- our
18 hone across the alley is Uptown Ethiopian. There is

19 another licensee to the address to the immedi ate south.
20 | think that's -- so Uptown is 1608. This new |icensee
21 coming in with an outdoor summer garden is 1606, and

22 then at 1600 and 1602 is the Dacha Beer Garden.
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1 MR, PADRO. And how wide is the alley that
2 separates your home fromthese establishnents?
3 MR. PETERS. So in the case of Uptown it's
4 actually less than ten feet. If you go and look at it,
5 sonehow many years ago they actually built out into the

6 alley. So there's |less space there, and they have

7 windows at the second story level that | ook back out

8 over to the residences that are ny neighbors and nyself.
9 MR. PADRO. And do -- have you or your

10 fam |y observed noise emanating fromeither of these

11  establishments?

12 MR. PETERS. Yes. 1In the case of Uptown

13 |'ve heard nusic all the way in ny own bedroomwhich is
14  on the front side of our house, so facing 8th Street to
15 the west. At first one night actually | thought for

16 sone reason ny -- ny daughter -- or actually ny son at
17 the tinme had sonehow gotten ahold of a radio, and he's
18 in the back room-- he was in the back roomthen. And I
19 went back and discovered that it was actually Uptown

20  whose nusic was com ng through our closed wi ndows. And
21 so there have been a nunber of occasions where we've

22 heard that. And then nei ghbors have al so conpl ai ned
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1 about Uptown. So this is an establishment with nusic

2 indoors where -- where they either hear it com ng out of
3 open w ndows, open doors, closed. |'mnot sure.

4 Sonmetines it's hard to tell. The big problemwe' ve had
5 obviously is -- The Board probably is aware -- is the

6 Dacha Beer Garden, many hundreds of people packed into

7 thislot. It has been frankly a nightmare and really,

8 really challenging.

9 MR. PADRC. So you would say that the -- the
10  conbination of sound emanating fromin this -- in an

11  establishment that has an entertai nment endorsenent even
12  when doors and wi ndows are closed, you know, conbined

13 wth the noises emanating from outdoor seating of

14  anot her establishnment are -- are, you know, causing a

15 greater nuisance than if they were not in conbination?
16 MR, PETERS: Absol utely.

17 MR. PADRO. So do you have -- you're

18 famliar with Chaplins and the proximty of 801 P Street
19 to that establishnent?

20 MR PETERS. Correct. Yes, | amfamliar.
21 MR. PADRC. Do you have concerns about

22 simlar noise transm ssion issues fromentertai nnent --
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1 potential entertainnent at Chaplins if this
2 entertai nment endorsenent is authorized and its inpact
3 on those neighbors ten feet away?
4 MR, PETERS: Speaking from our own
5 experience, yes, | would urge themto have simlar
6 concerns.
7 MR. PADRO So you are also an officer of
8 the neighborhood associ ation?
9 MR, PETERS: Correct. | amthe current
10 serving president of the Central Shaw Nei ghborhood
11  Association. |'malso an elected executive commttee
12 nmenber of the Ward 6 Denocrats, and that's it -- a dad
13 as well.
14 MR. PADRO That's your nost inportant job.
15 MR PETERS: Mostly.
16 MR. PADRO  So, you know, in that capacity
17 1'msure you hear, you know, conplaints about ABC
18 establishnments and entertai nment endorsenents.
19 MR PETERS: Quite a few.
20 MR. PADRO Ckay. |If you -- you know, if
21 you had the opportunity to try to suggest any neasures
22 that m ght reduce the negative inpact froman
@iehaer Legal Solutions B4 T s


http://www.olenderreporting.com

HEARING 04/20/2016
CHAPLIN 212

-

entertai nnent endorsenent at an establishnment |ike the
ones that you've nmentioned, what mght those be?
MR PETERS: So | think there are alimted

nunber of circunstances where a variety of venues,

o A w N

whet her it been a coffee shop, a tavern, a restaurant,
6 may want to actually have entertainment for events |ike
7 weddings or receptions and things like that. And so |
8 think on an ad hoc basis or an a set nunber of

9 permssible events during certain hours that should be
10 allowable. And -- and | think generally ny sense of

11 what the ANC has strived to do over the years is -- is
12 to have that allow -- allowable without just giving a --
13 a bl anket entertai nment endorsenent that could be used
14  for anything down the road should a |icensee change its
15 plans or should they sell their Iicense and their

16 establishment to somebody el se who woul d do sonet hi ng
17 else with it that we then thereafter would have very

18 little control over.

19 MR. PADRC. So you are basically echoing

20  Comm ssi oner Short's observation, you know, of the

21 potential for a business norphing fromone type of

22  business that has less of an inpact with their
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1 entertainment endorsenment to a nore serious inpact on
2 the neighbors using that sane entertai nnent endorsenent?
3 MR. PETERS. Yes. And if | can give a
4 little further background. | don't want to nonopolize
5 any of your tine and get us all out of here sooner than
6 later. You know, ny -- my -- you know, |'ve been doing
7 this now kind of on behalf of the association and -- and
8 the neighbors for -- for a few years, and we've had a
9 ot of sonmetines very contentious discussions wth
10 entrepreneurs and businesses comng to the nei ghborhood,
11 all of whomwe very much wel cone, we actively pronote
12 online and social nmedia, and -- and with whom we' ve cone
13 to agreenent and are a co-signer of one settlenent
14  agreement. You know, | think it's -- it's tough because
15 we have a -- an interest in getting to a place that
16 works for these businesses but -- but also need to have
17 kind of a comunity principle and a normthat works.
18 And that's -- that's tough to -- to uphold w thout an
19 actual agreenent or sonething in the |license issued by
20 The Board. That's really the only thing we can depend
21 on. And if that isn't there, then we've seen in
22 particular -- particularly in the case of Dacha their
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1 agreenents and prom ses really did not hold any water at
2 all. And so we depend on this Board for enforcing those
3 agreenments and -- and that's really all we have.
4 MR. PADRC. Do you have any ot her
5 observations or reconmmendations that you can make
6 related to this particular set of circunstances both
7 with the request for increased hours of operation as
8 well as an entertainment endorsenent in such close
9 proximty to residents?
10 MR. PETERS:. | think that the applicant
11 shoul d consider a limted kind of endorsenment. Like I
12 was discussing earlier, | think that hours shoul d
13 reflect what is generally followed in the nei ghborhood.
14 | know there m ght be sone exceptions that may have sone
15 sort of historical precedent. But in order for all of
16 us to co-exist those are good principles that seemto be
17 working for sone quite successful businesses in the
18 community. So with respect to the entertainnent
19 endorsenent it should be nuanced if given at all. The
20 hours should be simlar both for the indoor and outdoor
21 operations to what you find el sewhere in the community.
22 | know that many of the establishments that have been
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1 discussed are those |ike Queen of Sheba that are
2 imrediately adjacent to the -- the applicant. But | --
3 | think if you kind of expand that by an additi onal
4  block, you'll see a lot of others that do have kind of a
5 nodel way of operating that is conmendable and | would
6 point The Board's attention to.
7 MR. PADRC. Thank you. No other questions.
8 CHAI RPERSON ANDERSON:  Your -- your witness,
9 m'am
10 M5. NJOROGE: Hi.
11 MR, PETERS: Hey.
12 M5. NJOROGE: | have a quick question for
13 you. Are you a ANC conm ssioner?
14 MR. PETERS. No.
15 MS5. NJOROGE: Have you ever voted as an ANC
16  conmi ssi oner?
17 MR. PETERS. No, ma'am
18 MS. NJOROGE: Have you volunteered on a ANC
19 committee?
20 MR PETERS. | do serve as a menber of the
21  ANC 6E ABC licensing commttee | think is -- |'mnot
22 sure what the technical title of it is, but yes. |'m
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1 not an ANC conmi ssioner though.
MS. NJOROGE: Do you recall some tine |ast
year |ast Novenber did you vote in the conmttee for

Chaplin license renewal ? | mean a Chaplin application

o A w N

for entertai nment endorsenent and change of hours? Did
6 you vote at that neeting?

7 MR PETERS. | -- | believe we did, and |

8 Dbelieve we voted to recommend that the ANC protest.

9 M5. NJOROGE: Do you renenber nentioning

10 that you are a volunteer and you didn't have the vote
11 to -- theright to vote at that conmttee?

12 MR, PETERS. [I'msorry. | don't understand
13 the question.

14 MS. NJOROGE: Do you renmember neking the

15 notation that you were a volunteer at that conmttee and
16 you didn't have the right to vote as an ANC conmittee
17  nenber?

18 MR, PETERS. No. | don't renmenber every

19 detail of the conversation that occurred at that

20  neeting. But -- but as a supposition that is true, | --
21 | don't have that right. I1'mnot elected by the

22  comunity.
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1 MS. NJOROGE: Have you -- have you -- you
2 say you're the president of Central Shaw Nei ghborhood
3 Association. Have you voted to protest any other
4 license for the application of entertai nment endorsenent
5 or change of hours except this one?
6 MR PETERS. So we have held a number of
7 neetings in which notions were considered to protest ABC
8 establishnents. | don't have a full list. W have
9 engaged in kind of the formal protest process wth one,
10 two, three, four applicants previously. The
11 nei ghborhood association recently entertained two
12 notions wth two other establishnents.
13 M5. NJOROGE: You say you live at -- next
14  door. You say you live at 1609 8th Street, and there is
15 -- Uptown Ethiopia is 16087
16 MR PETERS: 7th Street, 1608 | believe. |
17 may have ny nunbers off.
18 M5. NJOROGE: You said there was -- now did
19 you make a conplaint for that noise?
20 MR. PETERS. | have not nade a conplaint for
21 Upt own.
22 MS. NJOROGE: But you said -- you just
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1 nentioned -- testified that you coul d hear noise com ng
2 fromthis facility.

3 MR PETERS. That's correct. That's true.
4 M5. NJOROGE: And you didn't file any
5 conplaint with the ower or with the ABC or anything?
6 MR. PETERS. | -- | have spoken with the
7 owner on a couple of occasions about the noise and about
8 closing his doors as well as discharging kitchen grey
9 water into the alley.
10 M5. NJOROGE: (kay. Have you -- do you know
11  anything -- or do -- did you protest Sheba renewal --
12  Queen of Sheba renewal ?
13 MR, PETERS. W did not.
14 MS5. NJOROGE: Does it -- do -- does Queen of
15  Sheba --
16 MR PETERS. To be honest | don't know -- |
17 don't know when their renewal was up, and if it is up
18 now | have no idea.
19 M5. NJOROGE: Do you know whet her Queen of
20  Sheba has entertai nnent endorsenent ?
21 MR. PETERS:. Based on the conversation this
22 evening it appears they may.
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1 MS. NJOROGE: Does your association follow
2 up on all applications within that nei ghborhood, Central
3  Shaw?

4 MR, PETERS. | think we take it on a case hy
5 case basis. |If there is cause for certain, then --

6 then, yes, we would -- we would try to address it

7 through this process. |If it can't be solved through

8 conversation, then -- then this is a path.

9 M5. NJOROGE: So is it correct to say that
10 -- okay. M -- what are the concerns that makes it or
11 that allows you -- or that nmakes your organization

12 protest? Wat are the concerns?
13 MR, PETERS. Sure. So the -- the
14 association is responsive to its nenbers. |f sonebody

15 raises concerns about an ABC establishment or applicant,

16 we'll try to deal with it. So those concerns can range
17 fromtrash to rats -- rats is a conmon one -- noi Se,
18 parking -- parking is common -- pedestrian problens,

19 being able to get by on the sidewal k when there's a
20 line. There -- you name it. | mean | can go down a
21 long list of -- of issues that people have that usually

22 trigger a conversation. And if -- if what we're seeing
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1 nowis a-- inthis case a renewal, you know, that's --
2 that's a point at which we can engage in that
3 conversation
4 M5. NJOROGE: (Ckay. Is Alex Padro an
5 executive member of Central Shaw Nei ghborhood

6 Association?
7 MR. PETERS. No, he is not. He's -- he's
8 not an executive. | guess are you asking is on the --

9 on the board --

10 M5. NJOROGE: Yes.

11 MR. PETERS. -- of the organization? No, he
12 is not on the board.

13 M5. NJOROGE: |s he a nenber?

14 MR. PETERS. He is a nenber. He is in the

15 geography of the association. He is a menber.

16 MS. NJOROGE: Have you had any conplaints
17 regarding Chaplin application for entertainnent

18 endorsenment? Have you any conplaint -- have you

19 received any conplaints?

20 MR. PETERS. | have heard of conplaints.

21 1've heard themfromJackie. And | believe at a neeting
22 -- | don't exactly recall which -- which neeting -- many
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1 nonths ago sonebody nentioned an increasing concern -- |
2 think it was last fall -- over -- over the noise and the
3 trash that they have been hearing and observing.

4 M5. NJOROGE: Do you know whet her Dacha has
5 a beer garden?
6 MR PETERS: Excuse ne?
7 CHAI RPERSON ANDERSON: Wl |, that's --
8 that's not -- all right. Go ahead. Go ahead. You can
9 ask your question.
10 M5. NJOROGE: |s Dacha an outdoor venue?
11 Does it have an outdoor venue?
12 MR. PETERS: Yes, it does.
13 M5. NJOROGE: (Ckay. So when did you hear
14 the noise from-- the conplaint fromJackie? Wen did
15 you learn about that, her concern about the noise for
16  Chaplin?
17 MR. PETERS. Because | think -- because
18 Jackie's nother is at 801, |'ve heard her talk about
19 sone of that in the past. |Its -- its come up in
20  nei ghborhood neetings, and I -- 1 -- | -- 1'd have to
21 go -- | don't knowif I have a record of it, but --
22 MS. NJOROGE: But on Moinday we asked the
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1 sanme question. You said there was no nenber that had
2 raised concern regarding noise for Chaplin. But today
3 is Wednesday, you said Jackie conplained. But she said
4  she heard the noi se on Monday.
5 MR ALBERTI: Wait. Wait. Wait. |If you're
6 talking about a -- a conversation that happened during
7 mediation --
8 M5. NJOROGE: No.
9 MR. ALBERTI: Al right.
10 M5. NJOROGE: This was a public meeting on
11 Monday.
12 MR ALBERTI: Well, you have to ask him
13 whether he said it. You just can't nmake the statenent.
14 | nmean --
15 M5. NJOROGE: kay. Do you remenber on
16  Monday --
17 MR PETERS. | -- | told you that nmenbers
18 had voiced concerns about noise, rats, and trash. Those
19 three things is what | told you nenbers of the
20 association had voiced concerns regarding.
21 MS. NJOROGE: But on Mnday did you say at
22 the neeting that you had -- you didn't have any -- a
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1 certain individual, you didn't have nmenbers you coul d

2 identify that has conpl ai ned about noise at Chaplin.

3 MR PETERS. | don't recall the conversation
4 transpiring like that at all.

5 M5. NJOROGE: Do you have minutes for the

6 Mnday neeting?

7 MR PETERS. We do take notes, and there are
8 mnutes. They are not verbatim There is no

9 transcript. W don't have anybody recording.

10 M5. NJOROGE: So what is your inmediate

11 concern for Chaplin's application?

12 MR. PETERS. Well, | was asked to be a

13 wtness this evening with respect to the establishnents
14 that are close to ny home and the experience that we

15 have there. W as an association voted to protest

16  Chaplin's renewal on the basis of peace, order, and

17 quiet, trash, rats, and noise on Mnday at our own

18 neeting. That's a separate matter, and | assune we'l|

19 be here or maybe we won't. Hopefully we won't. So

20 that's two -- two separate issues.

21 M5. NJOROGE: Who asked you to be a w tness

22  today?
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1 MR. PETERS. The protestant.
2 MS. NJOROGE: So you have no -- do you have
3 any direct conplaint -- direct conplaint regarding this
4 application yourself as a w tness?
5 MR. PETERS. So | don't -- as an association

6 as The Board we don't operate any sort of a forma
7 conplaint |ogging systemwhere we track this. | can

8 only speak fromnmy own personal experience based on what

9 |'ve heard neighbors nmention at tinmes in the past. | --
10 | can go back and | ook through ny e-mail to see if there
11 is an actual electronic record of it, but |I don't have

12 that here today.

13 M5. NJOROGE: (Ckay. | have one -- one |ast

14  question, M. Brian. Now, last fall you said you

15 learned about sone noise, but you didn't -- your

16 association didn't follow up and protest our

17 entertai nnent endorsenent nor -- it did not protest this
18 particular application. |Is there a specific reason you

19 didn't protest this but you're protesting sonething

20 else? |Is there a different -- what's the difference?

21  The sane facility.

22 MR. PETERS: Yeah. When you asked t hat
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1 question on Monday evening my response then is the sane

2 as it wll be now which was that the -- the timng for
3 actually noticing a protest vote to an applicant as well
4 as the association menbers and actually conducting that
5 kind of process with -- before our nenbership and then
6 getting a protest tinmely filed is -- is sonewhat narrow

7 and -- and difficult, and we m ssed that opportunity.

8 MS. NJOROGE: But you voted to protest and
9 your association mssed the opportunity?

10 MR PETERS: Wen your -- ny understanding
11 is there are two | guess requests or processes that the
12 applicant -- that Chaplin has to go through. You're

13 going through your -- your request that's the subject of
14 tonight's hearing which is for a change in your hours
15 and an entertainnent endorsenent. As | just nentioned
16 we missed the opportunity to engage there. Perhaps we
17  shoul d have, perhaps we could have. W m ssed that

18 chance. It's not easy to -- to line all this stuff up,
19 right, in order to -- to get inthe cue. Wth -- the --
20 the other matter is the -- the licensee's -- the |icense
21 renewal. And that is something that | think we are on

22 the ball and able to engage there at |least up to this
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1 point.
2 MS. NJOROGE: | have no further questions
3 for you. Thank you.
4 CHAI RPERSON ANDERSON: Do we have any
5 questions by any board nenbers?
6 M5. MLLER Yes, | do.
7 CHAI RPERSON ANDERSON:  Go ahead, Ms. M| ler
8 MS. MLLER (Good evening.
9 MR PETERS. Hi .
10 M5. MLLER Thanks for hanging in here.
11 MR PETERS. No. Thank you for your
12 service. | really appreciate what you guys do.
13 M5. MLLER Thank you. | just want to

14 clarify your association which would be Central Shaw
15  Nei ghborhood Association, they didn't take a vote on
16 this case, did they?

17 MR. PETERS. No, we did not. Correct.
18 M5. MLLER (Ckay. |It's not just that they
19 didn't mss -- they mssed the boat time-w se. They

20  just -- they didn't.

21 MR PETERS: No.
22 M5. MLLER So you're testifying on behalf
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1 of yourself and your own experience?

2 MR. PETERS. That's correct. M association
3 has no involvenent in this particular case.

4 M5S. MLLER Ckay. And have you been to

5 this establishnment?

6 MR PETERS. | have.

7 M5. MLLER You have?

8 MR PETERS: Yes.

9 MS. MLLER Ckay.

10 MR PETERS: Actually | think they're

11  running a great operation wth respect to the food and
12 the kind of the -- the -- the business | think, you

13 know, with respect to the -- the potential for noise
14 with -- with a crowd outside but also with an

15 entertai nment endorsenent inside | can see how that

16 coul d get challenging.

17 M5. MLLER (Okay. So outside isn't at

18 issue. But | think to me anyway it's -- it's pretty
19  obvious that outside noise can be a big problem it's
20 harder to contain. And I think the question hereis --
21 for me anyway -- is can nusic inside be contained so

22 that it's not a problemfor residents who [ive inside
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-

ot her buil dings basically? So do you have an opinion on
that? And | also want to add to that because you said
sonmething that | thought was very inportant. | think

that a lot of residents and ANCs, they try to get a

o A w N

settl enment agreenent because they want to get certain

6 protections in that settlement agreenment and then they
7 can co-exist. And so what | often say or we often say
8 is okay, well, you know, you didn't get that, but we

9 consider the same things in this setting. | mean and --
10 and then they have the force of law. And if they don't
11 conply you have enforcenent. So nmy question is since
12 you are famliar with this restaurant, are there any

13 conditions that you think would work to contain the

14 noi se so that residents woul dn't be di sturbed?

15 MR. PETERS. Are you assumng an

16 entertai nment endorsenent or not, or could -- could it
17  say --

18 MS. MLLER No -- or yes. If -- if The
19 Board were -- are there circunmstances under which The

20 Board could grant them an entertai nment endorsenent for
21 inside only -- are there conditions that you feel would

22 mtigate the noise so that residents wouldn't be
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1 disturbed in their buildings?
2 MR. PETERS. | think one thing | was el uding
3 toearlier is the challenge that once that endorsenent
4 is granted it's hard to control after the fact. And |
5 know you're eluding to the possibility of the order
6 itself having certain protections in place that could be
7 enforceable. You know, one challenge that -- that I
8 personally have had and a | ot of neighbors have had with
9 enforcement -- and actually I think the world of your
10 enforcers, they conme out at all crazy hours, they deal
11 with sonme -- sone tough operators who in one case as you
12 know malign their intent and -- and their -- their
13 integrity. So | have huge admiration for what they do.
14  That being said, the enforcenent process takes forever.
15  You know, first of all the -- the person has to show up
16  when sonething is going wong, right? Wen the doors
17  opening you can hear the noise, and maybe when the
18 enforcenent officer conmes an hour later it's not as bad.
19 So catching an establishment in the act is -- is
20 challenging. And then let's say they are and a report
21 is witten up that goes through a -- a process here that
22 takes many, many nonths to reach any kind of fruition.
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1 And with all respect ny sense of what -- what conmes out
2 of the end of that enforcenent process is on an
3 escalating basis quite mld in the beginning. And --
4 and so it takes a long tine and nmany, nmany viol ations
5 for it toreally matter. You know, even a -- a two, or

6 three, or four, or $5,000 fine to sone of these

7 operations can just be a drop in the bucket. | know
8 the -- the fine you engaged with -- or levied on, you
9 know, one licensee near us was significant and very

10 high. But | think it's a drop in the bucket for them

11 | have no idea what their business |ooks |ike, but they
12 seemto be doing quite well. Now, so that's on the
13 enforcenment question. | do -- | have some concerns

14  about whether that's effective. And then again, the
15 issue we have is on a principle basis is we don't know
16  what kind of operator is going to conme in |ater or

17 whether the nature of the business may change. And so
18 that's again a challenge. You know, | think what --
19 what we like to do as people is -- is sit across from
20  you know, a neighbor and say let's have a handshake on

21 this. W can have as much of an agreenent on paper

22 as -- as we can and get to where we -- we -- we hope to,
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1 but, you know, unfortunately what |'ve seen is that that

2 is usually not always rock solid. So | guess sorry to

3 Dbe longw nded, but | don't see a |lot of areas where |

4 think that that's going to work out. | think it would

5 Dbe preferable for The Board to have a very limted kind

6 of endorsenent, one that's nuanced that gets at what

7 seenms to be the intent of the operation. You know, if

8 they want to have live entertainment or, you know, a DJ

9 every night, that's different. That doesn't appear to

10 be what they're asking for.

11 M5. MLLER  Uh-huh.

12 MR. PETERS: So if it's for events, then --

13 then let's make it a nuance kind of endorsenent which

14 we've done in the past through settlenment agreenents.

15 MS. MLLER So just to -- to pin you down a
16 little bit nore, if you want to be, nuance-wi se | nean

17 are there any -- are there any specific, you know, ideas
18 that you think would make you -- would make it nore

19 likely to be less disturbing, you know, like no -- no

20 live bands, you know?

21 MR PETERS: Sure. | -- | would accede that
22 there are qualifications to an entertai nnent endor senent
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1 that would help. You know, no -- no dancing helps. Am
2 | -- are you asking me to comment kind of theoretically
3 for any establishment or for this one in particular?
4 M5. MLLER Well, it's up to you if you're
5 confortable. | mean if you're not confortable enough
6 about this one, then don't go there. |If you -- if you

7 just want to talk about based on your experience what

8 you think are good conditions, fine. But | nean we

9 are -- we're focusing on this one to -- to the best we
10 can. So, you know, it's just whatever -- whatever you
11 want to say. |If you don't -- if you're not sure, you

12  hadn't thought about it through --
13 MR. PETERS: Sure. | think limtations
14  around purpose can -- can help. | think limtations

15 around frequency --

16 M5. MLLER On what?

17 MR. PETERS: Frequency.

18 MS. MLLER Frequency. Ckay.

19 MR. PETERS. -- can help. | -- | mean in ny
20 sense that's kind of the -- those the two kind of

21 variables, you know, intent and frequency that nmake sone

22 sense.
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1 M5. MLLER (Ckay. Geat. Al right.
2 Thank you very mnuch
3 CHAI RPERSON ANDERSON:  Al'l right. And in
4 this line of questioning it's -- it's based on The Board
5 questions. So do you have any questions, nma'am based

6 on the questions that The Board asked this witness? All
7 right. Just based on the questions that were asked and
8 nore so by Ms. Mller. If -- if you have questions that
9 are directly related to those, you can. [If not, then

10 you can't.

11 M5. NJOROGE: | have.

12 CHAI RPERSON ANDERSON: 1" m sorry.

13 M5. NJOROGE: | have.

14 CHAl RPERSON ANDERSON:  Ckay.

15 M5. NJOROGE: M. Brian, | have one question

16 for you. You said a limtation on frequency. Wat does
17  that nean?

18 MR. PETERS. |t would be the nunmber of

19 events that a entertainnent endorsenment would be

20 necessary for. So frequency, would that be once a

21 nonth?
22 M5. NJOROGE: How woul d you determ ne the
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1 frequency? Wat factors would you to consider to
determ ne okay, you're going to have one in August and
three in Decenber?

MR. PETERS:. | think you don't necessarily

o A w N

have to make frequency kind of a regular frequency. It

6 can be a certain nunber per year and space it out

7  however the venue would like. |If the venue would prefer
8 todoit onanonth by nonth basis, than that's

9 sonething you can kind of work towards at |east | think
10  under a settlenent agreement or perhaps wth The Board.

11 M5. NJOROGE: How would Iimtation of

12  frequency affect noise or affect the peace, order, and

13  quiet?
14 MR, PETERS. Well, | think it's a natter of
15 total -- total inpact. |If you're limting the frequency

16 from 365 days a year to 12 days a year, that's a

17 significant inprovenent.

18 M5. NJOROGE: How is it an inprovenent if

19 you can have one day and have nusic that is going al

20  over and disturb people the whole night?

21 MR. PETERS: In ny book generally, you know,

22 any inprovenent beyond total disconfort is usually good,
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1 and somewhere in there there's hopefully a bal ance.

2 M5. NJOROGE: What's the concern you have
3 for dancing?

4 MR. ALBERTI: | will note that there is

5 no -- there is no application for dancing endorsenent.

6 So that question really is not relevant to this hearing.

7 MR PETERS:. Shall | answer it?

8 MR. ALBERTI: You do not need to answer it.
9 MR. PETERS: | like dancing. |'mhorrible
10 at it.

11 M5. NJOROGE: No further questions. | have

12 no further questions for you.

13 CHAl RPERSON ANDERSON:  Yes, M. Padro.

14 MR, PADRO. Just one question. M. Peters,
15 you nmentioned limtations on an entertai nment

16  endorsenent based on the nunber of events per year. In
17  your capacity as a volunteer and full menber of the ABC
18 licensing commttee for ANC 6E do you recall any

19 specific licensees that these [imtations had been

20 applied to through a settlenent agreenent?

21 MR, PETERS: There have been a nunber. |

22 think down in the Cty Vista part of ANC 6E -- what's
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1 the -- Osteria establishment is -- is subject to
2 something like that. There is the -- the Eric Zi ebold
3 establishnent comng in along 7th Street across the
4 street fromthe convention center. | forget the nane of
5 it. I'msorry. |It's not open yet. | believe that --
6 in fact | know Ivy and Coney has agreed to that. |'m

7 sorry, it's late. Wat's the name of the applicant

8 directly behind our house? Trinity has agreed to that.

9 | believe that The Passenger has agreed to sonething
10 like that. Beau Thai has agreed to that. Le Gamme (ph)
11 | believe has agreed to that. So -- and this is just

12 off the top of ny head. | think I'd have to go back

13 through and kind of look at it on a detailed basis.

14  But -- but there are others down towards City Vista |
15 believe that |I'm m ssing.

16 MR. PADRC. |Is Kinship the name of the Eric

17  Ziebold restaurant that you were --

18 MR. PETERS. Yes. Thank you.
19 MR. PADRC -- eluding to?
20 MR. PETERS. Kinship has that kind of

21 endor sement .

22 MR. PADRC. Thank you very much. No further
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1 questions.
2 CHAI RPERSON ANDERSON:  Thank you. | think
3 Board Menber Alberti has a final question before
4 release you, Sir.
5 MR, ALBERTI: So, M. Peters, what would you
6 think would be a reasonable frequency in this case?
7 MR. PETERS. M/ -- ny -- ny recomendation
8 would be 12 times a year.
9 MR. ALBERTI: kay. Thank you. | have no
10  further questions.
11 CHAlI RPERSON ANDERSON: M. Peters, thank you
12 very much for your testinony. | know you've been here
13 for along time. | do appreciate your testinony, sir,
14 and thank you. You're free to go. Thank you.
15 MR. PETERS:. Thanks guys. | appreciate it.
16 MR. ALBERTI: Al right. Do you have any
17 nore wtnesses, Sir?
18 MR. PADRC. Qur final witness is Pl easant
19  Mann.
20 CHAI RPERSON ANDERSON:  What | -- M. Mann,
21 cone -- you can -- yeah. And can you raise your right
22  hand please. Do you swear or affirmto tell the truth
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1 and nothing but the truth?
MR. MANN. Yes, | do.
CHAI RPERSON ANDERSON:  All right. | -- |

know that M. Mann has been here for a very long period

o A w N

of time. And | -- | amnot going to not allow himto

6 testify. However |I'mlooking at your PIF, and you gave
7 a profer of his testinony. You said analysis of

8 petitions submtted by Chaplin as Exhibit 1. | nmean we
9 have already -- | don't know what Exhibit 1 is, you

10  know, addresses. So | nean The Board is not going to
11 say -- at least M. Alberti has stated that and because
12 there are no addresses. So | know what the caption of

13 the docunent states. But there's really no way for us

14 to prove that these are residents of ANC 6E -- I'msorry
15 -- in this particular ANC as the caption of the docunent
16 says. So -- so if he has testinony just to say that

17 these folks don't live in the ANC, then | don't think
18 that that's necessary here.
19 MR. PADRC. | think that with just one or

20 two questions we can help you with that eval uation.

21 CHAI RPERSON ANDERSON: Al'l right. But --
22 but | -- but if -- he's going to provide analysis of the
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1 petition, so you need to give ne a lot to say howis he
2 qualified to nake that -- that type of determnation
3 because there -- all there are --

4 MR. PADRO. There were objective criteria

5 that were used.

6 CHAI RPERSON ANDERSON:  No. |'mjust saying
7 --so | just want to -- so | think you need to present

8 that first because these are nanmes and no addresses. So
9 there's really no way for -- for ne to say or himto say
10 that these people don't live in the neighborhood. So I
11  just want to put that caveat there. But -- so I'll give
12 you -- I'Il give you some |eeway to see where you're

13 going. But | just want to let you know that that

14 testinony is not necessarily needed or necessary. Ckay.
15 So go ahead.

16 MR. PADRC. Thank you, M. Chairman. Now,
17 M. Mann, where do you reside?

18 MR MANN: It's 1519 8th Street NW

19 MR. PADRC. And how | ong have you lived in
20  the nei ghbor hood?

21 MR. MANN:  Since Cctober 1997.

22 MR. PADRO. You have seen the petition that
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1 represents the licensees Exhibit Nunber 1 which is a

2 petition that states that the signators live in ANC 6E
3 01

4 MR. MANN:.  Uh-huh. Yes.

5 MR. PADRO. Have you conpared that |ist of
6 names to The Board of Elections of -- Elections and

7 Ethics of the District of Colunmbia's voter rolls for

8 advisory nei ghborhood comm ssion single nmenber district
9 6E 01?

10 MR. MANN. Yes, | have. Do you need any
11 explanation of that, the process?

12 MR. PADRO. Pl ease.

13 MR MANN. Well, just that as everyone has
14  observed because there are no addresses, it's difficult
15 to determne if soneone lives in that area as the

16 petition states. So the only way that we thought was
17 the decent way of getting an approxi mation was by going
18 through the voter lists for the ANC because since the
19 person signed that they were part of -- in that area,
20 the ANC area. So we got the voter list and conpared it

21 with the -- with the petition list that we got.

22 MR. PADRO. And what was the conclusion that
@ender Legal Solutions 888.445.3376 www.olenderreporting.com
A Global Litigation Solutions Company 202.898.1108 Worldwide Coverage


http://www.olenderreporting.com

HEARING 04/20/2016
CHAPLIN 241

1 you drew fromthat conparison?

2 MR. MANN. Qut of the 112 signatures there
3 were five that were on the voter list.

4 MR, PADRO. So what woul d be your, you know,
5 conclusion based on that observation?

6 MR. MANN. Clearly either people didn't

7 understand what they were signing or there were, you

8 know, custoners or people who were not -- clearly not --
9 they were not -- there were not enough people there to
10 say that people were canvassed to -- for the signatures
11  of residences. It nust have -- they nust have been, you
12 know, restaurant patrons. | mean that's a guess, but

13 that seens to be the nost |ikely explanation.

14 MR. PADRO. So your observation would be

15 that this is not a representative sanpling of residents
16 of ANC Single Menber District 6E s [inaudible 4:56:33].
17 MR. MANN. Yeah. Like |l -- 1 said, if I had
18 recogni zed a nane that wasn't on the voter list that was
19 still on the list here, I'd |let you know. There is only
20 one, and that was Anmt (ph) who owns the buil ding where

21 Chaplin resides in.

22 MR. PADRC. Any ot her observations?
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1 MR. MANN.  Yeah. Just that -- like | said,
2 as | recognize it's hard validating it. But it seens
3 likeit's very -- whonmever signed it, there were not
4  many residents who signed it.

5 MR, PADRO. Ckay. Thank you very nmuch. No
6 further questions.

7 CHAI RPERSON ANDERSON:  Questions, ma' an?

8 M5. NJOROGE: Hi, how are you?

9 MR MANN. Hi.

10 M5. NJOROGE: | didn't get your name. Could
11  you say your nane again?

12 MR. MANN. Pl easant -- Pleasant Mann.

13 M5. NJOROGE: How do you know Al ex?

14 MR. MANN. Well, we're -- we live in the

15 sane place, we're partners.

16 MS. NJOROGE: No further questions.

17 CHAl RPERSON ANDERSON:  Al'l right. Any

18 questions by any board nenbers?

19 MR, ALBERTI: Well, I will ask a question
20  just --

21 CHAl RPERSON ANDERSON: Wy ?

22 MR. ALBERTI: And I think I know the answer.
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1 CHAl RPERSON ANDERSON:  Way, M. Alberti?
2 MR. ALBERTI: Did you happen to notice any
3 names -- did you happen to -- with your able to identify
4 any nanes that lived outside of --
5 MR MANN:. No. No. That's the thing, | --
6 | thought |I would see maybe sone people who lived across
7 the street or yeah, no, there -- there were none that |

8 recognized --

9 MR. ALBERTI: Ckay.

10 MR MANN: -- Dbeing in the neighborhood.
11 Yeah.

12 MR, ALBERTI: No further questions. That

13 was it. Thank you.

14 CHAI RPERSON ANDERSON:  Al'l right. Do you

15 have any other wi tnesses, sir?

16 MR. PADRC. That concludes the presentation
17  of our case.

18 CHAI RPERSON ANDERSON:  Al'l right. Are there
19 any docunents that you want to admt -- want to be

20 admtted into the record?

21 MR. PADRO. Yes indeed. At this time |

22 would i ke to enter into the records Exhibits 1, 2, 3,
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1 4, and 6. One through 4 were included with the PIF, and
2 6 was submitted at the beginning of this proceeding.

3 CHAI RPERSON ANDERSON:  So it's five?

4 MR. PADRO. A total of five, yes. Number 5
5 is not included in that [inaudible 4:58:36].

6 CHAI RPERSON ANDERSON:  Ch, yeah. Al right.
7 So do you have any objections to 1 through 4 -- Exhibits
8 1 through 4 and Exhibit 67?

9 MS. NJOROGE: No.

10 CHAI RPERSON ANDERSON:  Al'l right.

11 They're -- they are part of the record, and the record
12 is clear that Exhibit 5 is not a part of the record.

13 Al right.

14 M5. MLLER Is it clear what Exhibit 1 is

15 and what Exhibit 2 is and --

16 MR. PADRC. Yes. They are described in the
17 Pl F.

18 M5. MLLER In the PIF. (Ckay.

19 MR. PADRC. The only one that is not

20 included in the PIF again is Exhibit Number 6, and --
21 CHAI RPERSON ANDERSON:  And | had -- and |'m

22 sorry. That was presented earlier today, and they were
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1 part of ABRA's records, and so | -- | included them So
2 | didn't have a problemwith Exhibit 6. So we're fine
3 wththat. Al right.
4 M5. MLLER  Wich ones -- oh, trash is not
5 here.
6 CHAI RPERSON ANDERSON:  Yes. That's Exhi bit

7 5. So all right. You have an opportunity to make

8 closing argunents. And closing argunents is -- what

9 | -- what | expect fromboth sides is that | need the
10 applicant to let ne know why is it that they believe

11 that what is -- what is being requested, and | need you
12 to be clear and tell ne what you're asking The Board to
13 do and why you believe that it's appropriate for the

14 area. So therefore | guess you're asking for an

15 entertai nnent endorsenent and al so extended hours.

16 MR. ALBERTI: Wy they believe based on the
17 testinony that's been presented today.

18 CHAl RPERSON ANDERSON: VIl |, why -- why --
19 well, why you believe based on the testinony that --

20 that -- that you have established that the -- the

21 application is appropriate for the area. And then after

22  you have presented your closing argunment then the
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1 protestant has -- also has that opportunity to state why
2 is it that they believe that the application is not
3 appropriate for the -- for the area. And since in
4  your -- in your opening statement you had -- M. Padro,
5 you had stated that -- yeah. And | -- I'"'mgoing to --
6 1'mgoing to get there.
7 MR ALBERTI: Ckay.
8 CHAl RPERSON ANDERSON:  Yeah. And so in your

9 opening statenent since you had stated that if The Board
10 is going to grant, what restrictions if any that -- you
11 don't have to. | mean |'m asking you that because you
12  had nentioned that in your opening. So you could also
13 tell that in your closing. W can do that imediately,
14  or do you need a couple of mnutes to put your thoughts

15 together to do an opening? You |let me know.

16 MR. PADRC. |'mprepared to nove on

17 CHAl RPERSON ANDERSON: Wl I, ']l -- it's --

18 all right. It's -- it's 9 --it's 9:08. | know you're

19 prepared. | guess sonme of us mght -- so -- and counsel

20 is asking or representative. So I'll give you --

21 MR. ALBERTI: Five m nutes.

22 CHAI RPERSON ANDERSON:  Yeah. Until 9:15.
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1 9:15. ay.
2 (Whereupon, a five-mnute break was taken.)
3 CHAI RPERSON ANDERSON:  All right. W're
4  back on the record, and the applicant goes first. And
5 five mnutes. Al right. You shouldn't do -- you have
6 five mnutes to do your closing. So please use it
7 judiciously, and tell us what it is that you want, why
8 is it that you have net your burden, and why is that you
9 Dbelieve The Board should grant you this -- the change in
10  hours and the entertai nment endorsenent.
11 M5. NJOROGE: M. Chairman and The Board, we
12 would like you to approve our application for
13 entertai nnent endorsenent and change of hours because
14 we -- Chaplin has proved to be a good restaurant in the
15 sense that we have not had any violations. And based on
16 tonight's witnesses there was no direct witness that has
17 been able to identify that there is noise comng from
18 the facility as of now And it's only said -- people --
19 the witnesses only said they heard or they assume or it
20 mght be. There was no direct witness that said | have
21 wtnessed noise fromthis facility inside. W are
22 wlling -- we are requesting The Board to approve our --
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1 we only would like nusic upstairs only, and we would --
2 entertainnent endorsenment only for the upstairs and to
3 have limted -- the volune -- the application that naybe
4 want the volume. W would also want to have -- be
5 allowed a certain amount of volune, not |oud vol ume but
6 average, mediumvolunme. And we will also be willing or
7 looking in to see whether there was any way we can put
8 any barriers at the door that is [inaudible 3:03] to
9 make sure that there's no I oud noise comng fromthe
10 facility. But we just want slow nmusic. W don't want
11 loud music or anything. And regarding the hours we just
12 want hours for -- the change of 30 mnutes -- hours to
13 Dbe able to be on the same page with all our operation
14  rather than have this teamthis week, new -- new
15  enpl oyee, new servers, we tell themthis way, then they
16 quit. Then sonebody cones, they're -- they're from
17 another restaurant and they have different hours and
18 it's kind of different. So we just want to have our
19 hours of sale and hours of operation to be the same. W
20 have -- | believe we have had enough testinony tonight,
21 but | -- | do also believe that there was no one that
22  has proved that there is noise and this is detrinental
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1 to the comunity. The patron who come here, they either
wal k or cone by public neans, Uber. 1It's not having
negative inpact on the parking or any other thing on

the -- on the facility. So we request The Board to

o A w N

approve our entertai nment endorsenent with conditions of
6 the volume and condition of only on the second fl oor.

7 And the hours of operation for the 30 mnutes to have

8 our sales -- our last call and our operations to be the
9 sane.

10 CHAI RPERSON ANDERSON: Al right. GCkay.

11 MS. NJOROGE: Thank you.

12 CHAI RPERSON ANDERSON:  Thank you for your

13 presentation. Yes, sir.
14 MR. PADRC. Thank you, Menbers of the Board,

15 for your patience in hearing all of the testinony this

16 evening. | appreciate that we will have been here

17 for -- for five hours. This is a very sensitive

18 location. As has been testified to we have 17 units
19 in -- in the apartnment building directly across -- ten

20 feet fromthis establishnment, you know, who are ANC 6E s
21 greatest concern relating to this application. Because

22 the weat her has not been, you know, very warm there
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1  have not been nany opportunities or reasons for
2 conplaints to be filed. W have frail seniors who are
3 unlikely to pick up the phone and nmake a fuss as
4  Professor Hart indicated. So we need to act in their
5 defense understanding that they are the nost likely to
6 be affected. The fact that an additional 200 residents
7 are going to be noving into the new apartnent buil ding
8 that is going to be constructed directly cross P Street
9 also adds to the long-terminpact of any decision that
10 you make related to both of these applications this
11 evening. So in terns of the increasing hours having,
12  you know, the operation serving patrons even |ater than
13 it already does has the -- the potential to increase the
14 likelihood that |oud and inebriated -- potentially
15 inebriated custoners will be spilling out onto the
16 streets where we have all of these sensitive residents
17 immediately adjacent disturbing their sleep at late
18 night hours. The -- the current hours of service are
19 certainly nore than sufficient to generate a strong
20 profit for this establishnent w thout causing an
21 additional burden in terms of disruption to the peace,
22 order, and quiet that these residential neighbors are
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1 entitled to. W remain very concerned about the
2 potential for noise fromthe indoor entertainment
3 spilling out onto the street. | wll note that in
4 the -- on Page 3 of the investigator's report it says
5

that Chaplin's proposed hours for entertainment are --

6 and it lists the sidewalk cafe. So | think it is

7 critical that if an entertainnent endorsenment is granted
8 here, that it -- that The Board's decision very clearly
9 stipulate that only indoor entertainment is being, you
10  know, considered here. | think that a number of

11  neasures could potentially, you know, reduce the

12 negative inpact of the noise that may escape, you know,
13 fromthe establishnent. Some of those include sonme of
14 the limtations that the |licensee has suggested in terns
15 of, you know, not having nmore than a specific vol unme

16 level, you know, being projected by the speakers on the
17 second floor, not having any speakers on the first

18 floor, potentially only having acoustic nusic rather

19 than anplified nusic. | would recomend that if indeed
20 the intention is to be able to accomodate custoners

21 that want to have private events that are oriented, you

22  know, towards weddi ngs, you know, potentially, you know,
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1 occasional Karaoke, that we, you know, have a limtation
agai nst the use of DJs and -- and pronoters for this
entertai nment endorsenent, and that there, you know, not

be recorded nusic other than for the, you know, proposed

o A w N

Karaoke. | would further suggest again in terns of

6 trying to mnimze the |ate night inpact on these

7 sensitive neighbors that entertai nment not be all owed

8 after 11 p.m on any night of the week. Another control
9 could be alimtation on the nunber of events per year
10 as are included in both the Kinship and Ivy and Coney

11  settlement agreenents referring to entertai nnent

12  endorsenents that ANC 6E has entered into and which The
13 Board has accepted and issued orders on. Because the

14  floor plan at this particular establishnment has a

15 significant gap between the first and second floors and
16 an open stairway, you know, we are -- are very concerned
17 that there will definitely be transm ssion of sound from
18 this entertainnent beyond the building envel ope when

19 doors are -- are opened. |If the -- if it is possible to
20 construct an exterior vestibule that leads fromthe P

21 Street exit that goes into the -- the sunmer garden

22 seating area, then that certainly would be another
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1 neasure that could help to definitely mtigate the sound

2 transmssion fromany entertai nment that is taking place
3 on the second floor. | believe that are -- those are

4  the recommendations that we would have. It would be ANC
5 6E s preference that the entertai nment endorsenent and

6 increase in hours be rejected in their entirety. But if
7 you do decide to -- to grant an entertainnent

8 endorsenent, we would urge as nmuch ever as many of these
9 possible mtigation neasures to be incorporated as

10  possible.

11 CHAI RPERSON ANDERSON:  Thank you very nuch
12 for your presentation, and | hope | didn't appear harsh
13 to the parties. But ny goal is to make sure that we

14  keep on schedule, that we stick to the issues at hand.
15 | try nmy best. | -- | know we have strayed, but | --

16 and | think that if |I've been harsh, | believe that I

17  was harsh to both sides, not -- | didn't choose one

18 side. So -- but at least that's -- that is what | -- |
19 try to do. So | want to thank you both for your

20 presentation. And now | need to ask you this and you

21  should both -- well, anyway, do the parties wish to file

22  proposed findings of facts and concl usions of |aw or
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1 waive their right to do so? It's ny understanding
2 it's -- it's rarely ever done in protest hearings;
3 meaning that you want to wait until the transcripts cone
4 out so you can review that, and then you wite proposed
5 findings for The Board. You can both say that you waive
6 it and -- and we'll nmake a decision based on the
7 testinony that was presented today.
8 MR. PADROC. ANC 6E stands on the record.
9 M5. NJOROGE: W wai ve.
10 CHAI RPERSON ANDERSON:  Al'l right. Then --
11 M. NJOROGE: W waive our right.
12 MR WLLIAMS: W waive our right.
13 MS. NJOROGE: We waive our right.
14 CHAI RPERSON ANDERSON:  And so The Board
15 will -- wll issue a decision within 90 days, and -- all
16 right. As Chairperson of the Al coholic Beverage Control
17 Board for the District of Colunbia in accordance with
18 Section 405 of The Open Meetings Amendnent Act of 2010 |
19 nove that the ABC Board hold a closed neeting for the
20  purpose of seeking |legal advice fromour counsel on Case
21 Nunber 15-PRO- 00119 and Case Number 16- PRO- 00005,
22  Chaplin per section 405(b)4 of The Open Meetings
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1 Anendnent Act of 2010 and deli berating upon Case Nunber

2 15-PRO- 00119 and Case Nunber 16-PRO 00005, Chaplin for
3 the reasons cited in section 405(b)13 of The Open

4  Meetings Arendnent Act of 2010. |Is there a second?

5 MR SHORT: Second.

6 CHAI RPERSON ANDERSON: M. Short has

7 seconded the motion. | wll nowtake a roll call vote

8 on the notion before us nowthat it has been seconded.

9 Ms. MIler.

10 MS. M LLER  Agree.

11 CHAI RPERSON ANDERSON: M. Al berti.
12 MR. ALBERTI: | agree.

13 CHAl RPERSON ANDERSON: M. Short.

14 MR, SHORT: | agree.

15 CHAI RPERSON ANDERSON: M. Ander son,

16 agree. As it appears that the notion has passed, |

17  hereby give -- | hereby give notice that the ABC Board
18 wll hold a closed neeting in -- in the ABC conference
19 room pursuant to The Open Meetings Amendnment Act of 2010

20 and issue an order within 90 days. Thank you very mnuch.

21 Just give me a couple mnutes. | just need to nmake a
22 opening statenent -- a closing statement just for this
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1 Board so we can --
2 MR. ALBERTI: Yeah. You guys -- you don't
3 need to stay for this.
4 CHAI RPERSON ANDERSON:  You don't need to
5 stay. So thank you very nuch. Thank you. As -- as
6 Chairperson of the Al coholic Beverage Control Board for
7 the District of Colunbia in accordance with D.C
8 Oficial Code Section 2574B, cl osed neetings and Section
9 2574, Notice of Meetings of the Open Meetings Amendnent
10 Act | nove that the ABC hold a cl osed neeting on -- on
11 April 27th, 2016 for the purpose of discussing and
12  hearing reports concerning ongoing or planned
13 investigations of alleged crimnal or civil m sconduct
14  or violations of |law or regul ations and seeki ng | egal
15 advice fromour counsel on The Board's investigative
16 legal and |license agenda for April 27th, 2016 as
17  published in the D.C. Register on April 22, 2016. |Is
18 there a second?
19 MR SHORT: Second.
20 CHAI RPERSON ANDERSON: M. Short as seconded
21 the notion. | will nowtake a roll call vote on the
22 nmotion -- notion before us now that it has seconded.
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1 M. Short.
2 MR, SHORT: | agree.
3 CHAI RPERSON ANDERSON: M. Al berti .
4 MR ALBERTI: | agree.
5 CHAI RPERSON ANDERSON:  Ms. M Il er
6 MS. MLLER  Agree.
7 CHAI RPERSON ANDERSON: M. Anderson. |

8 agree. As it appears that the notion has passed, |

9 hereby give notice that the ABC Board will hold this

10 aforenentioned closed neeting pursuant to the Open

11 Meetings Act. Notice wll also be posted on the ABC

12  Board hearing roombulletin board, placed on the

13 electronic cal endar on ABRA's website, and published in
14 the D.C. Register in as tinely a manner as possible. It
15 is 9:35, and we -- we're now adjourned for the day.

16  Thank you.

17 (Wher eupon the above-entitled matter was

18 concl uded.)

19

20

21

22
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