
THE DISTRICT OF COLUMBIA 
ALCOHOLIC BEVERAGE CONTROL BOARD 

In the Matter of: 

Avery's, LLC 
tfa Avery's Bar and Lounge 

Applicant for a New 
Retailer's Class CT License 

at premises 
1370 H Street, N.E. 
Washington, D.C. 20002 

) 
) 
) 
) 
) 
) 
) License No. 
) Order No. 
) 
) 
) 
) 

Avery's, LLC, tla Avery's Bar and Lounge (Applicant) 

ABRA-090527 
2013-015 

David Holmes, Chairperson, Advisory Neighborhood Commission (ANC) 6A 

BEFORE: Ruthanne Miller, Chairperson 
Nick Alberti, Member 
Donald Brooks, Member 
Herman Jones, Member 
Mike Silverstein, Member 

ORDER ON SETTLEMENT AGREEMENT 

The official records of the Alcoholic Beverage Control Board (Board) reflect that 
Avery's, LLC, tfa Avery's Bar and LOlmge, Applicant for a new Retailer's Class CT 
license, located at 1370 H Street, N.E., Washington, D.C., and ANC 6A have entered into 
a Settlement Agreement (Agreement), dated November 8, 2012, that governs the 
operation of the Applicant's establishment. 

The Agreement has been reduced to writing and has been properly executed and 
filed with the Board. The Applicant and Chairperson David Holmes, on behalf of ANC 
6A, are signatories to the Agreement. 
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Accordingly, it is this 13th day of March, 20l3, ORDERED that: 

1. The above-referenced Settlement Agreement submitted by the Parties to 
govern the operations of the Applicant's establishment is APPROVED and 
INCORPORATED as part of this Order, except for the following 
modifications: 

Section 2 (i) (Business Operations and Practices) - The following sentence 
shall be modified to read as follows: "Upon request of the Board, 
Applicant's call log and incident log shall be provided to the Board during 
meetings or hearings involving future renewal or contested proceedings 
involving the Applicant's license." 

Section 7 (b) (Enforcement) - The following sentence shall be modified to 
read as follows: "If the applicant should breach the conditions of this 
agreement, it is understood by all parties that the ANC 6A, and lor its 
committees, or others shall immediately file a complaint with the ABC 
Board, which will be investigated by ABRA's Enforcement Division, and 
may subject the Applicant to a Show Cause proceeding or any other 
penalty available to the Board under the law." 

The parties have agreed to these modifications. 

2. Copies of this Order shall be sent to the Applicant and ANC 6A. 
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District of Columbia 
Alcoholic Beverage Control Board 

Mi e Silverstein, Member 

Pursuant to 23 DCMR § 1719.1 (April 2004), any Party adversely affected by this Order 
may file a Motion for Reconsideration within ten (10) days of service of this Order with 
the Alcoholic Beverage Regulation Administration, 2000 14th Street, N.W., Suite 400S, 
Washington, D.C. 20009. 
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)vladc this R!1l day nf~\ovemh(,L 20 I::: 

Avery"s Bar and Lounge (ABRA 'iO\)O)~.7) 
U70 H St1'('ct \E 

\\/ilshinglOll. DC 20002 
',md 

Ad'dsory Neighborhood Commission 6A 

Preamhle 

Tllrt)lIgh ihis ;'l~:rrC(_'nlei1L bOlh parlic:s aiJ,}} to cn:'.illC an cnviu,)Jlment when:b)-' (hI.' applicant Illay operate ~jS a vinb!c 
,:ol1tTlbniing hll:~ine~s in the A:-JC ();'\ cumrru_l!'\ily, \\-'hi\(', CUlH'UlTl'J1tly curtailing ,my (ldve.rsc' crfects a business ~~lJch 
as tltc appliGlnt's- could have on the s\l!T()]l1}ding neighburhood. 

rile appiiuH1t agrees j'{) wmk regularly \vj[h the i\\C 6./\. neighborhood associations, (lnd r('sid;;;nts to ensure (he 
business operation~ do nnt lid ve-rscJy ,ilTecl the sUlTolmding ncighborhotxl. AJ! panics believe the statements and 
provision;.; cnntnincd in lhi:; agrccrmmi' arc reasonahle and must become who!!y integrated into the day~t(H.lay 
operallullUfrllt: bi!:-;incss establishment, 

Flll"tilc'L i\'\'(' 6A ,'lclOlOW!edg0S tlWl this Voluntary !\grcemcnl shall he po:,:sl:nted (0 all Class ('1 dpplicant:. wiihin 
tbe boundaries ()J' A ~C 61-\, The community (\J)d nlcrch(l111S have ;\gr-c,ccl {hat it is in a111he parties best inicres.1s. tll 

stcmdardlzc the requirements for the operations of r:cstnmanL !aVl:rJl, and nightclub c::ilabUshments within the: 
houndari('s of ,.,\]\,C 6/\, To lhe greatest e,){tcnt possible. the ANC \villno! insist upon Gf aUow DBy ::ribrniticant 
changes to this VOIUilI81)f ;\gn:,elTJt~ll(' rhM win llnl11irly berh::-!lt or, conversely. caus,; competitive dis8dvantagc to, 
any individui11 applicant ort::stablishmen( within Ow /\:\C ulliess such change is r(;quircd by lh,; District. of 
Columola government oiller ;iUlhorl/cd governmental bodies. or rule orJnw, 

The: cOllll11unit.y ::lnu rnerch~mts 1..]'nderstand and agree that the changes imposed upon the operation::> of all licensees 
\yi/hi1J the ;\\''C as set !()r[h herein ,He irnportafH 1l11!,~~lIres to protect the s'af01Y. pence, order ~lfld quiet of!he 
Ih:.:lg:hl."lorilo()(l- its rc~,idcl1(~, and businesses, 

\Vi1nesse1'J1 

Whcrens. }\pplieant s prernist's is '\\,'ithin the houndar.ies orAi\'C 6/\: and. 

Whereas, the panies desire t{) enter (ni(1 nn agrcenlcnt governing: certain requirements and understanding_s regarding 
the issuance of a Rt~l(],ilc.r\ CJ.ns:., CT Liquor License (It the :-;ut:icct prcrniscs~ and, 

TIll' Parfie.~ Agree A.s FoHovl-'s; 

j. Public Spac,; Clc~l!lIincss (ll1d M~1il1tcn;;!l}(:c, Applicant wi!! rnaimain the public ~'j18CC {lninimaHy (he !l-<Hll 
sid<2'w,11k up to and includi,ng lhc guncr in fron1 of the subject pn::mise:); and th,~ alk;'.'iNay he.hind [he ;.;ubject 
pn:miscs) ndj:KC'111 !o ll1>:- cSLablishmcm in a Cle,ll) lind litter-free condition by: 
a, Picking up trash, including beverage hoWes and cans, [lnd all other lD.1Sh a minimum oft\vicc daily (once 
immediately before bus,incs~ hours and again bd\Vl'<,:'n 5:00 p,m. nnd B:OO p.m.). 
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b. \1ilintaining: regular lnLS'h gcwbagc rcmo\'(\l ~;('rvic\::. regularly !'eJl1O\·c tr,1Sh ii'om Ihe trash ~l!1d dumpster 
'U'l~;'l. anu sec th,clf [he trash and dumpster nre-a I\;main dean, 
c. Applicant shall deposit lfJsh and garbage only' in rode-nt-proof (hlmrstcrs, and shaH SC(: l.hnt dumpsler 
covers 1"11 properly and remain fidly cJo,..,ed. ,~;"ccpt \vhcn trash Dr gml);,jgc j<; beillg ;.ldded 0,- rcmnved 
(L LXl~r(:jsing due diligence to prevent andim rid \'(~JTnin infesta1.ion in 111Hi around lhe cSlf:lhlishmenL 
including following._ minirn;lIly. th~. !YC0l11HH2ndalions fwd g\liddill~;s o(lht.: VeL'tnr Control DiYlsion ()f tlk 

Dcparlrn~l1t ()( Puhl Ie \\.'orLs. 
c_ ;\ssisting jn mtdlltCJ1::1IlCt; 01'(l1r.;' curh in {i'on! orl.hl' c-;rahlishmcl1! tu thern frce oflrash mHI to )"C1110\"<.;' 
sno\v ~i11d tel' from fhe sidewalk uncI comply yvith aU applicable D.C. JU\VS nne! regulation in thc~~~ rc~pccis. 
C P!<mting. \\-'{itcring, and gCl1l:raHy' kndillg 1.0 (n:,(' bn:.:.c~ dirc-ClJy \Jl 0'0111 \'1f1.he '-"llbject prcrnisc:'>. iran)'. 
g, Prornplly rCrlw\'ing m painlin,,!- uv(:r dBy gmJ'fiti wrillc-n on the <.'.'_\lcrior '\\',I11s urlhe propi.:'rly. 
h. RcqUJring the owner and ,:'rnploy,;(;s llOj to p<irk Oil puh!ic .<':p:iCC hci\Vi:."~TI th(~ building :md the ,;urb, 
;, \:(1( j()cating. tril:-,il bins, chair:,_ lables. (lr other equipment on public :,;pnc:c wirhout a \'nJid span:: permit 

;:t. Appllc~\lil will not Ill" tndir\x:!!y. :~cll m dl.:jivl'r aku\·ll.1! h} anj: ill!O_\iccHcd p~;r~()l1 01' tu any PI;'F-,<,,1]'\ 

who appcars: to be !l1ll)xicnkcl. 
b. /\pplicani ~\gn:t:s to (,lkc alJ ncc(;ss,uy ;;1Cp~~ 10 prc\'c11! palnm rn\-\!dincs~. including rcfusl1'1.t; 
,nlmission!sen.'ice \0 :lnd/or unruly persons. 
c. :-\pplicanr agrees W ,';nSllrc [hat no patron bring!-lll OPC)] u)J'Ilain(,1" oi'" an alcoholic b0vcragc into the 
establishment fr0111 out.sid..-: :::ourccs,. ~md '-'it no time: (;\ its lt10 C::<;lablisli.mcnt with ,-I]) op-.:n container of an 
alcoboiic bCVGTrlSC. Wine :;h,lll he (:uri..:cd in accon.l<mcc \\llth Title 2S,,113(bH5}(.-\)(B)(C) oflhc' DC 
Municipal endc. 
d. Applic<Hl1 will not provide or sell alcoholic be:vcrag0s "[0 go," Applicant agrees no! ttl promote or 
p-arlicipak in bar M pub '\TawI:;"" or any other e"en! of thi~ llature. 
1.:. The licensed e~;tab]j;.;hmc111 \\,111 be rnanaged hy the ;q,iplicant in person or a board lic(~nscd manager. 
f App!.icflnt. and all cmployees lllat me dcsigl1<J!0d 10 servt:~ alcoholic hevcwgc:'). shall attend and comptc('e ;-m 
;llcohnJic hevtfflg(; S'2f\,(:'f training conrse/scmimlL 
p'- . .'\ppliclnl shall po: .. ;! a notice kept in good repair and vl'-liblc from point of entry a si.gn. which '-:lIme:';: 

i. PrOptT ID required (proofofage ~1 minimum to b(~ ~cn.ied unci assnUl.nccs ihal UYs \vill be 
ch~ckcc.l211 all tjmc~; prior to serving alcoholic bc\ crages 10 p~j(n.ms). 
ii. Prohibition against sdJing akohul to minors, 
IlL Reque'i\. \0 pmrons to not lltkr, loiter, or m<IKe excessIve t\01sC in t.he ncighhorj'j()od as they ~1rri\'(' 

or ckpnrt. 
IV. Waming: Drinking alcohulic beverages during pregnancy can cause birth defects. 

v. ReqlH::~s:t that cu<;/omers do 110t contrihutt: to pnlllwndlcrs. 
h. Applicanl shaH ma.ke ever), effort 10 prohibit 'dmj pn~\;el1t loitering ano criminal activity on or in front of 
the cstah!i"hrncnt pfl~lT!i~es, to include': 

1. Asking loirerers to 1110\-(' 011 \:vhcnt~\'cr they <Ire observed outside the cst::1bJishmenL 
ii. ('ailing th,; Mc1ropoJitan Police DepartInent if illegaJ activity is observe.d. 
iii. Kccping iJ writ1cfl record of date,; and times (a <'::111 log) when the ivl PI) is called fOT as:'\istancc. 
iv. Applicant \vill rnainrain a dctHikd incident log, An incidcnt is clenlh~d as dny activity by patrons 
of the cst~lbnshment inside Of immediately outside the eSl(lblisbm~nl wbich cou!d lead to nil /\131\/\ 
im'cstigmiol1. Each incident \vill contain dak, rime: and location of each iYlcident with a concist;; 
,ummary. Gucsh and ,taffinvolvcd or witnesse, "Jtbe incident will ile identified lmd listed. If 
there is a medical or poliCe response. that info(lna(ion \.vil] also he noh.xl. 

L App!icnni's c:.dllog <lnd in\..~ide,nt log shall be provided w the BOlmJ dming rnc('tings OJ' hearings involving 
il11me renewals or C·()lll('SlCd pro(;eedtng~ involving the AppLica111':::; liccn:-;c. 
i. Applicant shal! not suppu]'\ the in:;tl~lh1ti()n of pay phones outside oftbe establisilmt':111 on their property, 
k, Applic\llt will ulili/c <.1lld maill.win h,igh-in!cnsity flood-lights on Ihe (~.\tcrjor ofil.S prcl'nis(:'s so [1~ 10 fl!lIy 
light nny abut1illg nllcyway fh.ll11 dusk until d,n-vn, 
1. /\ppjicant shaH provide valcl p~lfking sC'.r\'iec~ only 'wilh valet pm"killg companies D'> (k~JjJled licensed and in 
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comphuncc \'v'ilh 'Title 2-.)· DCMR Chapl.er 16. :\pp!iC<1ll1 will not engage in \"ak't parking th<-lt results In 
vehicles pnrkcd ;n !'('.sidclllial parking spaces. 

3. ?vlusic i Dancing i LntertainmCl1l: 
d. j\pphcant agrc.'c:,; to L'IlSU/"C that, solmds orig.inn(lll.?- from wil.hin [he ,~~tablisll!11l'n1 are 
mitis.atcd hy installing ~Klcquat.c sound proo'llng. 
h, /\pplicml :.;ktll not produc1.~ :my :-,utllld, noise, or lTll!sic of' such intcJl5-ily lh;-)l 1j may he hcnrd ill nil) 
prc'lllisL':' otlwr (han (he Jict'll:;cd l'~iablishmcnl in accordance v."ith DC Olficiu[ Code 'fide .'~5·"T~5. 

In Lln,.!;:::r i(, mitigate nois(" on all outdoor pl\tj~) \}r summer g'.ud{:n the following ~leps 'xill be !Jken~ 
!) i\pplicHnt shn!l nOl ;llTt:f ;my type oflivC' llr prc-l'cL'ordcd music on the pnlip, 

2) {\ fence or other barrier \vill enclose till' entire perimc!cL 
3) \:0 fewer th'll1 l\li(l :-.igns Irvill be dearly pO~l~d to remind gUiJSLS to keel) their voices Hi nnrn")211 

speakint~, \'(l!umc~ 
,n Stall'wili iTllmi-ror (ile oUldoor ,)),(:;,1 In makl~ :lure g(]C:,lS do nol rnisc lhelr I-'oicc:;; ,1ho\-'(' !l()nYl~tl 

speaking inn(~s 
5) Potted planL\, tree". f(!Lmtains or (1l'l1cr Iypes OfllOisc rnitiga!ion techniques will b,: incorponlkd 

into the d~:l;()L 
in \))"dcr 10 rniligate lltlJ:-iC cnJd!ldting Crom the rooftop \'i.:flUl\ the j~lll()\\'ing steps wiD be lake))' 

I j SU[lling cnp:.lcity \viil. nOl cxc(~C'd 6U persons on the !"Oofwp, 
.1) The pJlio \,.l.,"ill be Llsed Jbf seated guests only. lhut is, the npplicflnl \vi1lnoi use the roonop ['Of 
persons standing, m a reception. C(;::. 

3) Applicant agrees thal ::>ounds on the morto!, shnll not be amplitlBd, t!len.::t()re speakers \\"ill not be 
used on 1he rooflorL This indudcs sounds ih.1ll1 entertainment. a radio, jukebox, TV OJ' 
micwphol1c., 
4) The Appilcant "\vilJ us,': plantings. walls, {cncing, de. (n miligm,': sounds Jl'OI11 (he patio. 
S) The roo {lop \-vill c!ns<..: ,;c,ming at 11 :00 p.m. illl Sunday t!\lough Tln,\1"sday lwcnings ('md 1].:00 
;\.m. ()J1 Friday' and Saturday 
{if P!,acards or signs will be posted (0 n01ify patrons orlhc hours. 
7) Placmds I.-vi!! be posted requesling palron~ 1'0 respect the neighhoring residents. 
8) /\pplicant will respond quick!y lO noise (omplairns which arc brollgl11 through lhc ;\1\C and take 
approprintc action to milig8ic (he problems. 
9) [n the cvent lhat noise on the rooHop repeatedly disturbs nearby l'0sidcnts, the. A\'C and applicant 
will work in good h1ith to negotiate an addendum lO this agTccment to mitigate 110ise through 
additional sOlUldpmoting me-as-ures. 

d. The hour-;; of operation ror a patin or SHrfllYler gardc,n on private property (exc]l.1ding ro()ftop~) are limited 
until j 1 :00 pm Sunday through Thursda.y evenings al1d ! 2:00 am on I-7riday and Smurday evenings. The sale­
and consLlmption ofakoholic heverag:cs must end <H thnt \lme ;md the patIo must be c.leared of all patrons 
::lnd staff. Ifthc palio has been ()pell for husines<:, j'()1' at least {jm:L~ months dming 111,; months or /\prillhrough 
Scpkmhcr and noise levels from the patio do not c!\:atc a rcpcakd disturbance to the neighborhood Juring 
this time period and the licellsee 118S a record of good conduct during this time period, the Iiccnsee IT!UY 

submit <'l ci1angc of'lwlIrs appJication 10 ulk)\'\' 1'01' expanded hours of()]1crmion on the patio. 
('. J('lhe OUtdoor pat'lo is located on publit space, the hour!> or operation of that patio will be 1imitcd until 
J I :00 p.m. Snnday through TtHll"sd[,IY evenings and ll:00 a,m. 011 Friday and S;--lturday evening:'.. The 
sale and (\,;nsumption of alcoholic bc:verages rr1'ust end at lhat lime and the pmio must be cleared of ali 
palrons. 
r. Applicant may offer faciliti(!s for danc,ing for pntrclHS only \\'ith (In enicnainmcnt endorsement and may 
have record,;d and background music \vithoUl an ,~ntl:rli;\inmen! endorse-men!. '"En1.erlf!inmcnC l1l(.';:lJlS Jjve 
m\l~ic or Liny other Hve pcrfmrmmce by an m.:!Ual person, including Hve bimds. k1raoke, comedy shO\-\'s. 
pOd!"Y fen dings, and disc jocke,)-'5. Th~ tern! "entertainment" shall not include the operation of aj ukcbox. a 
(ckvisioll, a radio, or othcr prerecorded music. 
g, All cr license holders with iln entertainmenl <:3ndorsemcnt must have an ABRA 8cccptcd security plan in 
pfi.ICC. 

!\.. Thl.:; ki\che-n~ for ~111 (R liL~ense holders s\wll remain open ,mel opcfHtional up until at le8st one hour prior to 
c.losing. 
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4. Cooperalion with ;'\!'\'(,' ('i\, Appiic-ant agrees to \v{.Il1 on resolving issues preventing the applicant fh1l11 i\!lfllling 
ih (JbligatjoH~ under this coopcl'ut'ivc agreement \",11'1"1 all of the fbllO\ving: (he Single :v1embcr Districl (SMD) A:-iC 
Commissioner wllh1n whose boundaries the cSlnbhsbment i;:; h)c'~lied. lht' Chalr oftbc ABL COnlD)!ttce, and other 
Commis;,;lorl.Gts \yho\C' SMD's arc ndjaCC1l1 to the IOi:ation of the cSlahhshmcnL 

.:'i. \.todific::l!ions. Tbis agl\:cmcnt can be modilled cnl>- by lIJulual (jgr(~Ctn,,'lll llfall tbe pHrlic"'. with tbe cl'flpnwaJ 01' 
ihc AJ3C BO;;\I'(,j 01" the ABC BOdrd ({)n~;iSlCnt \'''iith DC Code s: 25-446. In tj'l('; cas,: of A\'C6A, if ;]pplic~mt d~sjrcs 
\(_ll11odii\, (lie t(:nns of to!:" agrec-m<.:nL the applicant, prior \() implementing the changc(q, shall reccl\'c written 
Clgrcemvnl Jh)T1'l i\~C6<\ after <.l Dl~l.l(trjty oCthe cOl11mi:':-ii(JIlers :'.;hall have \'('1!-:d in liwor oflhc- changes;-l\ (j {htl 
puhlic lnccting. 

(I \'1iscclhllK'OllS: 
;L ;'\ppli,,'<ll;[ shail P(b{ a copy o(this VtllUnlnry agrcl:'Jn(,llt in th,; \':sr.abJishmcllf in l.:onjullctiol1 'IV(ll\ the 
posttrlg of 1h alcoholic jj\.~l~Iy~e 

h. i\ppliGlJ'Ji will opcrntt; in c()mplian(l~ with a!J applk-,abic DC la,Ys find regulmions. 

- Enj{)n'(~mcnt: 

a. J r either j'lnfly herdo believes in good 'f1:tith that the applicant is i)1 violmi(ll1 of lhis agreement. \""riHcl1 

1l0l'ic(; spt'cif)!ing the alleged. violation sball h(' dcliveJ'-t:~d to the dpplicant and the applicant shall have ten (10) 
days cinCI' n .. 'c('ipt tJf:'iuch written nOl1c;:" tD COlJ)t' in1\) comp!ianc,; vvith lhis agrCell1e-l1t or respond h) said 
::tllcgcd notice of dej',nllt. 
b, Applicant dJld (lie /-\;.,:(' 6.<'\ C'ommi~;>ion agree' (0 enler )1110 this agreernent. rr1he npp!icant ::;hOl.l!d breach 
lh(! conditions of this agrecrncrrL it is underslood by Hlll)8.liies that thl) A;\;·C 6;\. andlor its c01'l:Hnittees, or 
olhers shaH immediately petition the ABC Board for <:l "show cause" he-Hring pursuant to 23 D,C,tvl.R, 
IS!?), 

c, This lXK)PCf21ivc agreement is binding on the applicant and its ilssigns and v\"ill continue in force fix an)" 
<Inc! ail sub:,equcntli,c(:llS(> holders at this IOC<'lli<)]1. 

In '\ViiuC'ss \VhC'reof 

The padic~ h;,lve atTixcd hcn:'to t/)elr hands ,-md s(;'a!s. 

Applicant: /\:J 

By: 

Sigr'li:lturc: 

Adv;,ory ~cighhorhood ;1),.';01l 6A Representative: 
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