THE DISTRICT OF COLUMBIA
ALCOHOLIC BEVERAGE CONTROL BOCARD

In the Matter of:

Avery's, LLC
t/a Avery's Bar and Lounge

Applicant for a New
Retailer’s Class CT License License No. ABRA-090527
Order No. 2013-015

at premises

1370 H Street, N.E.

Washington, D.C. 20002

LS N I S N N S U P N T ey

Avery's, LLC, t/a Avery's Bar and Lounge (Applicant)

David Holmes, Chairperson, Advisory Neighborhood Commission (ANC) 6A

BEFORE: Ruthanne Miller, Chairperson
Nick Alberti, Member
Donald Brooks, Member
Herman Jones, Member
Mike Silverstein, Member

ORDER ON SETTLEMENT AGREEMENT

The official records of the Alcoholic Beverage Control Board (Board) reflect that
Avery's, LLC, t/a Avery's Bar and Lounge, Applicant for a new Retailer’s Class CT
license, located at 1370 H Street, N.E., Washington, D.C., and ANC 6A have entered into
a Settlement Agreement {Agreement), dated November 8, 2012, that governs the
operation of the Applicant’s establishment.

The Agreement has been reduced to writing and has been properly executed and
filed with the Board. The Applicant and Chairperson David Holmes, on behalf of ANC
6A, are signatories to the Agreement.
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Accordingly, it is this 13% day of March, 2013, ORDERED that:

1. The above-referenced Settlement Agreement submitted by the Parties to
govern the operations of the Applicant’s establishment is APPROVED and
INCORPORATED as part of this Order, except for the following
modifications:

Section 2 (i) (Business Operations and Practices) — The following sentence
shall be modified to read as follows: “Upon request of the Board,
Apptlicant’s call log and incident log shall be provided to the Board during
meetings or hearings involving future renewal or contested proceedings
involving the Applicant’s license.”

Section 7 (b) (Enforcement) — The following sentence shall be modified to
read as follows: “If the applicant should breach the conditions of this
agreement, it is understood by all parties that the ANC 6A, and /or its
committees, or others shall immediately file a complaint with the ABC
Board, which will be investigated by ABRA’s Enforcement Division, and
may subject the Applicant to a Show Cause proceeding or any other
penalty available to the Board under the law.”

The parties have agreed to these modifications.

2. Copies of this Order shall be sent to the Applicant and ANC 6A.
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District of Columbia
Alcoholic Beverage Control Board
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& M . _-

Mfi(e Sliverstem Member

Pursuant to 23 DCMR § 1719.1 (April 2004), any Party adversely affected by this Order
may file a Motion for Reconsideration within ten (10) days of service of this Order with

the Alcoholic Beverage Regulation Administration, 2000 14™ Street, N.W., Suite 4008,
Washington, D.C. 20009,



Made this 8% day of November. 20172

b and betweesn
Avery's Bar and Lounge (ABRA #000527)
FEF0 O Streer NE
Washington DO 20002
ahd.

Advisory Neighberhoed Conunission 64

Preanthie

Through this agreenient, both parties aipy 16 create an envitonment whereby the applicas may operate as o vinble
cortribuiing business i the ANC 6A commuaily, while concurrently curtailing any adverse offecrs a buginess s
a5 the applicant’s covld have on the surrounding nefghborbeod.

The applicant agrees fo work reguiarly with ihe ANC bA, neighborhood associations, and residents to ensure the
busitiegs pperations do not adversely affecl the surrounding neighborhood, Al parties believe the statemens and
nrovisions contained in (his agreement are reasonable and must becone wholly integrated into the day-to-day
opera{ion of the business establishment,

Further, ANC 64 acknowledges that s Voluntary Agreement shalt be presented o all Class €1 applicants withi
the boundaries of ANC 64, The community and merchdnts have agreed that i14s in all the paries best mivrests to
standardive the requiremiens for the eperations of restaurant, favem, and pightelub establishments within the
Boundaries of ANC GA, To the greatest exient possible, the ANC will not insistupon or allow any significant
changes to this Volunfary Agreement that will unfairly benefit or, conversely. cause mmpcmr\ e disadvantage o,
aty individua! applicant or establishment within the ANC, unfess such change i reguired by the District of
Columbia government, ofher authorized sovernmental bodies, or rube of Jaw.,

c
]

The community and merehans understand and agree that the changes imposed upos the operations of all licensees
withip the ANC as yet fovth herein are Fuportant measures to pratect the safety, peace, order and quiet of the
netghborhood, its residents, and Businesses,

Witnesseth

Whereas. Applicant’s prémises is withiy the boundaries of ANC 6A; and,

Whereas. the parties desire (o enter lnto o agreement governing certain requitements and understandings regarding
the issuance of a Rewadlar's Class CT Liguor License at the mhwu premises; and,

Fhe Parties Agree As Follows:

1. Pub i ic Space Cleantiness and Maintenance. Applcant will maintain the public "\'j ace {mintmally the front
sutewalk up to and meluding the gurer in front of the subject premises, and the ay bebitnd the subject
[ c‘.mscx) adjacent (0 the establishmeni i 4 ¢lean and litter-free condilion by:
a. Plcking up wash. including beverage bottles and cans, aivd all other wash a minimum of twice daily (ance
Jmimdmldv before business hours and again between 5:00 pan. and 8500 pan. ).
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b. Maitaining regular trdsh garbage reraoval service, regulacly remove trash rom the mash and dumpster
area, and see that the trash and dumpster avea remain clean,

¢. Apnlicant shall deposit wash and rm:h\ re only in rodent-proof dumpsters, and shall see that dumpster
covers it properly and remain fully closed except whier trash or garbage 15 being added or removed.
reising due diligence o prevent andfor vid vermin infestation in and around the esmblishment,
mehsding following, minimaily, the recommendaiions and guidelines of the Vector Control Division of e
Department of Public Works,

¢, Assisting in naaintenance of the curb in front of the establishment te kep them free of trash and lo remove
stowe aned few frome the sidewalk and comply with afl applicable I0C. laws and regulation in these respeets.
{. Planting, witering, and gencrally tending o tree boxes divectby i front of the subjsot premises, i€ any.

g. Promptly romoviag or painting over any gralfith wirtien on the exterior walls of the property,

h. Requiring the owner and smplovees nof to park on peblic space between the building and the curb,

i Not locating trash bins. chairs. tables, oF other eguipment on pabbic space without a valid space peynmil,

2. Business Operstions and Practives

Apphicant will sot, direetly or indiveethy, sell or deliver aleohiod o any mtosicaled persor or W any person
who appears 16 be intoxicated
b Applicant agrees to take all necessary s1eps 16 provent patron rowdiness. including refusing
admission/service (o rowdy andfor unruly persons.
o Applicant agrees o ensord that no patron bring an open container of an slcoholic beverage into the
pstablishment from oulside sources, and at no Hime exits the establishment with an open container of an
seobelic beverage. Wine shall be corked in accordance with Title 25T T3BUSHANBIC) of the DU
‘V,[umupa} Code
d. Applicant \\121 nol provide or sell alcoholic heverages “to go.” Applicant agrees not fo promote or
{7;11!1(:.1}3:1-EL in bar oF pub “orawls™ or any olher eveot of this nature.
e. The licensed establishment will be managed by the applicant in person or a bosrd licensed manager.
[ Applicant, and all employees that are designatod o serve aleaholic bevernges, shall attend and complete @
aleoholic beverage server raining course/séminar,
¢ Applicant shal] post & notice kept in good sepair and visible from point of entry 2 sign, which states:
L Proper D required (proof of age 21 minimum (o be served and assurances that ID7s will bhe
checked at all thmes prior o serving aleoholic beyerages © palrons),
i1, Prohibition wgaing selling aleohol 1o minars.
111, Requesi 1o patrons @ not Diter, lofter, or make excessive nodse in the seighborbood as they anive
or depait.

Waming: Dnsking alcoholie Beverages during pregnancy can cause birth defects.
v, Reguest that customers do not contribute fo panbandlers.
h. Applicant shall male every effort 1o prohibit und prevent lottering and erimingl aefivity on of in front of
the establishment premiises, (o includes
i Asking loilerers to move on whenever they are ohserved cutside the siublishment,
it Catling the Metropoeiitan Poelice Departinent if illegal activity is observed,
iR, Keeping a written record of dates and times (o call log) when the MPD s called for assivtance.
v, Applicant will mainiain a dewiled incident log, An icident is defined as any activity by patrons
ol the establishment nside or immedintely autside the esmblishment which could lead to an ABRA
imvestigation, Fach incident wil] contain date, thne snd location of ecach meldent with a coneise
summary. Guests and stalf involved or witnesses of the incident will be fdentified and bisted, I
there is 2 medical or police response. that informsbion will also be noted:

i Applicant’s call Tog and ineident log shall be provided 1o the Board during meetings or hedrings involving
fiuture renewals or contesied proceedings Mmvolving the Applicant’s fivense.
1. Applicant shall not support the installation of pay phones outside of the establishment on their property.
i Applicant will atilize snd mainmin bish-intensity flood-lghix on the exterior ol ils premises so as o fully
Tight any abutting alleyway from dusk untl davn,
1 Apphicant shail provide valet parking services Unhf with valet parking companies as defined Heensed and in
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corpphiance with Titde 24 DOMR Clhapter 16, Applicant will not epgage in valet paking that resulis in
vehicles parked in residentind parking spaces.

3. wusic s Dancing 7 Baiertainment:
i. .J\pph(:(m Cagrees o ensure that sounds ardginating from within the establishment are
mitigated by installing adeguate sound proofing,
b Applicant shall not produce amy seund, noise, or music of such intensity that it may be heard in any
premises other than the Heensed establishment in secordance with DO Official Code Title 315725
oo Lo order fo mitdgate noise oran outdoor patio of summer porden the following steps will be laken:

1 Applicant shalt not offor any type of Bve or pre-recorded music on the patio,
2y A fence or other barrier will enclose the entire perimiter.
3} Ne fevwer than wwo signs will be clearly posted to remind guests to keep thelr volces at nommal

speakini volume.
41 Staffwill monitor the oufdoor area o make sure guests do not raise their volces above norrmal
spraking tones.
33y Potted plants, irees, fountains or efher types of notse mitfgation techrques will be ncorporatad
into the denar,
fn order o mitizate noise emanating from the roofiop veoue, the oltowing
U Senting capacity will adtesgeed 60 persony on the roafion,
2Y The patio will be osed for seated ghests onlye thai is, the applivan will pot use the reofiop for
;wr\fms standing, at a rocention. ets.
3y Apnlicant agrees thar sounds on the mooflton shall not be amplified, thetefore speakers will not be
used on the rooftop. This indludes sounds from entersinment. o radio, jukebox, TV or
microphone.
Y The Applican! will use plantings. walls, fencing, ete. o mitigate sounds fram the patio,
3% The roottop will close seating at 1000 pam. on Sunday hrough Thursdey evenings and 12:00
aan. on Friday and Satarday evenings.
6y Placards or signy will be posted fo noufy patrens of the hours,
Ty Placards will be posted requesting patrons 1o respect the neighboring residents,
2y Apphicant will respond quickly o noise complaints which are broughy through the ANC and take
appropriate action to mitigaie the problems,
9% I the event that noise on the rooflop repeatedly disturhs rearby residents, the ANC and spplicant
will work in good fauh w negstiate an addendum w this agreement o thitigate noise through
additional soundproofing measures.
d. The hours of operation Tor a patie or swmmer garden on private property (excluding roofiops) are Hmited
il 100 p Sunday througl Thursday evenings and 12:00 am on Friday and Saturday evenings. The sale
and consumption of aleoholic heverages must end at that tinve and the petio must be cleared of all patrons
andd staffl If the patio has been open for business for at least three months during the months of April through
September and notse levels fromt the patio do not oreate o repeated disturbance to the neighbarhéod during
this fime period and the Heensee has & vecord of good conduid during this tinfe period, the licenses may
submif a change of hours zpplication to allow Tor expanded hours of operanon on the patio
r 18 the outdoor patto is lovated on publie space. te howrs of operation of that patio will be limired uitil
P40 par Sunday throsgh Thirsdey evenings and [2:00 am. on Friday and Saturday evenings. The
sule and consumption of alesholic beverages wust end at that time and the patio must be cleared of all
B
f

eps will be taken:

alrons.

- Applicant may offer facthitties for dancing for patrans only with an entertainment endorsement and may
have recorded and backgronnd rusic without an enfertainment endorsement, “Entertainment” means live
st or agy other lbve performance by an actual person, intluding Hve bands, karacke, comedy shows,
poetry readings, and dise jockeys. The term “entertainment” shall not include the operation of 2 jukebox, a
television, & radio, or eher prerecorded miisic.

a. Al CT license holders with an enterlainment endorsement ust have an ABRA aceepted sedirily plan iy
plave.
B The kitchens for all CR license hotders shall remain epen and eperations! up untih at feast ene hour prior to
closing.
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4. Cooperation with ANC 8A. Applicant agrees (o work on reselving lsstes preveniiog the appiicart from fulfilling
its abligations under (his cooperative agreement with all of the following: the Single Member District (SMD) ANC
Commissioney within whiose boundaries the esteblishment is located, the Chair of the ABL Committee, and other

Comprassioners whose SMD™s sre adjacent 1o the locatisn of the establishment.

3 Modifieations. This agreement can be modified caly by mwtsal agresment of all the parties with the spproval of
the ABE Board or by the ABC Board consistent with DC Code 8 25-446. b the case of ANTOA, if applicant desives
whmodify e terms of this agreement, the applcant, prior (o mplementing the change(sy, shall recaive written

agresment from ANCOA after & majority of the commissioners shall have voted in faver of the changes at o full

v

pubhc meetmg.

4. Misceilanoous
g, Applice
posting of {5 alcoholic beverage Hoense.

b Applicant will operate in compliance wish all applicable D laws and regulations,

3t shall post g copy of this voluntary sgreement in the esfablishment i conjuncrion with the

Eaforeenient?
a. Hedther party hereto helleves in good faith that ilic applicant is in violation of this agrecment, written
spectlying the alleged violation shall be delivered to the appticant and the applicant shalt lave ten (10
seipt of such wrltten notice w come inko compliance with this agreament or respond to said

naotiee sy
days aller r
alleged notice of default.

b. Appheant and the ANC 6A Commission agres o enter inito this agreement. [ the applicant shouid breach
the conditions of this agresment, it ts undersiood by all parties that the ANC 64, ahdior {8 commitiees, of
others shall immediately petition the ABC Board for a “show cayse” hearing pursuant to 23 0 MR,
1313.5,

¢, This covperative agreement is binding on the applivant and it assigns and will continue in force Tar any

and all subsequent license holders at this localion.
In Witness Whereof

The partics have affixed hereto thetr hands and seals,

N N A i .}-.f’,
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Applicant:
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stont 64 Representative:

Signature;

 Dater ffw?w £ 2/ &

Signature:
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