
THE DISTRICT OF COLUMBIA 
ALCOHOLIC BEVERAGE CONTROL BOARD 

) 
Melles Hospitality Group, LLC ) Case Number: 
tla The Alibi Restaurant & Lounge ) License Number: 

) Order Number: 
Application for a New 
Retailer's Class CR License 

) 
) 
) 
) 
) 
) 
) 

at premises 
237 2nd Street, N.W. 
Washington, D.C. 20001 

BEFORE: Ruthanne Miller, Chairperson 
Nick Alberti, Member 
Donald Brooks, Member 
Herman Jones, Member 
Mike Silverstein, Member 
Hector Rodriguez, Member 
James Short, Member 

NIA 
93491 
2014-067 

ALSO PRESENT: Melles Hospitality Group, LLC, tla The Alibi Restaurant & Lounge 
Applicant 

Andrew Kline, Counsel, on behalf of the Applicant 

Martha Jenkins, General Counsel 
Alcoholic Beverage Regulation Administration 

ORDER REQUIRING RESUBMISSION AND REPLACARDING OF APPLICATION 

The Alcoholic Beverage Control Board (Board) received an Application for a New 
Retailer's Class CR License (Application) from Melles Hospitality Group, LLC, tla The Alibi 
Restaurant & Lounge (hereinafter "Applicant" or "Alibi") at premises 237 2nd Street, N.W., 
Washington, D.C. The Alcoholic Beverage Regulation Administration (ABRA) published notice 
of the Application in the District of Columbia (D.C.) Register and complied with the notice 
requirements of D.C. Official Code § 25-421. 60/47 D.C. Reg. 4614695 (Nov. 1, 2013). A 
placard notifying the public was posted on November I , 2013. rd. 

The Board held a Fact Finding Hearing regarding the Application on January 29, 2014. 
At the hearing, Martin Scahill stated on the record that he owned an "8 percent" interest in the 



former My Brother's Place, ABRA License Number 071593, located at premises 237 2nd Street, 
N.W. Transcript (Tr.), January 29, 2014, at 16-17. Mr. Scahill further stated on the record that 
he became an owner of My Brother 's Place on October 6, 2004. rd. at 19. 

The investigative history maintained by ABRA shows that My Brother's Place has been 
convicted ofa number of violations of Title 25 of the D.C. Official Code. ABRA Licensing File 
No. 071593, Investigative History. ABRA 's records show that My Brother's Place was found to 
have committed numerous violations between 2006 and 2013. Starting from the most recent 
violations, My Brother's Place agreed to an offer-in-compromise on July 17, 2013 to resolve 
violations related to underage drinking, which resulted in a $5000 fine and 10-day suspension of 
the license. Id . at Case Numbers 12-CMP-00717, 12-CC-00117. The Board found additional 
violations on May 22, 2013 related to a failure to maintain proper books and records, which 
resulted in a $6,500 fine and activated a 4-day stayed suspension. rd . at Case Number 12-CMP-
00538. My Brother's Place also agreed that it committed a sale to minor violation on June 15 , 
2012, which resulted in a $4,500 fine and 10-day suspension. Id. at Case Number 12-251-00129. 
On June 7, 2010, My Brother' s Place paid a $3,000 fine to resolve an underage drinking 
violation. [d. at Case Number 10-CC-00031. On May 9, 2010, My Brother's Place paid a $2S0 
fine related to a failure to file a required quarterly statement. Id. at Case Number 09-CMP-
00476. On February 2, 2009, My Brother's Place paid a $250 fine related to a failure to fi le a 
required quarterly statement. rd. at Case Number 09-CMP-00276. On October 11 ,2006, My 
Brother's Place paid a $1000 fine and served a 3-day suspension for an underage drinking 
violation. rd. at Case Number 8004. Finally, on September 13,2006, My Brother's Place paid a 
$SOO fine and served a I-day suspension for an underage drinking violation. rd. at Case Number 
7416. 

Question 20 of the Alcoholic Beverage Control (ABC) License Application filed by the 
Applicant asks the following: "Has there been any administrative action taken against the 
applicant or any person listed above regarding ABC violations in the District of Columbia or any 
state"? ABRA Licensing File No. 93491, ABC Licensing Application (Question 20). The 
Application filed by Alibi lists Mr. Scahill as a 49 percent owner of Alibi. Based on his 
ownership interest in My Brother's Place and the investigative history of that establishment, 
Alibi should have answered "Yes" to Question 20. Nevertheless, the Alibi answered "No" to 
this question. 1 

Consequently, the record shows that Alibi 's Application contains materially false or 
incorrect information that renders the Application incomplete, and renders the notice provided to 
the public invalid. Under § SOO of Title 23 of the D.C. Municipal Regulations, "The Board shall 
not accept as filed, and shall take no action upon, any application that is not complete." 23 
DCMR § SOO. Further, under § 2S-431(g), "Before any license is issued ... the Board shall 
ensure that proper notice has been provided to the public." D.C. Official Code § 2S-43 I (g). 

I It should also be noted that the ABC License Application is a notarized affidavit thai requires signatories 10 certify 
under penalty of perjury thatthe information is "true and correct." ABRA Licensing File No. 93491 , ABC Licensing 
Application (Question 21). 
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The Application requires Alibi to disclose its history of alcoholic beverage license related 
violations. The Board notes that Question 20 provides the Board and the public with relevant 
and material information related to the qualifications of the Applicant. As noted in § 25-301 , 

(a) Before issuing, transferring to a new owner, or renewing a license, the Board shall 
determine that the applicant meets all of the following criteria: 

(I) The applicant is of good character and generally fit for the responsibilities of licensure 

(a-I) To determine whether an applicant for a new license meets the criteria of 
subsection (a)(l) of this section, the Board shall examine records, covering the last 10 
years from the date of application, maintained by ABRA regarding prior violations of the 
District's alcohol laws and regulations by the applicant or establishments owned or 
controlled by the applicant. 

D.C. Official Code § 25-301(a)(l), (a-I). 

Here, when the applicant provided a materially false or incorrect answer to Question 20, 
this misled the public as to the nature of the establishment and its ownership. Specifically, it is 
possible that members of the public may have chosen to protest the Application had Alibi 
disclosed its ownership'S history of violations. Based on the incorrect answer to Question 20, the 
Board deems the Application misleading and incomplete under § 500. Consequently, the Board 
concludes that the notice provided to the public regarding this Application did not constitute 
proper notice under § 25-431; therefore, the Applicant must provide the correct information to 
the Board and go through the public notice process again in order to continue the application 
process. 

ORDER 

Therefore, under § 500 of Title 23 of the D.C. Municipal Regulations and § 25-431(g) of 
the D.C. Official Code, the Board, on this 26th day of February 2014, RESCINDS the Notice of 
Public Hearing and placard related to the Application for a New Retailer' s Class CR License 
filed by Melles Hospitality Group, LLC, t/a The Alibi Restaurant & Lounge. 

IT IS FURTHER ORDERED that the Applicant shall submit a new application that 
complies with the following conditions: 

1. If Mr. Scahill is listed as an owner, then the Applicant must answer "Yes" to Question 20 
on the Application; and 

2. The Applicant shall also provide a list of all establishments holding an alcoholic beverage 
license in which the owners have or have had a direct or indirect interest, whether located 
in the District of Columbia or another jurisdiction, and disclose any violations related to 
the operation of those establishments. 
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IT IS FURTHER ORDERED that ABRA's Licensing Division shall not replacard the 
Application until the Board determines that the new application complies with this Order. 

IT IS FURTHER ORDERED that if the Applicant does not submit a new Application 
within 30 days from the date of this Order, this Order shall convert into a procedural denial under 
D.C. Official Code § 25-338(b). 

The Board further ADVISES the Applicant that based on the information provided at the 
Fact Finding Hearing, the Applicant will be required to make a specific showing at a hearing that 
the ownership satisfies D.C. Official Code § 25-30J(a)(J) before the Board will approve an 
Application that contains Mr. Scahill as an owner. If such an application is filed, the Board will 
schedule a hearing in accordance with the D.C. Administrative Procedure Act and Title 25 of the 
D.C. Official Code, and provide notice to the Applicant as to the specific laws and facts at issue. 

ABRA shall deliver a copy of this order to Alibi . 
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District of Columbia 
Alcoholic Beverage Control Board 

:/ mes Short, Member 

Under 23 DCMR § 1719.1 (2008), any party adversely affected may file a Motion for 
Reconsideration of this decision within ten (10) days of service of this Order with the Alcoholic 
Beverage Regulation Administration, Reeves Center, 2000 14th Street, NW, 400S, Washington, 
D.C. 20009. 

Also, under section 11 of the District of Columbia Administrative Procedure Act, Pub. L. 90-
614,82 Stat. 1209, D.C. Official Code § 2-510 (2001), and Rule 15 of the District of Columbia 
Court of Appeals, any party adversely affected has the right to appeal this Order by filing a 
petition for review, within thirty (30) days of the date of service of this Order, with the District of 
Columbia Court of Appeals, 500 Indiana Avenue, N.W., Washington, D.C. 20001. However, the 
timely filing ofa Motion for Reconsideration under 23 DCMR § 1719.1 (2008) stays the time for 
filing a petition for review in the District of Columbia Court of Appeals until the Board rules on 
the motion. See D.C. App. Rule 15(b) (2004). 
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