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·1· · · · · · · · · · · ·P R O C E E D I N G S

·2· · · · · · · · · · · · · · · · · · · · · [9:43 a.m.]

·3· · · · · · ·CHAIRMAN ANDERSON:· Good morning, everyone.· I'd

·4· ·like to welcome you to the regularly-scheduled meeting of

·5· ·the District of Columbia Alcoholic Beverage Control Board.

·6· ·Please note that today's hearings will be conducted in

·7· ·accordance with DC Official Code Section 2574 of the Open

·8· ·Meetings Act.

·9· · · · · · ·Today is February 3, 2016.· I would like to

10· ·introduce members of the board with us today.· To my far

11· ·right is Ms. Ruthanne Miller.· To my immediate right is

12· ·Mr. Nick Alberti.· To my far left is Mr. Mike Silverstein.

13· ·And to my immediate left is Mr. James Short.· My name is

14· ·Donovan Anderson, and I am the Chairman of the Board.· The

15· ·board has five members in attendance for the conduct of

16· ·business today, and that constitutes a quorum.

17· · · · · · ·I would like to mention two things before we get

18· ·started.· First of all, if you have any electronic devices,

19· ·pagers, cell phones, or such, please make sure that they are

20· ·turned off to avoid any interruption of the proceedings.

21· ·Secondly, there's a piece of paper on each table.· When you

22· ·come forward as your case is called, please take a seat at
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·1· ·the table, and please sign in.· This is to ensure that the

·2· ·clerk's spelling of your name for the record.· Additionally,

·3· ·when you introduce yourself for the record, please spell

·4· ·your name aloud for the court reporter.· I'd like to note

·5· ·that the approximate time 9:44, and I apologize for my

·6· ·tardiness for being not here this morning at 9:30.· So I do

·7· ·apologize.· I do respect your time.

·8· · · ·(Whereupon, the above-entitled matter concluded.)
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·1· · · · · · · · · · · ·P R O C E E D I N G S

·2· · · · · · · · · · · · · · · · · · · · · [2:34 p.m.]

·3· · · · · · ·CHAIRMAN ANDERSON:· We're back on the record.

·4· ·We're back on the record, and we'll be doing the licensing

·5· ·agenda.· The first matter on the license agenda is to review

·6· ·an application for safekeeping, original request ANC2(b) for

·7· ·Thomas Foolery.· I make a motion that we approve the request

·8· ·for safekeeping through September 30, 2016.· Is there a

·9· ·second?

10· · · · · · ·MS. MILLER:· Second.

11· · · · · · ·CHAIRMAN ANDERSON:· Ms. Miller has seconded the

12· ·motion.· Those in favor say aye.

13· · · · · · ·GROUP:· Aye.

14· · · · · · ·CHAIRMAN ANDERSON:· Those opposed?

15· · · · · · ·(No response heard.)

16· · · · · · ·CHAIRMAN ANDERSON:· The matter passed four, zero,

17· ·zero.

18· · · · · · ·The next matter on the license agenda is to

19· ·review request to extend safekeeping status for the

20· ·establishment formerly Bobby Louis Saloon, license number

21· ·091955.· I make a motion that we send this motion to fact

22· ·finding.· Is there a second?
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·1· · · · · · ·MR. SHORT:· Second.

·2· · · · · · ·CHAIRMAN ANDERSON:· Mr. Short has seconded the

·3· ·motion.· Those in favor say aye.

·4· · · · · · ·GROUP:· Aye.

·5· · · · · · ·CHAIRMAN ANDERSON:· Those opposed?

·6· · · · · · ·(No response heard.)

·7· · · · · · ·CHAIRMAN ANDERSON:· The matter passes five, zero,

·8· ·zero.

·9· · · · · · ·The next matter on our agenda is the review of

10· ·application for class change from retailer CR to retailer CT

11· ·for the Loft Restaurant and Lounge, license number 087780.

12· ·I make a motion that this motion be placarded.· Is there a

13· ·second?

14· · · · · · ·MS. MILLER:· Second.

15· · · · · · ·CHAIRMAN ANDERSON:· Ms. Miller seconded the

16· ·motion.· Those in favor say aye.

17· · · · · · ·GROUP:· Aye.

18· · · · · · ·CHAIRMAN ANDERSON:· Those opposed?

19· · · · · · ·(No response heard.)

20· · · · · · ·CHAIRMAN ANDERSON:· The matter passed five, zero,

21· ·zero.

22· · · · · · ·The next matter on our agenda is to review
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·1· ·request to change hours for Modern Liquors, license number

·2· ·084387.· I make a motion that we approve the matter to

·3· ·change the hours.· Is there a second?

·4· · · · · · ·MR. ALBERTI:· Second.

·5· · · · · · ·CHAIRMAN ANDERSON:· Mr. Alberti has seconded the

·6· ·motion.· Those in favor say aye.

·7· · · · · · ·GROUP:· Aye.

·8· · · · · · ·CHAIRMAN ANDERSON:· Those opposed?

·9· · · · · · ·(No response heard.)

10· · · · · · ·CHAIRMAN ANDERSON:· The matter passes five, zero,

11· ·zero.

12· · · · · · ·The next matter on our agenda is to review

13· ·application for an entertainment endorsement for Masala Art,

14· ·license number 094766.· I make a motion that this matter be

15· ·placarded.· Is there a second?

16· · · · · · ·MR. ALBERTI:· Second.

17· · · · · · ·CHAIRMAN ANDERSON:· Those in favor say aye.

18· · · · · · ·GROUP:· Aye.

19· · · · · · ·CHAIRMAN ANDERSON:· Those opposed?

20· · · · · · ·(No response heard.)

21· · · · · · ·CHAIRMAN ANDERSON:· The matter passes five, zero,

22· ·zero.
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·1· · · · · · ·That is our licensing agenda.· There's a -- we'll

·2· ·move to our supplemental licensing agenda.· And the first

·3· ·matter on the supplemental license agenda is to review

·4· ·certificate of occupancy request from the -- to change the

·5· ·address for The Grill Oyster Company, license number 098875.

·6· ·I make a motion this matter be -- that we approve the

·7· ·request to change the address.· Is there a second?

·8· · · · · · ·MS. MILLER:· Second.

·9· · · · · · ·CHAIRMAN ANDERSON:· Ms. Miller seconded the

10· ·motion.· Those in favor say aye.

11· · · · · · ·GROUP:· Aye.

12· · · · · · ·CHAIRMAN ANDERSON:· Those opposed?

13· · · · · · ·(No response heard.)

14· · · · · · ·CHAIRMAN ANDERSON:· The matter passed five, zero,

15· ·zero.

16· · · · · · ·The next matter on our second supplemental

17· ·license agenda and the request is to review supporting

18· ·documents to transfer license for Zoo Bar Cafe, license

19· ·number 060391.· I make a motion that we approve this

20· ·transfer.· Is there a second?

21· · · · · · ·MS. MILLER:· Second.

22· · · · · · ·CHAIRMAN ANDERSON:· Ms. Miller seconded the
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·1· ·motion.· Those in favor say aye.

·2· · · · · · ·GROUP:· Aye.

·3· · · · · · ·CHAIRMAN ANDERSON:· Those opposed?

·4· · · · · · ·(No response heard.)

·5· · · · · · ·CHAIRMAN ANDERSON:· The matter passed five, zero,

·6· ·zero.

·7· · · · · · ·(A discussion was held off the record.)

·8· · · · · · ·CHAIRMAN ANDERSON:· We're going to move then to

·9· ·our legal agenda.· The first matter on our legal agenda is

10· ·to review a request from Premium Distributors of Washington,

11· ·D.C., LLC. to operate at the Shamrockfest at RFK Stadium.  I

12· ·make a motion that we approve this matter.· Is there a

13· ·second?

14· · · · · · ·MS. MILLER:· Second.

15· · · · · · ·CHAIRMAN ANDERSON:· Ms. Miller seconded the

16· ·motion.· Those in favor say aye.

17· · · · · · ·GROUP:· Aye.

18· · · · · · ·CHAIRMAN ANDERSON:· Those opposed?

19· · · · · · ·(No response heard.)

20· · · · · · ·CHAIRMAN ANDERSON:· The matter passed five, zero,

21· ·zero.

22· · · · · · ·The next matter is to review a motion to
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·1· ·reinstate for applicant filed by Toscana Cafe, license

·2· ·number 97558.· I make a motion that we deny the request for

·3· ·reinstatement.· Is there a second?

·4· · · · · · ·MR. SHORT:· Second.

·5· · · · · · ·CHAIRMAN ANDERSON:· Mr. Short has seconded the

·6· ·motion.· Those in favor say aye.

·7· · · · · · ·GROUP:· Aye.

·8· · · · · · ·CHAIRMAN ANDERSON:· Those opposed?

·9· · · · · · ·(No response heard.)

10· · · · · · ·CHAIRMAN ANDERSON:· The matter passed five, zero,

11· ·zero.

12· · · · · · ·The next matter on the agenda is to review a

13· ·motion for reconsideration for board order number

14· ·20-2016-011, Good Essen-U Street, LLC, Tico, license number

15· ·093610.· I make a motion that we deny this reconsideration.

16· ·Is there a second?

17· · · · · · ·MS. MILLER:· Second.

18· · · · · · ·CHAIRMAN ANDERSON:· Ms. Miller seconded the

19· ·motion.· Those in favor say aye.

20· · · · · · ·GROUP:· Aye.

21· · · · · · ·CHAIRMAN ANDERSON:· Those opposed?

22· · · · · · ·(No response heard.)
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·1· · · · · · ·CHAIRMAN ANDERSON:· Those abstaining?

·2· · · · · · ·MR. ALBERTI:· I abstain.

·3· · · · · · ·CHAIRMAN ANDERSON:· The matter is four in favor,

·4· ·zero -- it's four, zero, one, with Mr. Alberti abstaining

·5· ·from voting.

·6· · · · · · ·The next matter on the agenda is the review of

·7· ·settlement agreement dated January 7, 2016 between XO,

·8· ·license number 100316.· I make a motion that we approve the

·9· ·settlement agreement with modification.· Is there a second?

10· · · · · · ·MR. ALBERTI:· Second.

11· · · · · · ·CHAIRMAN ANDERSON:· Mr. Alberti has seconded the

12· ·motion.· Those in favor say aye.

13· · · · · · ·GROUP:· Aye.

14· · · · · · ·CHAIRMAN ANDERSON:· Those opposed?

15· · · · · · ·(No response heard.)

16· · · · · · ·CHAIRMAN ANDERSON:· The matter passed five, zero,

17· ·zero.

18· · · · · · ·The next matter is to review emergency rulemaking

19· ·for Glover Park Moratorium zoned to extend the moratorium

20· ·for an additional 90 days.· I make a motion that we approve

21· ·this matter.· Is there a second?

22· · · · · · ·MR. ALBERTI:· Second.
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·1· · · · · · ·CHAIRMAN ANDERSON:· Mr. Alberti has seconded the

·2· ·motion.· Those in favor say aye.

·3· · · · · · ·GROUP:· Aye.

·4· · · · · · ·CHAIRMAN ANDERSON:· Those opposed?

·5· · · · · · ·(No response heard.)

·6· · · · · · ·CHAIRMAN ANDERSON:· The matter passed five, zero,

·7· ·zero.

·8· · · · · · ·The next matter on our -- we are now on our

·9· ·supplemental legal agenda.· The first matter on our

10· ·supplemental legal agenda is to review a motion for

11· ·reconsideration of board order number 2016-030 denying

12· ·Project DC events, Project DC, Bramson and Lopez.· I make a

13· ·motion that we deny the motion for reconsideration.· Is

14· ·there a second?

15· · · · · · ·MR. SILVERSTEIN:· Second.

16· · · · · · ·CHAIRMAN ANDERSON:· Mr. Silverstein has seconded

17· ·the motion.· Those in favor say aye.

18· · · · · · ·GROUP:· Aye.

19· · · · · · ·CHAIRMAN ANDERSON:· Those opposed?

20· · · · · · ·MS. MILLER:· Opposed.

21· · · · · · ·CHAIRMAN ANDERSON:· The matter passed, four, one,

22· ·with Ms. --
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·1· · · · · · ·MS. MILLER:· Miller.

·2· · · · · · ·CHAIRMAN ANDERSON:· -- with Ms. Miller voting in

·3· ·opposition to the board's decision to deny the motion for

·4· ·reconsideration.

·5· · · · · · ·The next matter is to review opposition to SDCA

·6· ·motion for reconsideration for Good Essen U Street, LLC,

·7· ·license number 093610.· This matter is now moot.

·8· · · · · · ·The next matter on our agenda is the review of

·9· ·settlement agreement with Ruta del Vino and ANC-4C, license

10· ·number 101091.· I make a motion that we approve the

11· ·settlement agreement with modification.· Is there a second?

12· · · · · · ·MR. ALBERTI:· Second.

13· · · · · · ·CHAIRMAN ANDERSON:· Mr. Alberti seconded the

14· ·motion.· Those in favor say aye.

15· · · · · · ·GROUP:· Aye.

16· · · · · · ·CHAIRMAN ANDERSON:· Those opposed?

17· · · · · · ·(No response heard.)

18· · · · · · ·CHAIRMAN ANDERSON:· The matter passes five, zero,

19· ·zero.

20· · · · · · ·The next matter is to review letters of support

21· ·for Don Juan Restaurant and Carryout, license number 15934,

22· ·and this is just an FYI.
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·1· · · · · · ·The next matter on our agenda is to review a

·2· ·request from CAG to allow the Georgetown Moratorium to

·3· ·expire upon favorable response to solutions for Citizens

·4· ·Association of Georgetown.· This matter is set for a

·5· ·rulemaking hearing on February 24, 2016 at 10 a.m.

·6· · · · · · ·The next matter on our agenda is to review a

·7· ·request from Bruce L. Cohen , CS Bond Street, ABC Holding,

·8· ·t/a Carlyle Hotel.· I make a motion that we deny the request

·9· ·to continue the board action.· Is there a second?

10· · · · · · ·MR. SHORT:· Second.

11· · · · · · ·CHAIRMAN ANDERSON:· Mr. Short has seconded the

12· ·motion.· Those in favor say aye.

13· · · · · · ·GROUP:· Aye.

14· · · · · · ·CHAIRMAN ANDERSON:· Those opposed?

15· · · · · · ·(No response heard.)

16· · · · · · ·CHAIRMAN ANDERSON:· The matter passes five, zero,

17· ·zero.· The next matter on the agenda --

18· · · · · · ·I'm sorry.

19· · · · · · ·MR. ALBERTI:· Before we go on --

20· · · · · · ·CHAIRMAN ANDERSON:· Yes.

21· · · · · · ·MR. ALBERTI:· -- I'd like to recommend that we

22· ·hold a fact finding with respect to item six just so we sort
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·1· ·of have that on the record that we've agreed to that.

·2· · · · · · ·CHAIRMAN ANDERSON:· I don't have a problem.· All

·3· ·right.· Let me deal with one thing at a --

·4· · · · · · ·MR. ALBERTI:· All right.· All right.

·5· · · · · · ·CHAIRMAN ANDERSON:· What's on the agenda was that

·6· ·for us to -- whether or not we would -- there was a request

·7· ·from the abutting property owner that we delay our

·8· ·consideration of the Carlyle Hotel substantial change.· And

·9· ·so we're voting to deny a delay in this matter.

10· · · · · · ·MR. ALBERTI:· And I am in full agreement with

11· ·that.· I just would like a --

12· · · · · · ·CHAIRMAN ANDERSON:· And so there's a motion on

13· ·the table on the agenda that Board Member Alberti is asking

14· ·for the board to have a fact finding hearing on this issue.

15· ·Is there a second for that issue?

16· · · · · · ·MS. MILLER:· Second.

17· · · · · · ·CHAIRMAN ANDERSON:· Okay.· Ms. Miller seconded

18· ·the motion.· Those in favor say aye.

19· · · · · · ·GROUP:· Aye.

20· · · · · · ·CHAIRMAN ANDERSON:· The matter passed five, zero,

21· ·zero.· So the board then will have a fact finding hearing on

22· ·the issue regarding the Carlyle Hotel, license number 90805.
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·1· · · · · · ·The next matter on our --

·2· · · · · · ·Yes?

·3· · · · · · ·MR. SILVERSTEIN:· I think it's important for

·4· ·transparency here that the discussion and the decision here

·5· ·is that we want to know the facts involved here.· We did not

·6· ·believe it to be proper -- or at least I did not, this board

·7· ·member -- to put a stop to this without having knowledge of

·8· ·what the facts in this case are, how the particular facts

·9· ·that were brought up by the neighbor directly affect on the

10· ·zoning issues.· And we're not going to make a judgement here

11· ·or put this thing on a stop or a start until we have a

12· ·knowledge of the facts on the ground, as well as the legal

13· ·situation.

14· · · · · · ·MR. ALBERTI:· May I just add to that real

15· ·quickly?

16· · · · · · ·CHAIRMAN ANDERSON:· Yes.· Go ahead, Mr. Alberti.

17· · · · · · ·MR. ALBERTI:· The fact finding will add -- will

18· ·allow us to add information that will be valuable towards

19· ·the rest of the process.· We have a protest process going

20· ·forward and we'll be able to collect information that will

21· ·be valuable to those other steps on the process.

22· · · · · · ·CHAIRMAN ANDERSON:· Yes, Ms. Miller?
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·1· · · · · · ·MS. MILLER:· I was just going to say my two cents

·2· ·in that this letter raises a question of whether or not

·3· ·certain zoning decisions will have an effect on our alcohol

·4· ·decisions.· And so we'll -- we'll hear the information then,

·5· ·but we're not stopping the process yet.

·6· · · · · · ·CHAIRMAN ANDERSON:· Right.· And the issue on the

·7· ·legal agenda was there was a request from the abutting

·8· ·property owner to delay our consideration, and the board

·9· ·voted that we are not going to delay our consideration.

10· · · · · · ·The next matter on our legal agenda was -- it was

11· ·an opposition from the licensee, a motion in opposition from

12· ·the licensee to the motion from the abutting property owner

13· ·and this -- their motion is now moot based on the board's

14· ·five to nothing vote to deny the -- the board's five to

15· ·nothing vote to deny delaying our matter.· Okay?· So that's

16· ·the last matter on our legal agenda.

17· · · · · · ·(Whereupon, the above-entitled matter concluded.)
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