HEARING 06/22/2016

ANACOSTIA MARKET

1 GOVERNMENT OF THE DI STRI CT OF COLUMBI A
2 ALCOHCOLI C BEVERAGE REGULATI ON ADM NI STRATI ON
3 ALCOHOLI C BEVERAGE CONTROL BOARD
4
6 |N THE MATTER OF:
7 F&A I nc.
8 t/a Anacostia Market Case Number 15-CC-00136
9 1303 Good Hope Road SE
10  License Nunber 86470
11 Retailer B
12 ANC 1B
13 SHOW CAUSE HEARI NG ( STATUS)
14 - - - < - - - o o - o oo X
15 Wednesday, June 22, 2016
16 Wher eupon, the above referenced natter canme on for
17 hearing at the Al coholic Beverage Control Board, Reeves
18 Center, 2000 14th Street, N.W, Suite 400S, Washi ngton,
19 D.C. 20009.
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1
2 CHAI RPERSON:
3 DONOVAN W  ANDERSQN, Presi ding
4
5 OTHER PERSONS PRESENT:
6
7 RUTHANNE M LLER, BOARD MEMBER
8 JAMES SHORT, BOARD MEMBER
9 M KE SI LVERSTEI N, BOARD MEMBER
10 NI CK ALBERTI, BQARD NMEMBER
11
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1 PROCEEDI NGS

2 CHAI RPERSON ANDERSON:  Al'l right. W now

3 nove on to a -- our show cause hearing status Case

4 Number 15-CC-00136, Anacostia Market, License Nunber

5 86470. Wuld the parties please approach and identify

6 thenmself for the record.

7 MS. CEPHARDT: M. Chairman, nmy name is

8 Chrissy Gephardt with the Ofice of the Attorney

9 Ceneral.

10 MR G RVAY: M nane is Ephrem G rmay.

11 CHAI RPERSON ANDERSON:  Good nor ni ng,

12 M. Grmay. Al right. M. Gephardt, are there any

13 prelimnpary matters in this case?

14 MS. CEPHARDT: Yes, there is a prelimnary
15 matter. For this case there are three charges, and the
16 parties have agreed to an O fer in Conprom se consisting
17 of a total of $5,000 fine plus five days stayed, plus

18 al cohol awareness training for servers. So that's

19 the -- the overall breakdown. But the actual -- excuse
200 me. That's the overall. But then the breakdown is a
21  $3,000 fine and five days stayed plus al cohol awareness
22 training for servers for Charge 1, a witten warning for
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1 Charge 2, and a $2,000 fine for Charge 3. |If the fine
2 is not paid within 60 days, the license would be
3 suspended immediately until the fine is paid.

4 CHAl RPERSON ANDERSON:  Al'l right. Al
5 right. M. Grmay, it's as -- as presented by M. --
6 M. Schmdt -- I"'msorry, M. Gephardt, | apol ogi ze --
7 that -- it's ny understanding that there is an Ofer in
8 Conmpromse, and the Ofer in Conpromse is that on
9 Charge 1 there is a $3,000 fine with -- with five days
10 stayed and al cohol training for all servers, then on
11  Charge 2 that there's a witten warning, and on Charge 3
12 that there is a $2,000 fine and that the total of $5,000
13 fine wll be payable within 60 days. If it's not
14  payable in 60 days, that the license will be suspended
15 until such tine as it -- the fine has been paid. 1Is
16 this your understanding, sir, of the Ofer in
17  Conprom se?
18 MR G RVAY: Yes, sir.
19 CHAI RPERSON ANDERSON:  And are you aware
20 that by accepting the Ofer in Conprom se that you're
21 giving up your right to a hearing?
22 MR G RVAY: Yes, sir.
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1 CHAI RPERSON ANDERSON:  And are you al so
2 aware that by accepting this Ofer in Conproni se that
3 you are giving up your right to appeal this matter?
4 MR. G RMAY: Yes, sir.
5 CHAI RPERSON ANDERSON:  Al'l right. | then
6 make a --
7 M5. MLLER M. Chairman --
8 CHAI RPERSON ANDERSON:  Yes.
9 M5. MLLER -- excuse nme. |'mnot sure
10  whether | heard you correctly, but | didn't think that I
11  heard days that were suspended.
12 CHAl RPERSON ANDERSON:  It's just all --
13 there are no days suspended. It's five --
14 M5. MLLER But there were days --
15 CHAI RPERSON ANDERSON:  -- days stayed plus
16 five days -- the days were not given by -- M. Gephardt
17 did not provide. She stated it was five days stayed.
18 MS. GEPHARDT: | presume that five days
19 stayed neans five days suspended but stayed. | nean is
20 that --
21 M5. MLLER  You presume?
22 CHAI RPERSON ANDERSON:  There are five days
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1 stayed. That's what --
MS. GEPHARDT: |'msorry. Thisis -- this
s not ny case. But that's --

CHAI RPERSON ANDERSON:  That's what | --

o A w N

there was no -- Ms. Gephardt presented the Oifer in
6 Conprom se of $3,000 -- a $3,000 fine on the first

7 charge --
8 MS. MLLER Ckay.
9 CHAl RPERSON ANDERSON:  -- with five days

10 stayed and al cohol training. On Charge 2 it was a

11 witten warning, and Charge 3 $2,000. So there --

12 that's the Ofer in Conprom se that was presented to nme
13 by the Governnent.

14 MS. GEPHARDT: Correct.

15 M5S. MLLER (Ckay. So then you're -- you're

16 clarifying for ne that there were five days suspended?

17 M5. GEPHARDT: | nean the -- the -- | nean
18 guess --

19 MS. MLLER It's got to be sone --

20 MS. CEPHARDT: -- the -- the correct wording

21 woul d be five days suspension, all days stayed. And

22 then if there's a violation, those days woul d be served.
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1 MS. MLLER Ckay. Thank you.
2 MS. CGEPHARDT: That's -- | guess it
3 wasn't -- | was just sort of shortening it. Sorry.
4 CHAI RPERSON ANDERSON:  I's there any other
5 confusion by -- M. Grmay, do you -- do you understand
6 what you just agreed to with the Government, sir?
7 MR. G RVAY: Five days neans any violation
8 in the future,.
9 CHAI RPERSON ANDERSON:  Yes, sir.
10 MR. G RVAY:  Yeah. | understood that.
11 CHAI RPERSON ANDERSON:  Al'l right.
12 MS. MLLER  Cxay.
13 CHAI RPERSON ANDERSON: | then nake a notion
14 that this Ofer in Conpromse of a fine -- fine of
15 $3,000 for Charge 1 and five days stayed and al cohol
16 training -- that Charge 2, a witten warning, Charge 3 a
17 $2,000 fine and that the total fine of $5,000 payable in
18 60 days. |If it's not payable in 60 days, the license
19 will be suspended until conpliance is brought. 1Is there
20 a second?
21 MR, SI LVERSTEIN. Second.
22 CHAI RPERSON ANDERSON: M. Silverstein has
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1 seconded the notion. Are there any discussions on this
2 issue? Hearing none, all those in favor say aye.

3 [Chorus of ayes]. Al those opposed. [No audible

4 response]. Then the matter passed 5-zero-zero. Thank
5 you very nmuch for working this out. Just -- do we know
6 when the -- the training is going to occur,

7 Ms. Gephardt?

8 MS. CGEPHARDT: That has not been di scussed.
9 | do -- we talked about that or do you have any ideas
10 about that? Does the Board have any -- anything that
11  they woul d suggest or -- or nandate for the licensee in
12 terns of timng?

13 CHAl RPERSON ANDERSON: | -- | nean | -- |'|
14  just this for the record and I'lIl say this to

15 M. Grmy. And |I've been on this board for seven

16 nonths and | think I1've said to himthat he's one

17 licensee that |'ve seen too many tinmes in the seven

18 nmonths |'ve been here. And so therefore --

19 M5. GEPHARDT: (kay. Ckay.
20 CHAI RPERSON ANDERSON:  And so -- I'msorry.
21 MS. GEPHARDT: On, it's ny understanding

22 that the training has to be conpleted wthin three
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1  nonths.

2 CHAI RPERSON ANDERSON:  Ckay.

3 MS. GEPHARDT: The al cohol awareness

4  training.

5 MR. G RVAY: [l naudible 26:35.]

6 M5. GEPHARDT: Well, that has to be with

7 your -- your staff, your servers.

8 MR. G RVAY:  Ckay.

9 CHAI RPERSON ANDERSON:  And all | wll -- |
10 will just say to M. Grmay that he needs to nake him --
11 nmake hinself available for whatever training that ABRA
12  provides because we expect all our applicants -- all our
13 licensees to conply with the law. And | just want to
14  make sure that he is complying with the |aw so therefore
15 | don't see himas many times as | have in ny short

16 tenure on this -- on this board.

17 MS. CGEPHARDT: (kay.

18 CHAI RPERSON ANDERSON:  Okay. All right.

19 MR. G RVAY: Al right. Thank you.

20 CHAI RPERSON ANDERSON:  Thank you, sir. Is
21 this -- all right. So we'll have you sign -- thank you.
22  We'll have you sign an order, and thank you very nuch.
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1 (Wher eupon the above-entitled matter was

concl uded.)
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