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BEFORE
THE DISTRICT OF COLUMBIA
ALCOHOLIC BEVERAGE CONTROL BOARD

in the Matter of:

Raise the Bar, LLC
t/a Coyote Ugly

Application for a Retailer’s Class CN ' ‘ '
Application no. 50239-03/075P
. atpremises 2004-5
717 6" Street, NW. /

Washington, ..D C.

R N N N T g

Dimitri P. Mallios, Esqulre on behalf of the Apphcant

Robert Hall, Chalrperscn on behalf of the Adv1sory Nei ghborhood Commission 6C and
Charles A. Docter, Single Member District Commissioner 6C09, Protestants -

BEFORE: Charles Burger, Interim Chairperson
' Vera Abbott, Member
Laurie Collins, Member
Judy Moy, Member -
Audrey Thompson, Member

ORDER_ON, VOLUNTARY AGREEMENT AND WITHDRAWN PROTEST

The application, having been protested, came before the Board on September 10,
2003, in accordance with the D.C. Official Code Title 25, Section 601 (2001 Edijtion).
Robert Hall, Chairperson, on behalf of the Advisory Neighborhood Commission 6C, and
Charles A, Docter, Single Member District Commissionet 6C09, filed timely opposmon
by letter dated August 8, 2003.

e The official I@co.rds of the Board reflect that the parties have reachéd an agreement
‘that has been reduced to writing and has been properly executed and filed with the Board.
Pursuant to the agreement, dated August 31, 2003, the protestants haveé agreed to
withdraw the protest, provided, however, the Board’s approval of the pending application

is conditioned upon the licensee’s continuing cornpliance with the terms of the
agreement.



Raise the Bar, L1.C
t/a Coyote Ugly
717 6" Street, N.W.
Page two.

Accordmgly, it is this QE-Qﬂa/ day of October 2003, ORDERED that:

1. The protest of Robert Hall, Chairperson, on behalf of the Advisory Nclghborhood
Commission 6C, and Charles A. Docter, Single Member District Commissioner,_5€09, 15

. WITHDRAWN;

) 2. The apphcatmn of Raise the Bar, LLC /a Coyote Ugly for a retailer’s class CN
license (new) at 717 6" Street, N.W., Washington, D.C. is GRANTED;

3. The zbove-referenced agreement is INCORPORATED as part of this Order;
and :

4, Copies of this Order shall be sent to the Proteétants, the Attorney for the
Applicant, and the Applicant.

* District of Columbia |
Alcoholic Beverage Control Board

?_Burger, Interint Ehairperson’

. mbeﬁ

LawHe Coilins, Member
y MO}‘&,MSHZ <j\




VOLUNTARY LIQUOR LICENSING OPERATING AGREEMERT

This Vohuntary Liquor Licensing Operating Agreement (hereinafter *Agreement™) is made this
? / y of - August, 2003, by and between Raise the Bar, LLC, t/a Cayote Ugly (hereinafier
oyote Ugly"), Avalion Bay Communities, Inc., (hermnaﬁm " AvalonBey™), the Downtown
Cluster of Congregations (hersinafier “the Congregations™), Advisory Neighibothood Commission
6C (hereinafier "ANC 6C") and Single Member District Adwsory Noighborhood Comrmssxon 6C
09 (hercmaﬂer "ANC 6C 09")

Witnesseth:

Whereas, Coyote Ugly has filed Application No, 50239 with the Alcoholic Beverage Control
Beard to operate as a Retailer's Class C Nightelub licensee (herginafter the “License™) in tho

‘uilding located at 717 6th h Stroet, N W. (hereinafter the “Building”)

Wht‘:rc:as AvalonBay owns znd operates a 203 unit apartment building at 770 Sth Street, NW.,
and {he rear of the Avalon Bay property is only separaied from the Building by & narrow 16 Foct
wide north-south slley (hsremaﬁer the “Rear Aliay”)

Whereas, the C‘ongrcgatmns are dedicated to making sure fhat its membér (‘Ongragatmns arg part
of a living and dignified Dowmtowr,. - .

Whercas, Coyole Ugly will be operating within the _}unsdichon of ANC 6C and more parﬁcu’i&x‘ly
tho ANC 6C 09 Single Member Distriet,

Whereas, ANC 6C, ANC 6C 09, Avelon Bay and the Congregations (hereinafter 'conecﬁvexy-
referred to as the Protestor have either filed protests against the granting of the License to Coyom
Ugly by the Alcoholic Beverage Control Board and/or have serous objections to the granting of
the License,

thrcas' the Protesters have agreed to withdraw their protests provided that Coyote Ugly hereby
aprees to the following: (i) to operate the business in accordance with the terms and conditions of

' this Agreement (i) this Agreement is filed with the Alcohol and Beverage Regulatory

Adroinistration and (i#i) this Agreement is attached by the Alcoholic Beverage Control Board to
the License with the requirement that Coyote Ugly operates the business in accordance with the
terms and cond1t1ons of this Agreemont as a condition to the License to b@ granted to Coyote

- Whereas, the partios have entered into this Agreement commemorating certain understandings

regarding the operations of Coyote Ugly in the Building, the parties hereby agree as follows:

1. Prior to 8:00 am of the next day afier each night that Coyote Ugly is opén for business, Coyote -

Ugly shall remove all litier, trash and debris from the area in front, bohind and on the north side
of the Building, so these areas aro clear and clean of litter, trash and/er debris; Coyots Ugly shell
use good faith eﬁ‘orts to pick-up and remove all litter, trash and debeis pencrated by its operations
ﬁ*om the sidewalk and fhe gutter along the east side of 6™ Street, between G and H Streots on a

. Gaily basis No trash, recycle, boxes ot debris shall be piaced outside the Building except in gealed

rodent entry resistant metal trash containers/duwmpsters that are specifically designed for the
gtorage of trash or recycle, Coyote Ualy shall contract with a waste removal company to pick up
and remove the trash and recycle as frequently as raqmred so that the containers are not over
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fitled and so that trash and reoycle is not on the ground or otherwise outside of the closed
comtainers. No dumpsters shall be placed in the Rear Alley under any circumstences or on the
property of neighbors, Coyote Uely shall contract with 8 professional service company to set
traps and buit about the Buﬂdmh and shall monitor the service on a regular basis to control
rodents, .

During its hours of operation Coyote Ugly fy,glleetﬁ’c.ract with a valet parking service company to
provide valet parking to its cuwﬂ‘paﬁon& Coyote Ugly persormel/staff shall oscort

patrons who requests such assi e to their vehicle, the nearest Ee‘tmi or to at available taxi, ! ;

Coyota; Ugly shall- mquwe; deiw:bry trucks makmg deliveries o the Bu:ldmg to park, logd and
unload on 6th Street or in the east-west slley on the side of the Building, and shall prohibit
deliveries, loading and unloading in and from the Rear Alley, Coyote Ugly shall schedule all
delivery, loading, unloading and removal of equipment, furnishings, food, beverages and supphcs
to and fom the Building to ocour between the honrg of 8:00 a.m, and 8:00 p.m..

During hours of operazic;n Coyote Ugly, uﬁing contract services aﬁdlo‘r emplovees, shall canse
there to be security in the Building at & minimum of one seourity person for every 30 patrons, The
sole responsibility of such sseurity persons shall be to maintaie peace and order and to insurs the
quist enjoyment of the establishment by the patrons and it's immediate environs by the patrons
and the neighbors, If patrons are arrested within the establishment, or going from the
establishment, Coyote Ugiy will report such arrests within 24 hours to the Protcstors and provide
the Protestors with copies of arrest reports.

Should any disturbance ocour inside or outside the Building where a patror or certain patrons are

~ required to leave the Building or the area (hereinafier the “Disruptive Patrons”), Coyote Ugly
personnel/staff shall escort any and all other patrons who request assistance, because they fear -

that they could be hurt or harmed by the Distuptive Patrons (hercinafter the ‘Concerned
Patrons™), to their vehicles, the nearest Metro, or to a taxi, as may be appropriate and/or otherwise
take such other measures as deemed appropriate under the cirumstances, inctuding but not
Hmited to contacting the polics, to see that the Concerned Patrons exit the Building and the
environg safely without being hurt or harmed and so that there is no additional disturbance
outside of the Building when they exit..

If inrﬁw opiniaﬁ of the D.C, Melropolitsn Police Department (DCMPD) the dperation of Coyote
Ugly Has causad, is the cause of, or is contributing to, additional crime or crimingl activities in the

- neighborhood then Coyoto Lgly shall either malke the changes to its operations that in the opinion
-of the DCMPD are required or tiecossary to ameliorate the additionsl crime and/or crinminal

activitics or Coyote Ugly shall provide 1o the D.C, Metropolitan Police Department (DCMPD)
funds sufficient to provide police presence for adequate traffic and safety patrols for 6% Streets
between F and H Streets for its hours of operation after 9:00 pra until closing, The police

- presence nacessary (O maintain peace, order, and quiet amd the costs shall be determined by the

DCMPD from time-to-time and thereafter adjusted as considered nacessary in the judgment of the
DCMPD, and Coyote Ugly shall pay such costs monthly in advance on or bcforc the 1*day of
each month that it 15 opcn for business,

C‘oyote Ug,ly shaﬂ fully comply with all ﬁpphcabic: noige rv.gulaﬂons guidelines and
provisions in the D.C. Code. Notwithstanding the previous sentence, if noise from the

© establishment is a source of complaint by neighbors Yiving and working near the Building, Coyote

Ugly shall meet with the Protestors and the neighbors o agree upon steps to ameliorate the source
of the unacceptable noiss.
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Prior to Coyote Ugly opening its business, the exterior windows of the Building shell be soversd
with exterior storm windows no less than 3/8 inches thick to minimizs the potential impact of

‘nolse from inside the Building or the existing windows shall be replaced with glazing rated no

less than STC-43 in laboratory twstmgg If required to comply with the rmunicipal provisions,
gmdehnes or regulations for naise and/or paragraph 7 above, Coyote Ugly chall insulate the

 exterior wlls of the Building to reduce the noise levels to an acceptable level,

Coyote Ugly shall only be permitted to use the roof deck in accordance with this paragraph, The
roof deck shall not be used for any purpose afier 9:00 p.m. oxcept that Coyote Ugly shall have
the right to use the roof deck untit 11:00 pm on the one evening of cach year that the annual 4° of
July is celebrated by the city with a fireworks display. There shall be no dancing, yelling,
howling, or the use of microphones or londspeakers on the roof deck at any time. Coyote Ugly
shall not permit patrons using the roof deck to act in a manner that would be offensive 1o the

~ neighbors in the nearby residences. Music played on the roof deck shall not be loud enough to be
* heard by the residents in the nearby residences. Lighting on the roof deck shall be installed so

1

12,

that it does not shine into the windows of the nearby residences. No flood-lights or spot-lights
will be used on the roof top deck. Lighting on the roof top deck, other than cmergency hghtmg
required by DC code or repulation, shall be off no later than 9:30 pm '

. Coyote Ugly shall not allow or encourage staff or patrons to remove any of their clothing, stnp,

or dance in such & manner &s to suggesta smp tease" style of dance. Coyote Ugly shall not
allow, encourage or permit fopless or nude activity of any kind by the staff or patrong, Nudity,
partial nudity and undergarments shall not be utilized in any advertisement or display imside or
outside the Building, except that braziers may be attached and hung from the ceilings msadc tho
Building, p‘rcmded fhat they cannot be seen in any way from outsxdﬁ the Building,

Cayote Ugly shall mstall !1ghhng at the front, side and rear of the Building and in the Rear Ancy
so that these areas arc well lighted for the safety of public and the Coyote Ugly patrons but inno
event shall such lighting encroach onto adjacent properties or be installed in & manner to allow

light to be directed into the windows above the first flcor of the adjacent properties.

Coyote Ugly shall not allow the exterior of the Building to be used for or perrmit the installation

*of any advertising or signage on the Building that in the opinion of the Protestors suggosts or |

could suggest that lewd or lascivious activities ocour within the Building. Should the
Protestors object to any such advertisement, signage, or decoration, Coyote Ugly shall remove the

- objectionable advertisement, slgnage or decoration amnd thereafter mest with the Protestors to

obtain approval of acceptable advertisement, signage or decoration. Should Coyote Ugly and
the Protestors beunable to agree on acceptablo adventising, signage or decorations then &
independent third party with an advanced degree in urban planning ot urban design and not less
than five years work experience in whan planuing or design that is mutually agread upon by the
parties shall be retained at the cost of Coyote Ugly to arbitrate the dispute. The decision of the
third party shail be binding in the matter. Failure by Coyots Usly to remove the objectionable
advertisement, signage or decoration untl & mutnally agrecable setdement is reached by the
parties hereto shall constitute a breach of this Agreemont. Also, the failure of Coyote Ugly to

- agree to the selection, of a particular mdependent third party shail consuttrce a breach ofthis

13.

Agreeraent,

Coyote Ugly shall close no later than 2:00 AM on Sundays through T hursdays and 3:00 am. on
Friday and Saturday. Coyote Ugly shall report any violations of these closing times to the
Protestors. On Sunday through Thursday, no persons will be allowed entrance to the



establishment after 1:45 am, last call for alcohol service shall oecur at 1:30 am and elecholic
services shall cease at 1148 am, On Friday end Saturdsy, no persons shall be sllowad entrance
to the satablishment after 2:45 am, last call for aleohol service shall ocour at 2 30 am, and
alcoho] services shall cense at 2:45 am,

14, All personncl/staff of Cayoie Ugly that serve slcohol shall be instructed not to serve alcohol to
. underage patrons and shall be trained ‘o recognize the signs of intexication, Aleohol shall not be
served fo any patron who is intoxicated or in danger of being intoxicated. Signage encouraging
safe drinking and driving shall be visibly posted in the rcstroamﬁ, gntrences, and exits to the
Building.

15. Coyote Ugly shall offer food service in addition to beverage service. Food service shall include at
a minimum 2 full array of sandwiches in addition to snack foods such as pretzels, peanuts, chips.
16, Coyote Ugly shall immediately notify the Protestors of any change in operations or ownership.
Coyote Ugly agrees not to meke any change In ownetship or operations thet would cause 2
~violation of the terms and conditions of this Agreement. Coyote Ugly agrees to meet with the
Protestors not less than once every calendar quarter to discuss any suggestions or concerns that
~ either Coyote Ugly or the Protestors have regarding this Agreement or Coyote Ugly's operations.

17. This Agreerment shell be filed with the Alootiol and Beverage Regulatory Administration and
be attached by the Alcohol and Beverage Conirol Board to the Licenss requiring Coyote Ugly, as
a condition of the License, to operate the business in accordance with the terms and cmndmons of
this Agreement. '

18, Coyote Ugly’s faflure to adhere to any of the terms, conditions or conmmitments of this Agresment
shall be & breach of this Apreement and in the event of a breach by Coyote Ugly any of the
. Protesters may fle fo petition the Alcoholic Beverage Control Board for issuance of an order
against Coyote Ugly to show cause pursuant to 23 DCMR 1513.5. and/or seek equitable
or legal remedies resulting from or caused by the breach of this Agreement by Coyots Ugly,

- 19. Coyote Ugly shall file a written report with the Protestors by July 15th and Janvary 15th of each
. year during its operations that summarizes it's operations and the procedures fo be followed 1o
continue compliance with the terms and conditions of this Agreement. If the report includes
information that in the reasonable judgment of the Protestors causes them to believe that Coyote
Ugly is-in violation or will violate the terms and conditions of this Agreement then Coyote Ugly
shall meet with the Protestors to discuss the questions or concerns, Participation by the Protestors
in such & meeting will i no way limit any of their rights and remedies under this Agreement.

20. A representative of Coyote Ugly shall attend 3/4ths of all meetings of the Permsylvania Qnartcr'
-+ Neighborhood Association and work in good faith with other businesses and residents of the
neighborhood to make the neighborhood a peaceful, desirable, and safe area to live and work.

21. Coyote Ugly agrees to fully encovrage its petrons to leave the Building in a peacefid, quiet and
ordeﬂy manner that is respectful of the neighborhood. Coyote Ugly shell implement reasonable
practices to inform patrons o be respeoctful of the residents and businesses in the area when they
enter and exit the Building, Coyote Ugly shall operate in such & mamnser as to nothavee
deleterious impact on the neighborhood. I neighbors file 2 complaint ebout Coyote Ugly's
operations with the Petitioners and the complaint is not & breach of this Agreement but in the
reasonable judgment of the Protestors is causing a detrimental effect on the neighbors or .
neighborhood then Coyote Ugly shall meet with the Petitioners and while acting in good faith and
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Ifto ANC 6C 09

Commissioner Charles A. Docter
666 11th Street, N'W., Suite 1010
Washiogton, DC 20001

The address for notices shown above can be modified by any party as to that parﬁ,r by providimg
written notice to all pames to this Agreemcnt Said modifications qhaﬂ be effective 30 days after
delivery. : '

In witness thereof, the parties have affixed hereunto thmr hands and seals on the year and day first
written above, :

By: \%?Jchard Kouh, Senior Devel opmcnt Director

D/o,[um\m Cluster of Congregations

By: Terrance Lynch, Exgentive Director

NPT
orf Hall, Jif/,Chairfnan

AN{_ 6C0% .

Wy Charles A. Doctgy, Commissioner




using reasonable judgment under the circumstances iry fo find an accemable solution to resolve
the concems of the neighbors,

. This agreement shall be fully bmdmg on sﬂ awgnces Of SUCCESSOTS Tn mtwrest to CO}/o‘m Ugly
orthe License.

. Notices, reports or other malerial required to be served on the parties shall be provided by hand
delivery or certified mail to the partics at the following addresses:

If'to Coyote Ugly:

Martager Coyote Ugly
717 6th Sweet, NW
Washington, D.C. 200601-3703

with copies to:

Jennifer Worthington, President
Raise The Bar, LLC, t/a Coyote Ugly
Las Vegas, NA

Dimitei P, Mallios, Esquire :
Margolius, Mallios & Rader, LLP
1828 L Street; NW -Suite 500
Washington, D.C, 20036

1o Avdlon Bay:

Richard Koch,

Senior Development Director
2900 Eisenhower Avenne
Stuite 300 ‘
Alexandria, Virginia 22314

If to the Congregations:

Terrance Lynch,

Executive Director

Downtown Cluster of Congrsganﬁns
1313 New York Ave NW

Washington, DC 20005

fio ANCGC:

Com:m geioner Robert Hall, Jr,
Chairman ANC 6C

P.O, Box 77876

Washington, D.C. 20013-7787



ok ANC 6C 09

- Commissionar Charles A. Docter
alaplorns) 801 M MA A ‘acimills,
gw 8364800 1101 Msrtont Bquw::;?ﬁ:v an;z; 1#”51&45
‘ Washington, DG 30004
{emat])
@ bsnicruptey-doctar.com

September 23, 2003

EBY FAX NO. 442-9563 AND MATL

Fred Mooszally, Esg.

General Counsel

Alcooholic Beverage Regulation Administration
941 N. Capitol Strest, N.E.

7th Floor, Suite 7200

wWaghington, DC 20002

Re: Application No. 50239, Raise the Bar, LLC
T/A Coyote Ugly '

Dear Fred:

In accordance with our phone converszation yesterday, please
find encloged a signed original of the Voluntary Ligquor Licensing
Operating Agreement and a fax copy of letter dated September 17,
2003 from the Applicant ("the Letter'), in the above matter. The
Letter explains the interlineation by the Applicant to Paragraph 2
of the Agreement. Please be advised that all parties to the
Agreement accept. the explanation in the Letter and are in full
agreement with the terms of Paragraph 2, as described in tha
Letter. '

We call your sepecial attentien to Paragraph 17 of the
Agreement. I asgume the continued Roll Call hearing scheduled for
October 8 will be cancelled, in view of the enclogures. If not,
please advise me.

With best wishes.

Charles A, Docter
Commigeioner &C 09
CAD:hm
ce: (w/encls.)
Dimitri Mallios, Esg. ‘
Richard Koch, Avalon Bay Ccmmunities, Inc.
Terrance Lynch, Downtown Cluster of Congresgations
Robert Hall, Jr., Chairman ANC &C
Karen Wirt, Secretary ANC &6C
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ATTORNEYS AT LaW
: SuIiTE 1010 -
CHRRLES A. DOCTER™ 666 ELEVENTH BTREET, N.W. Telephone Number:
MARCIA K. DOCTER* WASEINGTON, D.C, 20001-4542 (202) 628-6800
DAVID E. LYNN* : Facsimile:
EENRY D. W. DOCTER** ' (202) 628-5445
*D.C. & MARYLAND ‘ e-mail:

* *MARYLAND ' : : docter@exols. com

TELECODTER TRANSMIPTAL, COVER SHERT

DATE: September 23, 2003

CLIENT: ANC
PLEASE DELIVER THE POLLOWING PAGE(S) TO: |
NAME: Fred Mocsally., E@d. FAX NG:_ 442-8583
FROM: Charles A. Docter, Tser. _KO. PAGES. _ 8

© [INCLUDING COVER SHEET)

IF YOU DO WOT RECEIVE ALL THE PAGESE, PLEASE CALL BACK AS SOON AS POSSIELE AT AREA
CODE {202) €28-6800, TO TRANEMIT TO US, CALL AREA CODE (202) 528-5445.

MESSAGE

CONFIDENTIALITY NOTICE

SWARNING: Unauthorized iutsrception of this telephonic communication could 'ba
z vioclation of Federal and State law.!

The documents accompanying this telecopy transmission contain confidential
information belenging to the sender which is legally privileged. The information
ig intended only Zox the use of the individusl or eutity named zbove. If you are
not the intended vecipient, vou are hareby notified that any disclosure, copying,
digtribution or the taking of any action in reliance on the contents of this
teleccpled information iz strictly prohiblced, If you have receilved this
telecopy in ervor, pleage immediztaly notlfy ue by telephoning us collect at 202
£28-6800, to arvange for return of the criginal documents to us,



 Ifta ANC 6C 09

Commissioner Charles A. Doc_:‘cer
666 11th Strest, N.W., Suite 1010
Washington, DC 20001

The address for notices shown above can be modified by any party as to that party by providing
written notice 1o all parties to this Agreement . Said modifications shall be effective 30 days after
delivery. : ‘ _

In witness thersof, the parties havo affixed hevounto their hands and seals on the year and duy first
wiitten above,

By%&jchard Koch, Senior Development Director

P/orkorm Cluster of Congregations

By: Terrance Lynch, Exgentive Director

ANC 6C /
S Y
- Hali, .V;dh

TBs7 Charles A. Doctgy, Connissioner
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September 17,2003
To: Richard Koch, Sexlor Delve]opment Director

Avalon Bay
I

|
Terrance Lynch, Executiye Diractor
. ‘pnwnt(rwn Clugtsr of Copgregations

Ro‘itmrt Hall, Ir., Chmmgn ‘
AN CsC

Charies A. Docter, Commissioner
ANC §C 063

Purmamt to your request, {his Jetter iy to ¢larify your guestion pertaining to
paragraph 2 of the Voluntery Agreement. The second sentence of this paragraph,
“Coyote Ugly personnelistaff shal) zscort patrons who reguests such axslstance fo

thelr vehicle,. ]the nearest Metra, or to an avaliable taxi®, is sl in foll fores and
effect. _ ”

The addition “as needed sn weedlkends™ was intended fo be inzerted in the

first sentence of the Agreement only tg modify that sentence,

Raise the Bar, LLC
t/a Covete Ugly




wz  ANC 6C 09

Commissioner Charfes A, Docter

{Falephony) 801 Pennuytvania Ave, HW. {Facimi}
208 S3.8800 ' ;rm mm Wast {26% 62;{:445
{omat]
dli@bankruploydostar. com

Jeptember 23, 2003

BY FAX NO. 442-9563 AND M2ATL

Fred Moosally, Esg..

General Counsel ,
Alccholic Beverage Regulation Administration
%41 N. Capitol Streset, N.E.

7th Fioor, Suite 7200

Wagsliington, DC 20002

Re: Application No. 502329, Raise the Bar, LLC
T/A Coyore Ugly ,

Dear Fred:

In accordance with our phone conversation yestexday, please
find encloged a sgigned original of the Voluntary Ligquor Licensing
Operating Agreement and a fax copy of letter dated September 17,
20032 from the Applicant (*the Letter"), in the above matter. The
Letter explaing the interlineation by the Applicant to Paragraph 2
of the Agreement, Pleape be advised that all parties to the
Agreement accept the explanation in the lLetter and are inm £ull
agreement with the terms of Paragraph 2, as described in the
Letter. ,

We call your special attention to Paragraph 17 of the
Agreement. I assume the continued Roll Call hearing acheduled for
October 8 will be cancelled, in view of the enclosures. If not,
pleazse advise me. :

With besr wishes.

Sincerpely yours,

Cna¥iesa A. Docter
Commisgioner 6C 09
CAD:hm
co: {(w/encls.)
Dimitri Mallios, Esqg.
Richard Koch, Avalon Bay Communities, Inc.
Terrance Lynch, Downtown Cluster of Congregations
Robert Eall, Jr., Chairman ANC &C
Karen Wirt, Secretary ANC 6C



BEFORE
THE DISTRICT OF COLUMBIA
ALCOHOLIC BEVERAGE CONTROL BOARD

In the Matter of :

Chinatown, Inc.
t/a The Rock
Application for a Retailer’s License Case No. 34170-99017P
CT - substantial change
at premises
717 - 6™ Street, N.W.
Washington, D.C.

Rl I e

Desmond P. Foynes, Protestant
Joe Englert, President, on behalf of Applicant

BEFORE: Roderic L. Woodson, Esquire, Chair
Vera Abbott, Member
Allen Beach, Member
Ellen Opper-Weiner, Esquire, Member
Max Salas, Member
Joseph Wright, Member

ORDER ON WITHDRAWN PROTEST

The request to expand the licensed premises to include a sidewalk café with a seating
capacity of 18, was protested. The matter came before the Board for public hearing on
December 9, 1998, in accordance with D.C. Code Section 25-115(c)(5)(1999 Supp.), providing
for the protestant to be heard. Desmond P. Foynes filed a t1mely protest letter dated November
24, 1998.

- The official records of the Board reflect that the parties have now reached an apreement
that has been reduced to writing, and has been properly executed and filed with the Board.
Pursuant to the agreement dated January 29, 1999, the protestant has agreed to withdraw the
opposition, provided however, the Board’s approval of the pending amendment to the application

is cenditioned J
Accordmgly, itisthis £ 1~ 9 @%ﬂé@n%g ORDERED that:



Chinatown, Inc.
t/a The Rock
Page two

1. The protest of Desmond P. Foynes, be, and the same hereby, is WITHDRAWN;

2. The request of Chinatown, Inc. t/a The Rock to expand the hcensed premises to
‘include a sidewalk café with a seating capac1ty of 18 at premises 717 6™ Street, N.W.,
Washington, D.C., be, and the same hereby, is GRANTED; and,

3. The above-referenced agreement between the parties, be, and the same hereby, is
INCORPORATED as part of this ORDER;

4. Copies of this Order shall be sent to the Protestant and the Applicant.l

c L. Woodson Esqmre Chair

DL e

Vera Abbott, Member

Allen Beach, Member

Joseph Wright
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AGREEMENT

AGREEMENT made this %i& day of January, 1999, by and between
Chinatown, Inc., t/a The Rock (the Licensee) and Desmond P.
Foynes (the Protestant).

WITNESSETH:
_ WHEREAS, pending before the Digtrict of Columbia Alcoholic
Beverage Control Board {("the ABC Board") is Licensee’s request
for a substanial change, consisting of requesting permission to
sell alcohol on a sidewalk cafe at premises 717 -6th Street,
N.W., Case No. 34170-98107P; and ' '

WHEREALS, Desmond Foymes has filed a letter in opposition to
the granting of this reguest; and

WHEREAS, the parties desire to enter inte an agreement
commemorating certain understandingsg regarding the business;

NOW, THEREFORE, the parties agree as follows:

1. Licensee will remove the green container and the gray
dumpster from the alley on the side of the premises.

2. Licensee agrees that it will not use the alley for
storage of trash, but will place the trash in the dumpster.

3. Licensee will not store beer kegs in the alley.
4., In congsideration of, and in reliance upon the above,
Protestant hereby withdraws his protest to the Licensee’s request

for a subsgtantial change.

IN WITNESS WHEREOF, the parties have affixed their hands and
seals on the day and year first above written.

PROTESTANT: AP?LIW: .CHINATOWN, INC.
4 B !;“W BY //W

Vill8
Desmond Foﬁnes Jﬁf b Egdleft,( Pyesident



