THE DISTRICT OF COLUMBIA
ALCOHOLIC BEVERAGE CONTROL BOARD

In the Matter of:

Abaya Corporation
t/a Eimira Grocery
Application for a Retailer’s -
Class B License — renewal

at premises
4401 South Capitol Street, S.W.
Washington, D.C.,

License no.: 60630
Case no.: 10113-06/056P
Order no.: 2006-234
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Abaya Corporation, Applicant

Philip E. Pannell, Executive Director, on behalf of the Anacostia Coordinating Council,
Protestant

BEFORE: Charles A. Burger, Chairperson
Vera M. Abbott, Member
Judy A. Moy, Member
Audrey E. Thompson, Member
Peter B, Feather, Member
Albert G. Lauber, Member
Eartha {saac, Member

ORDER ON VOLUNTARY AGREEMENT AND WITHDRAWN PROTEST

The renewal application for a Retailer’s Class “B” License, having been protested,
came before the Board on March 8, 2006, in accordance with D.C. Official Code § 25-
601 (2001). Philip E. Pannell, Executive Director, on behalf of the Anacostia
Coordinating Council (“ACC™) filed timely opposition by letter on December 5, 2005.
On August 9, 2006, the Board denied the Applicant’s license application pursuant to Title
23 of the District of Columbia Municipal Regulations § 1603 (2004) because of the
Applicant’s failure to appear at two (2) consecutive status hearings before the Board.
The Applicant subsequently filed a timely request for reinstatement of the license
application with the Board on August 12, 2006. On September 6, 2006, the Board
reinstated the Applicant’s license application.

The official records of the Board reflect that the parties have reached an
agreement that has been reduced to writing and has been properly executed and filed with
the Board. The Board is approving the agreement with the following changes. The
Board is striking the term “tobacco and” in provision 7 and provisions 10 and 11 in their
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entirety, for not being terms covered by Title 23 of the District of Columbia Municipal
Regulations (“DCMR”) § 1609.1 (2004). The Board notes that the parties do not oppose
the aforementioned changes. Pursuant to the agreement, dated September 1, 2006, the
Protestant has agreed to withdraw its protest, provided, however, the Board’s approval of
the pending application is conditioned upon the licensee’s continuing compliance with
the terms of the agreement.

Accordingly, it is this 4™ day of October 2006, ORDERED that:

1. The protest of Mr. Pannell, Executive Director, on behalf of the ACC, is
WITHDRAWN;

2. The renewal application of Abaya Corporation, t/a Elmira Grocery, for a
Retailer’s Class “B™ License at 4401 South Capitol Street, S.W., Washington, D.C., is
GRANTED; " _ ,

3. The above-referenced agreement is INCORPORATED as part of this Order;
and

4. Copies of this Order shall be sent to the Protestant and the Applicant.
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District of Columbia _
Alcoholic Beverage Control Board

Charles A. Burger, Chai%\%g”son

7

Vera M. Abbott, Member

Sepelon O k.L\?/L/L—cs"'—/\

Oxdy A. Ma3), Member
Mw

Au} E. Thoinpson Member

e B2

Peter B. Feather, Member

AMWM%

Mbert G. Lauber] Member

Eartha Isaac, Member

Pursuant to 23 DCMR § 1719.1 (April 2004), any party adversely affected may file a
Motion for Reconsideration of this decision within ten (10} days of service of this Order
with the Alcoholic Beverage Regulation Administration, 941 North Capitol Street, N.E.,
Suite 7200, Washington, D.C. 20002.
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Cooperative Agreement.
Between

 Anacostia Coordinating Council (ACC}
And

Elmivo. Froce *”fL

fLicenses Trading a5y

g0/ Couth Lopifal & Sub zoozz
(Addrass)

(Retailer's class & License Number)

WHEREAR, the licensee bas spplied to renew an Alcchaolic Beverage Control
Retailer’s Class B Srense for fue business and locajion named sbove and

WHEREAS, iheLicvosee and the ACC heve disoussed

the conezmns of the conmupity and have veached an vnderstanding relating
To the operation of the ABS licensed establishment s well a5 the level of
copperation that shall exist betwesn the Licsnsee and the compmnity,

WOW, THEREFORE, the Licensee agree to the foliowinyg:

- 1. The Licenses will coanply with ol the laws snd regilations poverming
The operation of & Retailer’s Claws B license by which this cooperative
Agreemoent spplies, as applied for and approved by the Distict of
the Columbis in the parme of the Licenase.

2. 'The salv of drog parsghernatia is fllepal {see 48 13.C. Code zection
110%—~iolarion is subject 1o jail wadfor fe for the frot offeno) os is
the sale of single of loose cigarettes, The Licensee will not sell
mydmgpmhemahammuﬁedmmwmmminﬁmgm

Cigarette rolfing papss: cocaine frecbase kit
b. Fipes or auy kind (metal, woaden, mr?hc,glasa sbom,plmc
of ceramic), spocns, marljuane bongs, roach clips, Sear sreens

B

mdmdua{hﬁ}lo {other brand names) pads scouring pads or giesl wool
that ere pot comteined in tagged mamifactured packaging

Small plastic zip lock bags (less than 347 in size)

Simgle or loose cigirettos

Biunt papere, blunt wrappers and wohacco leaves
Single/mdividual razor blades that 2rs 10t contuined m’mggad
manmzsctured packasing

mnaﬂba.gs of ice, “gncups”

mommep
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i. paper or plastic indidusal tups

3. The Licenses will not sell alcohofic bevernges before or after ABC

Regulated hours.

4. The Licensoo will keep the “Ymmediate environs™ ss defined in the D.C.

official code, Title 25 Section 24726 Control of Litter. (a) the

Loenses under 8 vetailes’s license shall take reasonable mestirs o ensure

that the immedinte environs of the evtablidhment including adjacent

alleys, stdawailm, wmpubhcpmpmtymmdy ad;am to'thc

heptﬁ‘ee af fitver, (B) T oenses imdes 8 TR S
livense shall comply with the Litter Conizn] Expansion Amendment Act of

_......'l..ﬂ..:'l'.mn.

1987, effective Ogtaber®, 1587 (D.C. Law 7-35,23 DUMR 7207,
5, mummwmmﬁa@wmmm&d@ﬁsmmm
6. The Liteneee {establishunwents with paritng lots osly) wall post

“PARKING LIMLES" signs om their

parking lof o deter unwattied

gxemﬁmpmhngfarm»gpmmdswmvmbmtpmmﬁmgtha

7. Tl:w Lxmaeewillmt advertise "tobacco and a!mhol” in the edexior
walls of the property used by the Lictuses to condnct business,

8, TheLicensee will promyply (thet’s iz within 20 days) remove or
Paint over sy graffith written o the ectarior walls of the property

used by the Licesess to vonduct busioess.
pralibit lohering in front of the busipess, wil use

9, The Licenson witl

reasonable offors 1o enforee such a proldbition, and will post "I¥0
LOITERING” signs it 2 prowminest place pu the exterior of its

astahlishoneat

16. The Licensee will post & warning sign that gtates it is iegal for

ampone poder the age of 18 to purchase tobacco prodoets, The sign will

" inctode 8 surgeot genersl’s werping, In addifion, the sign will clearty
mﬂmmmnmﬁmfaraviﬂaﬂonufthsmonanﬂhemmﬂ

b visible 1o the public.

11. The Licensee will request that overyune that eppears to be under the
sge of 18 to show proper identifisstion when purchasing tobacco.

12. The Licensee will not sell of defiver alcoholic beverages to any person
wrder the age of 21. In addision, fhe Boengee will pogt & waening sign

thas srates it i diegsl for anyone to sell, serve, or distribute alcoholic

beverages to attyons ender the age of 21 and the sign will be visible so

thy pubke.

13, The Licensee will not knowingly sell alcoholic beverages to an intadoated

persam.
14. Thehwmwﬂltakeaﬂmmhleptmmwmwdthesﬂmaf aleoholic

beversges in sxy form to anyone accompanying & pereon who has been denied

servicy, i it appeans that an atempt js buing made 1o tey aleobol for that person

who has been dended.

15 The Vicenges will install and properly maintain 2t least one surveilisucs camera

inside of the property used by the Licenses 1o conduet business,
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16. The Licenssa will contact the Metropolitan Folice Department ad )
report aoy zoud ali enlawiil activity condusted insitie or observed outside of the
property used by the Licenses for business.

17. The Licenses aprees to work with the commuaity to resolve problems
that brought to the mtieation of the Licanses, Specifically ibe Licensce
agrees 1o respond within fourtecn (14) business days to myy written complaing
that is received fom the ACC and firther agrees to document #s reasongbie
efforts to vespond to such written coreplin.
torwands the Licensee will notify or inforn the Korean Arcrican, Businest
Asgociation (KABA).

18. The Livetisee agrees wid sssuves that all of'ite empleyees will edhere 1o
the provisions of this agreement, particutarhy with respect 1o fhe ssle of alcolmlic
beverages in any form. ‘

1%, The Licenses agrees 10 have a copy of this Cooperative Agreement vailable
upon request at the Incstion of the business.

20, In the event any provision ol (his Agresument is deemed to be void, lnvalid
or wnenforpesbie that provision rhall be served from the remaimder of this -
agreement 20 ay Hot 1o cxnge the invaldity or umesforcesbility of the remsinder of
fiia sgreement, All remaining provisiens of this agreencent shaell then somtinus in
full fores sud effect. If any provision shall be deewted invalid due to scope or
breadih permitted by law. _

21, This agreement may be modified, superseded or void only upon the written
mad sigoed Agresment of the Parties, Further, the physical destruction or loas of
Thiz dovamnent shell not be construed a5 a modification or teswdnation of the

22. Each pany acknowledizes thet be/sbe has had an adequate apportunity
read and fully consider the terms of this Agreement. The jerms and counditions
-ofilis enmire Apreement gro agreed and undererood by the Licenses sod the
cormnenty of ACC, : .
To other Members of the Ward 8 Business Commnunity (Gas stations, Delis,
Vendors and Liquor 8tores),

. 24. The Licengee acknowledges the provisions of this agreemsat will be fully enforced

by the effective date.
Th= provistons of this Cooperative Agreement shall hacome part of the sondiions of
the ABC license and shall remsin in fates for the duration of renews] periad of the
ficemse. Violation of this Cooperative Agreement by the Livensee or the Licensee"s
fuiiure to tmplement measures called for in the Conperative Agreement, shall be
sousidered fust cause for the ABC bosrd to initinte o show cause beating upon.
wvitence that a boensee has violsted & cooperative agreement. Upon a detevminadion
that the licensee has violated the cooperative agreement, the board shall petsiize the
Licenses smeording to the provisons s forth for viclations of  Hcense in Chapter
of the D.C. OFicial Code, Title 25, -
Notwithetanding enything to the cotstrary hevein, Licensee shall use yessonsble sfforts
to comtrol lither, keep the property olean, muintein signs and placards as required, 2nd
monHor activities aroand e property ae more Silly set forth in Section 4, 5, 6, 9, 11

AMZOOMY PHIWTS ]/ RITSEAMET BEIRS SARS TR AR
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sod 16, ACC agree to provide written notice to Litensee and the opporunity to
gorrect same prior o initiating o “show canse™ hearing for such violations; provided
however that no more than two notice shall be required in any teelve-month period

and, provide further, that po notice shell be deemed neceszary for subsequent williid

Licenses's Name _f0 /- .f

Date

ey

Licensec*'s Trade Name Eﬁf;fz'ﬂ:ﬂ_ u-/jroc,er-u '

Comtrmaity Reprosentatives

MMWC& i {ACC)
wame_ i dr E. Fomed

- ACC

 Nemme

-/ i

Signweawre

Date: 2/‘////6

Signature

Date
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