
THE DISTRICT OF COLUMBIA 
ALCOHOLIC BEVERAGE CONTROL BOARD 

In the Matter of: 

Abaya Corporation 
tla Elmira Grocery 
Application for a Retailer's' 
Class B License renewal 

at premises 
4401 South Capitol Street, S.W. 
Washington, D.C. 

Abaya Corporation, Applicant 

) 
) 
) 
) 
) 
) License no.: 
) Case no.: 
) Order no.: 
) 
) 

60630 
10 l13-06/056P 
2006-234 

Philip E. Pannell, Executive DirectoJ, on behalf of the Anacostia Coordinating Council, 
Protestant 

BEFORE: Charles A. Burger, Chairperson 
Vera M. Abbott, Member 
Judy A. Moy, Member 
Audrey E. Thompson, Member 
Peter B. Feather, Member 
Albert G. Lauber, Member 
Eartha Isaac, Member 

ORDER ON VOLUNTARY AGREEMENT AND WITHDRAWN PROTEST 

The. renewal application for a Retailer's Class "B" License, having been protested, 
came before the Board on March 8, 2006, in accordance with D.C. Official Code § 25-
601 (2001). Philip E. Pannell, Executive Director, on behalf of the Anacostia 
Coordinating Council ("ACC") filed timely opposition by letter on December 5,2005. 
On August 9,2006, the Board denied the Applicant's license application pursuant to Title 
23 of the District of Columbia Municipal Regulations § 1603 (2004) because of the 
Applicant's failure to appear at two (2) consecutive status hearings before the Board. 
The Applicant subsequently filed a timely request for reinstatement of the license 
application with the Board on August 12, 2006. On September 6, 2006, the Board 
reinstated the Applicant's license application. 

The official records of the Board reflect that the parties have reached an 
agreement that has been reduced to writing and has been properly executed and filed with 
the Board. The Board is approving the agreement with the following changes. The 
Board is striking the term "tobacco and" in provision 7 and provisions 10 and 11 in their 
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entirety, for not being terms covered by Title 23 of the District of Columbia Municipal 
Regulations ("DCMR") § 1609.1 (2004). The Board notes that the parties do not oppose 
the aforementioned changes. Pursuant to the agreement, dated September 1,2006, the 
Protestant has agreed to withdraw its protest, provided, however, the Board's approval of 
the pending application is conditioned upon the licensee's continuing compliance with 
the terms of the agreement. 

Accordingly, it is this 4th day of October 2006, ORDERED that: 

1. The protest ofMr. Pannell, Executive Director, on behalf of the ACC, is 
WITHDRAWN; 

2. The renewal application of Abaya Corporation, tfa Elmira Grocery, for a 
Retailer's Class "B" License at 4401 South Capitol Street, S.W., Washington, D.C., is 
GRANTED; 

3. The above-referenced agreement is INCORPORATED as part of this Order; 
and 

4. Copies of this Order shall be sent to the Protestant and the Applicant. 
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District of Columbia 
Alcoholic Beverage Control Board 

D.\ 
Charles A. Burger, Chai erson 

~.Ift<&~ 
VeraM. Abbott, Member 

~LA-C~ fb '~ 
Jdy A~ Member a 
~1,~ 

AUd::J' E. Tho pso~~ 

I2:ttzA~ 
Peter B. Feather, M~mber 

/ifk!&~ 
Mbert G. LauberMember 

Eartha Isaac, Member 

Pursuant to 23 DCMR § 1719.1 (April 2004), any party adversely affected may file a 
Motion for Reconsideration of this decision within ten (10) days of service of this Order 
with the Alcoholic Beverage Regulation Administration, 941 North Capitol Street, N.E., 
Suite 7200, Washington, D.C. 20002. 



. Anacostia CoOIdimning Cotmcil (ACC) 

And 

G /m/ (0-. G'rece y t-
(Li~Ttadingas) U 

J 

lItO/ soui"'- CO--Il/(p/ st· 50) ,9003~ 
(Address) 

(Retailer's class & License N'Illllber) 

WBl'lREAS, the ~ b:'IJlllpplied to renew an Al.ccl101ic 'BIM:rag1' ~l 
~s Class l:I1icen.f.1e :fur the bullllltlss and locaiian named !Ib<we and 

~ theI.ic=~lID.d the ACe Im:vo ~ 
the·~ of the COIITlXllmity I1Il4 hlMl reathed an und~ !'elating 
To the cpem1on. of the ABS licensed establiShment as W!'l1l as 1M IEWeI of 
~ !hut $haIl exist betweoa the I lermsee and ~ ctIllIII'ILIIIi. 

NOW, 'l'HEREF0RE, the Licensee ~ to tIm:fullowtng: 

1. The ~ will ~..nth all \:be laws and t¥!g1tiatiOl'lll gaveming 
'lb.e opemion ofaR.etail.er'& Cl8SIl B llceruleby'\'lhicb this coop<ntive 
~ lIPPii.es.. as applied fur ;md approved by tm: Distr.ict of 
~ Cal.~in the Il!UI!O <lfthe~. 

2. The SIIl1:> cfclru; ~ Is megal(see 48 D.C. Code ~ll 
1 I ITj-ylo1at!on Is su1!iect 11) j;Dl. -'lor fin", :lOr the: &or ~ec) lIS is 
the sale afsingle or loose oigarettes. The Liaensec wm not sell 
lIIl,Y dmg ~bemaJja (lI' lI{\ecified item!! tl:lat CIlII usillt m drug use. 

a. Cigarette rollil1g paper. """"'.no freebmlc kit 
b. ~ or any kind (metal, wooden, IIQI'Ylic, glass, stone, plastic 

or ooliiniv), GpOO!ll!,lmIrij1lllna ~ roach clips. cigar ""'''''' .. 
c. indMduaI. bi:il1o (otbMb.mnd names) pad.\! seourlng pW or steel """"I 

1hst """1m!: ~ in togpi~l'~g 
d. Smalll!bsticzlp lock bags (less than '/." in _) 
e. Singl.e or loose ~ 
%: Bluut Paper!!, blunt wnppetll and w'b!lcro leaves 
g. S!IIgW~.I:lIIror b18dcs that are not coonDned in tossed 

mmr!l!&:t!1rl!d P'clwglns 
h. mnal1 be,g:s of ice, "~pG" 
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i. l'"t""" or plastic individual /:Ups 

3. The Lict:D_ will not sell alcolwlic be'm1IgeS befllre or litter ABC 
~hours. 

4. The Licensoo 'I'IiIl klilep the ''immadia:t:a~ .. "" ~ iD tile D.C. 
of&lal code, Ttt1e 25 Section 24-726 Corttrol of Litter. (a) the 
n-WIder a mtailer'slioellselllhall take reasroable meesure to ensure 
that the j~ mvinms of the ~ ioolnding fl(\jacent 
alleys. sir.lewaIks, or ~ publlo -propl'Jty inune<:liately a4jac<!!llt to the 
___ L't.! .. "t......... ... "~ ••• .... t._ .. "', •.• , .. ,." ...... JI, ..... ~" ..... t..._-t'! _____ ..:..L_ .... _.:l.._~ ... _ 
\msl"....., 1ft kept ftee oflitter. (b) The~1Ulder an:tlilll::t'5 
lieense shall oompIy with the Litter CQIItmI E><patmion Ammdment Ac! of 
1987, effi:ctlw O<;;~, 1987 (D.C. Law 7-38;23 I>CMR 7:2.0). 

5. n,., U_ will k4e:p tbe inside of the store ~ of debris and trlIlllL 
6. The! ~ ...... _ (-..lill.bme1Its with J?8"kiQl/: lobi ollly) will po!!!. 

"P Al!.KlNG LIMITSM signs en thek parking 1.of; tv dater UIt'\I\'lItl1ed 
guest from parkiDg fo, lollg periods of time witIrout patrOlliz!ng the 
$tOft. 

7. The Licensee will not advertise "tobaooo and a!eohoI" in the extorlor 
waIllI ofth<: pmperty UII<:d by tbe I..iGtIasee to c:Qlldu.ct buslneos, 

s. ThcLi~wiIl promptly {that's iawithin 30 days):remove or 
Paint over any gmffiti writttm on the ex:t.srior VIllIIs of the property 
used bytbe IJcemee to coruIuct~. 

9. The U:enllee -MIl ~t loitering In from of the businEwll, will use 
~e e:IRllts to et:lIht'ce such a pwbibition, a.nd will p011t "NO 
LOlTERJNG" signs in a p(l"l'inem place 011 the mertor oflts 
ej¢abfiOOmeuf:. 

10. The Licecsee WIll post a wamii:Jg sign that states it is iliegal for 
GIJYOD.tiI Wide!: the age of 1& to purchase tobaceo proclu..ts. 'rlw sign will 

. include a !IllI'gOOI1 gene!81's wam!ng.1ll addition, the sign will clearly 
~ the maximum :tine fur a violation of thk section $Ild the sign will 
"'" '1i .. 'blc. tu tbl:o pubIW. 

11. The Ucen.see will nlquest that cvetyl)De tbAt appears to be uDder tiro 
ll$'II of 18 to show pmper ldentiIlClll:1atl .... hen p=has!ng toba.coo. 

,~. The:r.Jmnsee will DOt sell or deli'!"" alcoboliC ~ 'to any pe!'SQXl 
under the age of 21, In addition, ihe liceIIsee wll1 post & WII1'!liIJg sign 
tll1l% _ it ItI illesm !b:r IIIl.yOI1e to sell, ~, or disn:ibu1e a1ooholio 
~s to myoneunderthe!!gC of21 and the sign will be:vlsib1e to 
~publi~. 

13. TheLicaJsee will not Irn.owingly sell alcoholic ~to 1l!l.in1Cld.cated 
pemm. 

14. The Lioonsee will take all l'8a"Ol18hle premllriQlVl tl;> avoid the sal ... <if alcahonc 
~ in any furm to anynne accompanying a; person who has been dllllied 
:sa'"""", lilt ~ that M attcompt j. b..mg made to !my a\cQ)IOl fur tbal: 1'= 
who has been denied. 

1 S TIw> r .icensee will iretIlU;Md properly m.intaln ~ !east OIl>!: ~ll.!woo camera 
iMide of the ~ used by the Ljcengoo to OOl1l:luct busines~. 

,~ i' 
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16. The I i_ -..ill oontllCt tbeMi:::tnlpoUtiln Poli<le ~ and 
rtl!;IOrt any and. aJl1.!11lawful activity co~ Inside or observed outside oirhe 
pi operty ",s.ed by tile ~ Ibr br.I!.Iness. 

17. The Lir;amee B3JteII to work with the collJllllllllty to resolve problt.ltbs 
that broogbt to tbe ""WIiO'l of.tbro L~. Specilically _ ~ 
~to m!p<'IM vdthin fburteeII (14) ~ days to ~ written complaint 
trurt i. ~ &om rll" ACC 8Ild further ~ to documenl: its rea:sonable 
ef.'IbrtlI to te!!pOIld to :mch written WI1lp1aiot 
The ACe J#.!ethf,lir ~= any complaiats 
~ the Uren<eewilJ. ~ orl:!!l.i:>rm tbro ~ Americ:an ,Uueifle<ig 

~(XABA). 
IS. 'I'bc~ ngree& md IISIiUteStbat an "tit.; emp~.~" to 

the ~ artbis agrMMnt, particularly with mpeot w the sale of a1coho.1V; 
bevtl!'ages In lIllY fbrm. . 

!~. ~l,J~ agrees to have a. C<1f'Y of.this Coopetative Agreement .. vai.labl:e 
upon request at the Inadion oI'tbe business . 

.20, In tilt> ewml. omy ~"(>~;"i= u1' thi" ~*It is d~ to be void, in.wl.Id 
or 1JMIIforoeable that ~ !IbIlll be sflll'lled front the remaillda- of this 
~ so lIS !lOt W CIilIIge the mvalidlty or .."....,m,.ceability oftbe remainder of 
thia~. All mnaining ~ oftbiB agxeemet¢ $hall theli oontinue in 
fi.IIl fOrouud e£I.i:ot. If any provlsiotI !liIaIl. be deew"ed Invalid due to scope or 
breadth ptilJ:nitted by Ia:w. 

Z 1, This II/!!! eemmrt may be IlIOdlIlAId, ~ O!' void 0IIly llpOII the written 
....d ~ Agto_ ottbe~. ~. the physic.a1 destruc:tion or loell of' 
TI1i, doQumeut I!b3ll D,ot be co!ll\1:!ued a.s a modificatiCll or ~ oftlm 
agre:emeat OOilfaj"oo herein. 

22. Eaeh patty ~ tllat help has had an adequate oppprWIIlty to 
road and fully amsider the ternIs oI'tbiB~. 'rbe ~ and ccrnditions 
cf'tIIis I!I!3l:ire Agreement ~ aped. and undtlt'8tOOd by the ~ !Ill)a; the 
oor.mmmity of. ACe. . . 

23. The~ is !l!IlllU'ed tbt the pl'O\'i~ of thUt "!!>""""""'" wIU be offered 
To other Membets oftbe Watd & Business C(l1l!11l'lmity (Gas fltIltiODll., Delis, 

. Vm&:!ts and Liquor Stems), 
" 24. The ~ aWmwIedges theprov.isicms oftbil; ~ wlU be fuIIyeoforced 

by the eIliocIi"" date. 
The ~Ioa.s oftlWl C~ ~ obaIll:,eoome; part oi'tbc 00ll<!iii" ... of 
the ABC .license and sba1l mmain in lbree:for the duo!t.iOll of renewal period of the 
license. Violation of this Coopemive ~by 1M ~ or the Li~'s 
:IlliIw-e to iInp1emea1 measures eaIIed fur in the Coopetati"ve ~ sball be 
oour;ldmld just ~ tor the ABC board to initiate a show cause b!oaring upon 
~~tllIit Ii 1~h2l! violate4a. coope1'!It!Ve ~ Upon a~on 
that the JiCl!l'l!le\l: has violahd the cooperalM ~ the board sbaU pensli= the 
u.....- -m..s1» tbe1."!t"".;.,; ..... """'~mr ~ of ... ~in Cbapt..,. & 
of'!he D.C. Ofticial Code., Title 25. 
N~ &nytbiIlg tAl the COIIttiI1Y herein, ~ sh.a!l use reasonable llIfOrtS 
to OOl!Il'tIl titter, keep the Pl'OpIIfty t:1lean, mnin:tlt.in Iligns and p\sI!ard.s lIS required, a,nd 
mommr ~ ~ tbt:! property 1m more fully set forth in Section4, 5, 6, 9, 11 
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aM 16, ACC agree to provide wrlttlm notilJC to Licensee and the Q'PPortu:nhy to 
c:orrect smno prior to ialtWiog a "sI>c>W C!iWIe" I!e!!riI:Ig fur such violafjO!l!li provided 
bowevl::r that DO more than two ~ silaIl be rcquitcII in any twel.V<l"lllOntn perio<l 
and, providefilrUler, tha:t 00 notIoe I!hIlll oodeemcd necessary fur subsequent willful 
vi<I!atio.w;, 

N~e __ ~~~~ __ ;-~~~~~~ 

Siguture.JL.::::k:.¥~~~~ __ »at~ f!;U 0 , 
ACC 
N~e ________________________ __ 

S~WP ______________________ . 

~ 

N~ ______________________ ___ 

Sig1m.tnm ______________ Date _____ _ 


