
THE DISTRICT OF COLUMBIA 
ALCOHOLIC BEVERAGE CONTROL BOARD 

In the Matter of: 

Pho Viet Restaurant, Inc. 
t/a Pho Viet USA 

Applicant for a New 
Retailer's Class CR License 

at premises 
333 H Street, NE 
Washington, D.C. 20002 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Pho Viet Restaurant, Inc., t/a Pho Viet USA, Applicant 

Case No.: 20-PRO-00028 
License No.: ABRA-116771 
Order No.: 2020-1037 

Mark Eckenwiler, Commissioner, Advisory Neighborhood Commission (ANC) 6C 

BEFORE: Donovan Anderson, Chairperson 
James Short, Member 
Bobby Cato, Member 
Rema Wahabzadah, Member 
Rafi Aliya Crockett, Member 
Jeni Hansen, Member 
Edward S. Grandis, Member 

ORDER ON SETTLEMENT AGREEMENT AND 
WITHDRAWAL OF ANC 6C'S PROTEST 

The Application filed by Pho Viet Restaurant, Inc., t/a Pho Viet USA (Applicant), for a 
new Retailer's Class CR License, having been protested, came before the Alcoholic Beverage 
Control Board (Board) for a Roll Call Hearing on September 21, 2020, in accordance with D.C. 
Official Code§ 25-601 (2001). 

The official records of the Board reflect that the Applicant and ANC 6C entered into a 
Settlement Agreement (Agreement), dated December 10, 2020, that governs the operation of the 
Applicant's establishment. 
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The Agreement has been reduced to writing and has been properly executed and filed 
with the Board. The Applicant and Commissioner Mark Eckenwiler, on behalf of ANC 6C, are 
signatories to the Agreement. 

This Agreement constitutes a withdrawal of the Protest filed by ANC 6C. 

Accordingly, it is this 23rd day of December 2020, ORDERED that: 

1. The Application filed by Pho Viet Restaurant, Inc., t/a Pho Viet USA, for a new 
Retailer's Class CR License, located at 333 H Street, NE, Washington, D.C., is 
GRANTED; 

2. The Protest of ANC 6C in this matter is hereby WITHDRAWN; 

3. The above-referenced Settlement Agreement submitted by the parties to govern the 
operations of the Applicant's establishment is APPROVED and INCORPORATED 
as part of this Order; and 

4. Copies of this Order shall be sent to the Applicant and ANC 6C. 
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District of Columbia 
Alcoholic Beverage Control Board 

Donovan Anderson, Chairperson 

[ ~~•••~•;m _;_] 
C.,.M~~W-=:~ 

James Short, Member 

Bobby Cato, Member 

Rema Wahabzadah, Member 

I ~:;~:=:;;on6aJ 
K•,i eoood1k$t U:V1i40151Me~1lffllo: 

Rafi Crockett, Member 

~ ,,,;;;;a:;:::;;~ I 
ll.,._,~1'J')PJ1~,4'>lt,~J~ 

Jeni Hansen, Member 

Edward S. Grandis, Member 

Pursuant to D.C. Official Code§ 25-433(d)(l), any party adversely affected may file a Motion 
for Reconsideration of this decision within ten ( 10) days of service of this Order with the 
Alcoholic Beverage Regulation Administration, 2000 14th Street, N.W., Suite 400S, Washington, 
DC 20009. 

Also, pursuant to section II of the District of Columbia Administrative Procedure Act, Pub. L. 90-
614, 82 Stat. 1209, D.C. Official Code §2-510 (2001), and Rule 15 of the District of Columbia 
Court of Appeals, any party adversely affected has the right to appeal this Order by filing a petition 
for review, within thil ty (30) days of the date of service of this Order, with the District of 
Columbia Coult of Appeals, 430 E Street,N.W., Washington, D.C. 20001; (202/879- 1010). 
However, the timely filing of a Motion for Reconsideration pursuant to 23 DCMR 
§ 1 719 .1 (2008) stays the time for filing a petition for review in the District of Columbia Court of 
Appeals until the Board rules on the motion. See D.C. App. Rule 15(b) (2004). 
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This agreement is made mid entered inlo this J 0th day of December, 2020 by ,rnd between Pho 
Viet Restm1ront , Inc. doing business as Pho Viet US/\ ("/1.pplicant") and J\dviSOI)' Neighborhood 
Commission 6C ("Protestant"}. 

WHEREAS Applicant has tiled an application with the District of Columbia Alcoholic 
Devcragc Control Board ("ABC Board") for a new cla.ss C restaurant license ("License") for 
premises 333 H St. NE, Washi1w.1011. DC, and 

WHEREAS, in recognition of the ABC Board' s policy o f encouraging pa1ties ton protested 
proceeding lo scllle thdr di fferences by negotiating agrcemc111:; , the parties here to being dc~irou~ 
of entering into an agrccmcnl whereby. subject to approva l of the ABC Board. Applicant will 
agree lo itdopl certain measure~ lo address the Prolcslanl's concerns and Protcslanl will agree lo 

the issuance of the License aml withdraw its Prolesl , 

:'IIOW, THEREFORE, in considcrntion of the mutual covenants and undertakings memorialized 
herein, the parties agree ns follows: 

1. Nature or Business: Applicant will operate at all times as a bona.fide Class C restaurant 
licensee umlcr District law. Food serdce will be available u111il i.:losing. Applicanl will 
not make its premises available lo non-employee promoters for prcsentution of advertised 

parties or events intended lo generate pro Iii fo r such promoters . Applicant will not 
pm1icipare in any pub-crawl promotions . 

2. Hours or Inside Operation and St'r\'ice including 3rd party agency services such as 
Ubereats, Grubhub, Doordash, etc. The hours ol' operation inside the premises shall be 
11 am to I 0pm Monday through Sunday. The hours ofillcoholic beverage sales, service, 
and consumption inside the premises shall be 11 nm to IOpm Monday through Sunday. 

3. Deliveries: To maintain the peace, order, and quiet of the su1Tounding neighborhood, 

Applica111 shall receive all deliveries (whether or food, beverages, or olher materials and 

supplies) between 11 am and 5:30pm Monday-Saturday. Al no lime shall any vehicle 

making any delivery to (or pick-up from) lhc Applicanl park or stand in or upon, or 

otherwise obstruct, any crosswalk, siJcwalk, streetcar rail line. bicycle lane, or alley . All 

truck~ making deliveries shall use the 4lh SI. loading wnes; trucks making deliveries 

shnll al no time park or stand on H St ., nor shall trucks enter the alley interior to the 

block . Regulnr passenger vehicles mny mnke deliveries by parking in the legal curbside 

parking spaces on H St., provided tlrnt they not obstrnet streetcar operation. 

4, Noise Suppression: The Applicant's l1pcration shall al all times comply with the D.C. 

Noise Conlrol Act :md D.C. Onicial Code* 25-725 . Applicant acknowledges thal noise 
is a critical issue for the neighborhood. Applicant shall encourage employees and patrons 
lo be eousidcratc of residents in the neighborhood by keeping vokcs and other noises 111 a 

level that will not disturb the peace, order, quiet. and tranquility ofresidents in the 

enjoyment of their homes . 



5. Removal of Grease and Oils : Applicunt will provide for the proper removal and 

recycling of grease and oils and will not deposit these substances in dumpsters, trash 

cans, street gutters, or catch basins. 

6. Waste Pick-Up and Removal: Applicant will maintain regular trash, recycling, and 

grease removal service only during the hours I lam to 5:30pm Monday-Saturday. At no 

time shall any trash, recycling, or grease removal vehicle making a collection from the 

Applil'ant park or stand in or upon, or othc1wisl' ob:;lruc t. any l'r<•s~walk . silkwnlk. 
stn:cl~a r rail line, bicycle lane. or alley. All such ,·chides :,hall 11,c th · 41h SI . loading 

:wncs; shall al no time park or stand on H S1 .: aud ~hall 1wt cntcr 1hc alley 11111.:no, to the 

block . 

7. Sanitation and Pest Control: The Applicant shall keep all trash, recycling, and grease 

containers inside the premises, with lids tightly closed and incapable of being enlered by 

rodents, lo limit odors and help conlrol the pest (insect) and rodent population. Applicant 

will contract for regular rodent and pest abatement. 

8. Alley: The Applicant shall prohibit and prevent employees. patrons, and others associated 

with the Applicant's business from congregating oulsidc in the alley at lhc rear of the 

property. 

9. Maintenance of Property: Applicant will clear snow from the sidewalk in front of the 

premises within lhrec (3) d11ylight hours afier snowfall ends. 

10. Withdrawal of Protest: Protestant agrees lo lhc issuance of the license and lhc 

wilhdrawal of its prolesl upon execulion of this Agreement, if this settlement agreement 

is incorpora.ted inlo all ABC Board orders issuing. amending. or renewing the license. 

which order is thereby conditioned upon compliance with this agreement. 

11. Right to Seek Redress: The parties agree that any failure of the Applicant lo adhere to 

the foregoing commitments will constitute a breach of this agreement and grounds for the 

Protes111nt to file a complaint with the ABC Board pursuant lo D.C. Official Code 

§ 25-446(c) to enforce the provisions of the agreement. 

12. ·ounl<-r Slgnmurc-. ·1 hb Agr~•cm.:nl may be excculcd by facsimile or 'pdr and in one 
( I ) vr 111orc co111ucrpans. cad1 ,r which may be deemed an original, but all of which 
1(1 i.: tl1c 1 shnll co11 s1i1111c 011 and lhc 'lame Agreement 
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IN WITNESS WHEREOF, the parties place their signatures lo this agreement, this I 0th day of 
December 2020. 

Pho Viel Rc)'W1tran 1, lnc. doing business as Pho Vici USA ,.__.-
jfJ. <{---. 

sy: ✓ ;vt//.e /Jr11 ,,,. 

,\dvisory Neighborhood Commission 6C 

/J./ <-.,,.~ 
Mark Eckcnwilcr 
Vice-Chair, ANC 6C 
(as designated ANC 6C representative) 
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