
THE DISTRICT OF COLUMBIA 
ALCOHOLIC BEVERAGE CONTROL BOARD 

In the Matter of: 

Fun and Food Network 
tla Cafe Toulouse 

Application for a Retailer's Class CR 
License 

at premises 
2431 ISth Street, NW . 
Washington, D.C. 

) 
) 
) 
) 
) 
) 
) Application no.: 
) Order no.: 
) 
) 

----------------------) 
Fun and Food Network, Applicant 

60S62-05/014P 
2005-37 

Peter Lyden, President, on behalf of the Reed-Cooke Neighborhood Association, and 
Matt Forman, on behalf of the Kalorama Citizens Association, Protestants 

Advisory Neighborhood Commission 1 C 

BEFORE: Charles A. Burger, Chairperson 
Vera M. Abbott, Member 
Judy Moy, Member 
Audrey E. Thompson, Member 
Peter B. Feather, Member 
Albert G. Lauber, Member 
Eartha Isaac, Member 

ORDER ON VOLUNTARY AGREEMENT AND WITHDRAWN PROTEST. 

The application for a Retailer's Class "CR" License, having been protested, came 
before the Board on December 15,2004, in accordance with D.C. Official Code § 25-601 
(2001). Peter Lyden, President, on behalf of the Reed-Cooke Neighborhood Association, 
and Matt Forman, on behalf of the Kalorama Citizens Association, filed timely 
opposition by letters on November 30, 2004. On October 20, 2004, the Board received 
an agreement between the Applicant and Brian Weaver, on behalf of the Advisory 
Neighborhood Commission (HANC") 1 C, although ANC 1 C did not file a protest in this 
matter. On December 15,2004, the Board noted that the Applicant was operating under a 
stipulated license pursuant to Title 23 of the District of Columbia Municipal Regulations 
("DCMR") § 200 (2004). Additionally, on January 26, 2005, the Board approved the 
Applicant's written request, dated January 24, 2005, to extend the establishment's hours 
of alcoholic beverage service on Friday and Saturday from 2:30 a.m. to 3 :00 a.m. 
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The official records ofthe Board reflect that the Protestants and the Applicant 
have reached an agreement that has been reduced to writing and has been properly 
executed and filed with the Board. Pursuant to the agreement, dated January 11,2005, 
the Protestants have agreed to withdraw their protests, provided, however, the Board's 
approval of the pending application is conditioned upon the licensee's continuing 
compliance with the conditions listed. The Board also notes that ANC 1 C and the 
Applicant have reached a separate agreement, dated October 19, 2004, that has ,been 
teduced to writing and has been properly executed and filed with the Board. The 
following conditions, as agreed to by the Protestants, ANC 1 C, and the Applicant, are 

. approved by the Board as part of the final agreement: 

1. Operation 

At all times, the Applicant shall operate as a bona-fide, full-service restaurant with the 
primary purpose of food preparation and consumption. The kitchen shall be open and 

. operational with cooked food menu items available until 2 hours before closing, on both 
the first floor and the mezzanine level whenever either sectiori of the establishmel).t is 
open for business. Applicant agrees to serve a limited, late night food menu until 1 hour 
before closing, each night of operation. Applicant shall keep on hand sufficient food 
supplies to fulfill menu items. 

F or routine operation of the sidewalk cafe, patrons will be seated at tables and chairs with, 
no standing. 

Applicant shall maintain a CR license at this location. Nothing shall preclude a 
subsequent owner from applying to change license class to a CT (Tavern). Any future 
owner shall be prohibited from seeking a license class change to CN or DN. Nothing in 
this agreement shall negate any provision of23 DCMR § 304. 

2. Premises 

Applicant agrees that the areas for the service of food and alcoholic beverages shall be 
only the first floor and the mezzanine level, and future sidewalk cafe. 

For routine operation, Applicant agrees to maintain sufficient tables, chairs and barstools, 
arranged for dining, consistent with the establishment's Certificate of Occupancy. It is 
understood between the parties that from time to time, for special events/priv!\te parties, 
the number of seats and tables and their arrangement may vary. 

Applicant shall not seek to expand the restaurant beyond the first floor, mezzanine level 

.. and ~tur:.~~dewalk cafe as de.~c!~~~_~r:.t~:~~C?~~:l11.~4:L.::=:=.~ ... ~ ..... =:::=.=.= .. = ..... = .. = .... = ..... = ....... = ..... = .... =........... . .....•...•.... : ••• ~_ •. _~_.~_ 
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13. Hours of Operation 

First Floor and Mezzanine: 

Sunday: 
Monday - Wednesday: 
.;rhursday: 
Friday: 
Saturday: 

11 :00 a.m. until!! :00 p.m. 
6:00 p.m. to 1 :00 a.m. 
6:00 p.m. to 2:00 a.m . 
6:00 p.m. to 3:00 a.m. 
11:00 a.m. to 3:00 a.m. 

With the exception of each January! st, when the Applicant may be open until the legal 
limit of 4:00 a.m., as provided by D.C. Official Code § 2S-723(c). 

Last call will be announced 'l2 hour prior to closing, each night of operation. 

,4. Occupancy 

The Applicant's inside capacity will not exceed 75 as specified in the DCRA-iss~ed 
Certificate of Occupancy, No. 82040, dated August 19, 2004. A substantial change 
application shall be required to change the occupancy set forth in this agreement. 

The Applicant's sidewalk cafe will not exceed 20, or whatever smaller number has been 
granted by the Public Space Committee, based upon the Applicant's 2004 application. 

5. NoiselMusiclDancing 

Applicant acknowledges familiarity with and will comply with all applicable noise
control provisions of D.C. laws and regulations, including but not limited to: 

a) Emissions of sound, capable of being heard outside the premises, by any musical 
instrument or amplificati(m device or other device or source of sound or noise, 
shall. be in accordance with all relevant D.C. laws and regulations, as amended. 
The Applicant agrees to abide by all Alcoholic Beverage Control laws and 
regulations, as amended. 

b) The doors and windows of the premises will be kept closed during business hours 
when live music is being played, or when a sound amplification device is being 
employed in the premises, excluding the playing of recordedlbackground music. 
This provision shall not apply when persons are in the act of using the door for 
ingress to or egress from the premises. 
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c) There will be no designated dance area. Nothing in this agreement shall preclude 
patrons from dancing. Applicant agrees that it shall not advertise dancing at the 
establishment, or institute a cover charge for dancing at the establishment. 

d) Any live music performances shall be for the benefit and enjoyment of the 
establishment's dining and bar patrons. 

e) Live jazz perfo'rmances are permitted Thu;sday, Friday, and Saturday, and will 
end at I :00 a.m. on Thursday, and 2:00 a.m. Friday and Saturday, as reflected in 
the licensee's application. Permission for any other types of music, additional 
days and times for music, dance performances and/or cover charge shall be 
granted only through application to and approval from the ABC Board. Any 
cover charge approved by the Board shall be for live music or dance 
performances. 

6. Trash/Garbage/Rodent Control 

Applicant shall maintain regular trash/garbage removal service, regularly remove trash 
from the trash and dumpster area, and see that the trash area remains clean. Applicant 
shall deposit trash and garbage only in a rodent-proof dumpster and shall see that 
dumpster covers fit properly and remain fully closed except when trash and garbage is 
being added or removed. Applicant will make every reasonable effort to eliminate food 
sources for rodents to help eliminate the rat population. 

Applicant agrees to segregate bottles and glass refuse apart from trash and agrees to make 
all reasonable efforts to minimize noise associated with the disposal of bottles and glass 
refuse in the outside trash dumpsters or recycling containers during the hours of 11 :00 
p.m. and 8:00 a.m. 

Applicant will provide for the proper removal and recycling of grease and fatty oils from 
the establishment and will not deposit grease or fatty oils in the trash containers. 
Applicant agrees to provide the Protestants with a copy of the contract to remove 
grease/fatty oils from the establishment. ' 

7. Exterior, Including Public Space 

Applicant shall assist in the maintenance of the alleyway behind the' establishment and 
the space in front of the establishment on 18th Street to at least 18 inches outward from 
the curb as needed to keep them free of trash and to remove snow and ice from the 
sidewalk and comply with all applicable D.C. laws and regulations in these respects. 
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Applicant will not allow personal vehicles belonging to the owners of the establishment 
or its staff to park in the alley behind the premises. 

Applicant will abide by all relevant D.C. laws and regulations with regard to commercial 
deliveries and will direct commercial vehicles making deliveries to the Applicant's 
premises to park in designated commercial parking zones. 

Applicant will refuse deliveries from commercial vehicles parked in the alley. 

8. Miscellaneous 

Applicant agrees not to place outside any loudspeaker, tape player, CD player, or other 
similar device, or to place any inside speaker in such a way that it faces out into the 
public space. The previous sentence does not apply to the 2 speakers mounted on the rear 

, wall of the dining room, close to the kitchen. 

Applicant agrees to operate the establishment under the terms of its license and will not 
rent out or otherwise make available the establishment to third parties for events where 
the owner/manager is not present and managing the business. 

Applicant agrees not to place or cause to be placed any fliers, handbills, or other similar 
advertisement in the public space, specifically on trees, lampposts, street signs or any 
vehicle parked in a public space. 

9. BarlPub Crawls 

Applicant agrees not to promote or participate in bar or pub "crawls", "tours", or similar 
events. 

10. Consideration 

Applicant will encourage employees and patrons to be considerate of neighboring 
residents at all times by placing signs in the kitchen and restrooms requesting considerate 
behavior from patrons and employees upon leaving the establishment. 

Applicant shall make every reasonable effort to prevent or disperse loitering or any other 
source of noise or disturbance in the areas in front or to the rear of the premises during 
business hours and at closing, and to cause patrons to leave those areas quietly at closing. 
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Applicant will encourage patrons and employees leaving the establishment to keep 
conversations and noise to a minimum from 11 :00 p.m. to 7:00 a.m. 

There shall be no entry or exit of patrons at the rear of the building except in the case of 
emergency. 

11. Modification 

This agreement can be modified only by the ABC Board, or by mutual agreement of all 
parties with the approval of the ABC Board. If Applicant desires to modify the terms of 
this Agreement by mutual agreement of the parties, then priorto implementing the 
changes, Applicant shall receive written agreement from ANC 1 C after a majority of 
Commissioners shall have voted in favor of changes at a full public meeting, with a 
quorum present. 

12. Artwork 

Applicant agrees to the extent possible to maintain the condition of the full mural of 
Henri de Toulouse-Lautrec on the front fayade of the building. Applicant also agrees not 
to alter the front of the building in anyway so as to damage or obstruct from view the 
mural. 

13. Regulations 

In addition to the foregoing, Applicant will operate in compliance with all applicable 
laws and regulations. Further, nothing in this agreement shall preclude ANC 1 C from 
filing an objection to any request by the Applicant to the Board of Zoning Adjustment. 

14. Availability ofVoluntarv Agreement 

Applicant agrees to familiarize all manager and employees with the conditions of this 
agreement, and to make the agreement immediately available upon request by any 
official representative of any agency of the DC government that regulates this 
establishment. 

. 15. Withdrawal of Protest 

Protestants agree to the issuance of the Applicant's license and the withdrawal of their 
protests, provided that this agreement is incorporated into the Board's order approving 
such issuance. 
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) Accordingly, it is this 9th day of February 2005, ORDERED that: 

1. The protests of Peter Lyden, President, on behalf of the Reed-Cooke 
Neighborhood Association, and Matt Forman, on behalf of the Kalorama Citizens 
Association, are WITHDRAWN; 

2. The application of Fun and Food Network, tla Cafe Toulouse, for a Retailer's 
bass "CR" License at 2431 18th Street, NW, Washington, D.C., is GRANTED; 

3. The Applicant's request to extend the establishment's hours of alcoholic 
beverage service on Friday and Saturday from 2:30 a.m. to 3:00 a.m., is GRANTED; 

4. The above-referenced final agreement, is INCORPORATED as part of this 
Order; and 

5. Copies of this Order shall be sent to the Protestants, Brian Weaver, on behalf of 
ANC 1 C, and the Applicant. 
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District of Columbia 
Alcoholic Beverage Control Board 

~r A. Burger, C . erson 

~lk,t2JZtL 
Vera M. Abbott, Member 

Albert G. Lauber, Membe 

twt~ 
Pursuant to 23 DCMR § 1719.1 (April 2004), any party adversely affected may file a 
Motion for Reconsideration of this decision within ten (10) days of service of this Order 
with the Alcoholic Beverage Regulation Administration, 941North Capitol Street, N.E., 
Suite 7200, Washington, D.C. 20002. 
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fOOPERA TIVE AGREEMENT CONCERNING ISS ANCEOFABC ~ICENSE 
J FOR SALE OF ALCOHOLIC BE RAGES 

AGRE. EMENT, made and entered into this 11th day ofJ~uary. 2005, by and between 
Food and Fun Network, trading as Cafe Toulouse (herein~r the "Applicant"), the 
Kalorama Citizens Association (hereinafter the "KCN'), ~d the Reed-Cooke 
Neighborhood Association (hereinafter the "RCNA"), The e constitute the "Parties". 

Whereas, Applicant has filed an Application with the Dis 'ct of Columbia Alcoholic 
Bfverage Control Board (hereinafter the "Board") for the i suance of a new Class CR-Ol 
LICense (No.7150S) to be located at 2431 18th Street, NW,I.wwashington DC 20009, 

Whereas, both the KCA'g and RCNA's membership bounLes are within the affected 
area and both the KCA and RCNA have members residing 'thin the affected area, 

Whereas, in recognition of the Board's policy of encourag ng parties to a protested 
proceeding to settle their differences by reaching Cooperat e Agreements, the Parties 
hereto desire to enter into a Cooperative Agreement where y (I) Apr'licant will agree to 
adopt certain measures to address the Protestant's concerns and to include this Agreement 
as a formal condition of its Application, and (2) the Protes ts will agree to the issuance 
of the license, and withdrawal of their protests, provided th t such Agreement is , 
incorporated into the Board's order approving such issuan , 

Whereas, the ABC Board ruled on July 14,2004 that "sig ificant problems with peace, 
order and quiet, particularly with respect to noise, Iitte:r, di rde:rly conduct, crowd 
control, vehicular and pedestrian safety, as well as parking roblems to still exist during 
late evening hours in the Adams Morgan Moratorium Zon " and 

Whereas, Cafe Toulouse, located at 2431 18th Street, NW is located within the Adams 
Morgan Moratorium Zone, and will contribute incremen y to the aforementioned 
problems in proportion to its allowable occupancy as it rei es to the total combined 
occupancy of all of the "C" and "D" licensed establishment within that Zone, 

Whereas, Applicant has recently taken or intends to take c rtain measures designed to 
ameliorate the KCA and the RCNA's concerns, 

Now, therefore, in consideration ofthe mutual covenanr and undertakings 
memorialned herein, the Parties hereby agree as fonoWr 

1. Operation 

At all times, the Applicant shall operate as II bona-fide, full service restaurant with the 
primary purpose of food preparation and consumption. Th kitchen shall be open and 
operational with cooked food menu items available until 2 ours before closing, on both 
the first floor and the mezzanine level whenever either sect on of the establishment is 
open for business. Applicant agrees to serve a limited, late . ght food menu until 1 hour 
before closing, each night of operation. Applicant shall on hand sufficient food 

to fulfill menu items. 

1 
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Food and Fun Network, T/A Cafe Toulouse, shall main .I a CR license at this location. 
Nothing shall preclude a subsequent owner from apPlYi~O change license class to a CT 
(Tavern). Any future owner shall be prohibited from seeki g license class change to CN 
rr DN. Nothing in this agreement shall negate any provisi n of23DCMR 304. 

2. Premises. 

Applicant agrees that the areas of premise for service off< d and alcoholic beverages 
shall be only the first floor and the mezzanine, and future . dewalk cafe. 

For routine operation, Applicant agrees to maintain suffici t tables, chairs and bar. 
stools, arranged for dining, consistent with the establishm nt's Certificate of Occupancy. 
Ii is understood between the Parties that from time to time for special events/private 
parties, the number of seats and tables and their arrangem t may vary. 

Applicant shall not seek to expand the restaurant beyond e first floor, mezzanine and 
Sidewalk Cafe as described in this agreement. 

3, Hours of Operation 

First Floor and Mezzanine: 

Sunday: 11:00 am untilll;OO pm, 

Monday through Wednesday: 6:00 pm until 12:30 am 

Thursday: 

Friday: 

Saturday: 

6:00 pm until 2:00 am, 

6:00 pm until 3:00 am, 

11:00 am until 3:00 am, 

with the exception of each January 1st, when the Applicant ay be open until the legal 
limit of4;OO am as provided at 25-723(c). 

Hours of operation for sidewalk cafe: Shall be those grante by the Public Space 
Conunittee, based on the application filed on by I censee. Number of Public 
Space Permit is: . Upon issuance, a copy of the Pu lie Space Permit shall be 
attached to this agreement. The Parties agree to initial this ttion upon issuance. 

Applicant agrees to announce last call 20 minutes before cl sing time, each day of 
operation. However, for Fridays and Saturdays, Last Call shall be at 2: lOam until the 
Board has approved an amended application by the license to change its hours of 
alcoholic beverage service and consumption from 2:30 am 03:00 am. As a condition of 
this agreement, Applicant agrees to file such amended appl cation no later than January 
30,2005. 

4. Occupancy 

2 
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Inside Capacity will not exceed: 75 as specified in the DC 
Occupancy, No. 82040, dated 8·19·2004. A Substantial C 
required to change the occupancy set forth in this agreem 

Sidewalk Cafe; 20, or whatever smaller number has been anted by the Public Space 
Committee, based on the licensee's 2004 application. For r urine operation of Sidewalk 
Cafe, patrons will be seated at tables and chairs with no s ding. 

5. NoiselMusic 

Applicant acknowledges familiarity with and will comply ith all applicable noise
control provisions of District of Columbia law and.regulati ns, including, but not limited 
to: 

PAGE 04 

a) Emissions of sound, capable of being heard outside the remises, by any musical 
instrument or amplification device or other device or sourc of sound or noise, shall be in 
accor:dance with the DC Noise Control Act of 1977 (pubJi Law 2-53), as amended. The 
Applicant agrees to abide by all Alcoholic Beverage Con I regulations, as amended. 

b) The doors and windows of the premises will be kept cIo d during business hours 
when live music is being played, or a sound amplification evice is being employed in 
the premises, excluding the playing of recordedlbackgroun music. This provision shall 
not apply when persons are in the act of using the door for ngress to or egress from the 
premises. 

c) There will be no designated dance area. Nothing in this greement shall preclude 
patrons from dancing. Applicant agrees that he shall not ad eruse dancing at the 
establishment, or institute a cover charge for dancing at the establishment. 

d) Live jazz performances are pel1D-itted Thursday, Friday d Saturday, and will end at 
1:00 am Thursday, and 2;00 am Friday and Saturday, as re ected in the licensee's 
application of July 16th, 2004. Permission for any other typ S of music, additional days 
and times for music, dancing performances and/or cover c arge shall be granted only 
through application to and approval from the ABC Board. y cover charge approved by 
the Board shall only be for live music or dance performanc . 

6. Trash/Garoage!Rodent Control 

a) Applicant shall maintain regular trash/garbage removal 'ce so that trash garbage 
does not exceed the capacity of the dumpster or container, tegularly remove trash from 
the trash area, and see that the trash area remains clean. AJ1plicant shall deposit trash and 
garbage only in a rodent-proof dumpster(s) and shall see t dumpster covers fit properly 
and re!UJliu fully closed except When trash or garbage is be ng added or removed. 
Applicant will make every reasonable effort to eliminate t1 d sources for rodents to help 
eliminate the rat population. 

b) Applicant agrees to segregate bottles (and recycle bottle$, cans and cardboard in 
accordance with DC Law 7-226) from trash and agrees thetle will be no loud dumping of 

........... ~ ........................ bottles,orpickup.oftherecycling.and.refuseiu.thea11ey~b ·ndtherestaurantbetween ..... ~ ........ . 



." 

the hours of 11 ;00 pm and 8:00 am, seven days a week. N trash or waste of any kind 
will ever be left on the ground. 

c) Applicant will provide for the proper removal and recy ling of grease and fatty oils 
from the establishment and will not deposit grease or fatty oils in the trash containers. 
Applicant agrees to provide the Protestants with a copy of e contract to remove 
grease/fatty oils from the establishment. 

7. Exterior. Including Public Space 

Applicant shall assist in the maintenance of the alleyway 
the establishment on 18th Street to at least 18 inches ou 
keep them free of trash and to remove snow and ice from 
flIl applicable D.C. laws and regulations in these respects. 

Applicant will not allow personal vehicles belonging to a 
staff to park in the alley behind the premises. 

ehind and the space in front of 
d from the curb as needed to 
e sidewalk and comply with 

eIS of the establishment or its 

Applicant will abide by Section 18 of the DC Municipal gulations with regard to 
commercial deliveries and will direct commercial vehicles making deliveries to the 
Applicant's premises to park in designated commercial p king zones. 

Applicant will refuse deliveries from commercial vebiclesparked in the alley. 

8. Miscellaneous 

a) Applicant agrees not to place outside any loudspeaker, t pc player, CD player, or other 
similar device, or to place any inside speaker in such a wa that it faces out into the 
public space. The previous sentence does not apply to the speakers mounted on the rear 
wall of the dining room, close to the kitchen. 

b) Applicant agrees to operate the establishment under the terms of its license and will 
not rent out, or otherwise make available the establishmen to third parties for events 
where the owner-manager is not present and managing the business. 

c) Applicant agrees not to place or cause to be placed any 
advertisements in the public space, specifically on trees, I 
vehicle parked in the public space. 

9. Bar/Pub Crawls 

jers, handbills or other similar 
pposts, street signs or any 

Applicant agrees not to promote or participate in bat or pu "crawls", "tours", or similar 
events. 

10. Consideration 

Applicant will encourage employees and patrons to be co iderate of neighboring 
residents at all times by placing signs in the kitchen and r trooms requesting considerate 
behavior from patrons and employees upon leaving the es$blishment. Applicant shall 
make every reasonable effort to prevent or disperse loiterhl.g or any other source of noise 

4 
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or disturbance in the areas in front of or in the rear of the emises during business hours 
and at closing, and to cause patrons and employees to leav those areas quietly at closing. 
Applicant will encourage employees and patrons leaving e establishment to keep 
conversations and noise to e. minimum from 11 :30 pm to :00 am. 

There shall be no entry or exit of patrons at the rear of the uiJding except in the case of 
emergency. 

11. Modification 

This Agreement can be modified only by the ABC Board, r by mutual agreement of all 
the parties with the approval of the ABC Board. 

12. Regulations 

In addition to the foregoing, Applicant will operate in co Hance with all applicable 
laws and regulations. 

13. Availability ofYoluntarv Agreement 

Applicant agrees to familiarize all managers and employ s with the conditions of this 
agreement, and to make the agreement immediately availa Ie upon request by any 
official representative of any agency of the DC governme t that regulates this 
establishment. 

Applicant: 

BY:~......l::::;::::;;:,Jifd!J--'---l-..ll.f~~ 

Stan Tzenkov Date 

A~i-!J1 ! 
BY:'-ff'~,-/--+--,,+ll+4" {-,,-,or±-
Anton Nonchev Partner Date 

s 

. Kalorama itizen8 Association 

Executive 

Kalorama 

Reed-Coo 

B/~ 
Peter LYdt. 
President, CNA 

I 

Date 

Date 
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AGREEMENT, made and entered into this h ¢. day of 6c. f. 2004, by and 
between Food and Fun Network trading as Cafe Toulouse, (hereinafter ili/fd'l'\.F>p1iGamT,---"-"" 
and Advisory Neighborhood Commission I C (hereinafter the "Protestants"), witnesseth: 

Whereas Applicant has filed an Application (No. 60862) with the District of Columbia 
Alcoholic Beverage Control Board (hereinafter the "Board") for Ii Class CR License (No. 
71505) located 2431 18th Street, NW, Washington DC. 

Whereas The Protestant has filed before The Board a protest opposing the granting of 
this Application, 

Whereas in recognition of the Board's policy of encouraging parties to a protested 
proceeding to settle their differences by reaching cooperative agreements, the Parties 
hereto desire to enter into a cooperative agreement whereby (1) Applicant will agree to 
adopt certain measures to address the Protestant's concerns and to include this Agreement 
as a formal condition of its Application, and (2) Protestant will agree to the approval of 
the Application and withdrawal of the Protest provided that such Agreement is 
incorporated into the Board's order approving such Application, which order is thereby 
conditioned upon compliance with such Agreement, 

Whereas Applicant has recently taken or intends to take certain measures designed to 
ameliorate Protestant's concerns, 

Now, therefore, in consideration of the mutual covenants and undertakings 
memorialized herein, the Parties hereby agree as follows: 

1. Hours. The hours of operation shall not exceed: 

INSIDE 

Monday 
Tuesday 
Wednesday 
Thursday 
Friday 
Saturday 
Sunday 

llam-2am 
llam-2am 
llam-2am 
llam-2am 
llam-3am 
11am-3am 
llam-2am 

Last call will be announced Yz hour prior to closing, each night of operation. 
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2. Seating. Interior seating capacity will not exceed the interior seating capacity as 
specified in the Certificate of Occupancy. 70 seats. 

3. NoiselMusic/Dancing. Applicant acknowledges familiarity with and will comply 
with noise-control provisions of District of Columbia law and regulations, including but 
not limited to the DC Noise Control Act of 1977 (Public Law 2-53), as amended. 

• The Applicant further agrees to abide to all Alcohol Beverage Control regulations, 
as amended. 

• The rear doors and windows of the premi~es will be kept closed at all times 
during business hours when music is being played, or a sound amplification 
device is being employed in the premises, except when persons are in the act of 
using the door for ingress to or egress from the premises. 

• Applicant and Protestant agree that any live music performances will be for the 
benefit and enjoyment of the establishment's dining and bar patrons. 

4. Trash/garbagelrodents. 
(a) Applicant shall maintain regular trash/garbage removal service, regularly 
remove trash from the trash and dumpster area, and see that the trash and 
dumpster area remain clean. Applicant shall deposit trash and garbage only in 
rodent-proof dumpsters, and shall see that dumpster covers fit properly and 
remain fully closed except when trash or garbage is being added or removed .. 
Applicant will make every reasonable effort to eliminate food sources for rodents 
and eliminate the rat population. 

(b) Applicant agrees to segregate and recycle bottles and glass refuse apart from 
trash and agrees to make all reasonable efforts to minimize noise associated with 
the disposal of bottles and glass refuse in the outside trash dumpsters or recycling 
containers during the hours of 11 :OOpm and 8 :OOam. 

5. Exterior including public space. (a) Applicant shall assist in the maintenance 
of the alleyway behind and the space in front of the establishment to at least 
18 inches outward from the curb as needed to keep them free of trash and to 
remove snow and ice from the sidewalk and comply with all applicable D.C. 
laws and regulations in these respects. Applicant shall make every reasonable 
effort to prevent or disperse loitering or any other source of noise or 
disturbance in the areas in front or to the rear of the premises during business 
hours and at closing, and to cause patrons to leave those areas quietly at 
closing. 

(b) Applicant will provide for the proper removal of grease and fatty oils from the 
establishment and will not deposit grease or fatty oils in the trash dumpsters. 
Applicant agrees to provide ANC with a copy of the contract to remove the 
same from the establishment . ..... ~ ... ---.-..•.... _._._._ ........... _._ .... --_._ ............... _ ......... _ ................ _ ........................................ __ ._._ ........................................... _ •...... _ .... . 
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6. Items specific to establishment: 
(a) Applicant agrees not to place outside in the public space any 

loudspeaker, tape player, CD player or other similar devic~, or to place 
any inside speaker in such a way thatit projects loud sound into the 
public space. 

(b) Applicant agrees to operate the establishment under the terms of its 
license and will not rent out the establishment to third parties for 
events where the owner/manager is not present and managing the 
business. 

(c) Applicant agrees not to place or cause to be placed any fliers, handbills 
or other similar advertisement in the public space, specifically on 
lampposts, street signs or any vehicle parked in the public space. 

7. BarlPub Crawls. Applicant agrees not to promote or participate in bar or pub 
"crawls", "tours", or similar events. 

8. Consideration. Applicant will encourage employees and patrons to be 
considerate of neighboring residents at all times. Applicant will encourage 
employees and patrons leaving the establishment to keep conversations and 
noise down from 11:00 PM to 7:00 AM. 

9. Modification. This Agreement can be modified only by the ABC Board, or by 
mutual agreement of all the parties with the approval of the ABC Board. If 
Applicant desires to modify the terms of this Agreement by mutual agreement 
of the parties, then prior to implementing the changes, Applicant shall receive 
written agreement from ANC 1 C after a majority of Commissioners shall have 
voted in favor of changes at a full public meeting, a quorum being present. 

ll1. Regulations. In addition to the foregoing, Applicant will operate in 
compliance with all applicable laws and regulations. Further, nothing in this 
agreement shall preclude the ANC from filing an objection to any request by 
the applicant to the Board of Zoning Adjustment. 

lL Artwork. Applicant agrees to the extent possible to maintain the condition of 
the full mural of Henri de Toulouse-Lautrec on the front facade of the 
building. Applicant also agrees not to alter the front of the building in anyway 
so as to damage or obstruct from view the mural. 

12. Withdrawal of Protest. Protestant agrees to the license and the withdrawal of 
its protest provided that this Cooperative Agreement is incorporated into the 
Board's order granting the aforesaid Application, which order is thereby 
conditioned upon compliance with such Cooperative Agreement. 
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APPLICANT: 

IBY C~ ~~ I S<COlfrJ T;h".,'iJV( . 

Date 10 (rCf/o1 

. 

Advisory Neighborhood Commission IC; 

B'~/~~ 
Date 

1
0 /11/04 
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