BEFORE
THE DISTRICT OF COLUMBIA
ALCOHOLIC BEVERAGE CONTROL BOARD

In the Maiter of:

El Tropical
t/a La Frontera Cantina

Case No. 11097-04/055P
2004-32

Application for a Retailer’s Class

CR License — substantial change
at premises

1633 17" Street, N.W.

Washington, D.C.

Vince Micone, Chairman on behalf of the Advisory Neighborhood Commission 2B,
Protestant

Felix Ayala, Owner on behalf of E] Tropical
Dimitri P. Mallios, Attorney on behalf of Applicant

- BEFORE:  Charles A. Burger, Chairperson
Vera Abbott, Member

Judy A. Moy, Member

Audrey E. Thompson, Member
Peter B. Feather, Member

ORDER ON WITHDRAWN PROTEST
AND VOLUNTARY AGREEMENT

The application request for the substantial change to include a sidewalk café
permit with seating for 42, and hours of operation from 11:00 a.m. daily and closing at
midnight, Monday through Thursday, 1:30 a.m. on Friday and Saturday, and 11:00 p.m.
on Sunday, was protested. The matter came before the Board on January 28, 2004, in
accordance with D.C. Official Code Section 25-601 (2000 Edition). Vince Micone,
Chair, on behalf of the Advisory Neighborhood Commission 2B, filed timely

opposition.

The official records of the Board reflect that the parties have reached an
agreement that has been reduced to writing and has been properly executed and filed
with the Board. Pursuant to the agreement, dated March 17, 2004, the protestant has
agreed to withdraw the opposition, provided, however, the Board’s approval of the
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pending application is conditioned upon the licensee’s contmumg comphance with the
terms of the agreement.

Accordingly, it is this / %/ ) day of/%;/ A 2004, ORDERED
that:

1. The opposition of Vince Micone, Chair, on behalf of the Advisory
Neighborhood Commission 2B, is WITHDRAWN;

2. The request for the substantial change to include a sidewalk café permit with
seating for 42, and hours of operation from 11:00 a.m. daily and closing at midnight,
- Monday through Thursday, 1:30 a.m. on Friday and Saturday, and 11:00 p.m. on
Sunday, for El Tropical t/a La Frontera Cantina for a Retailer’s Class CR license
(substantial change) at 1633 17" Street, N.W., Washington, D.C.is GRANTED:;

3. The azbove-referenced agreement between the parties is INCORPORATED
as part of this Order; and

4. Copies of this Order shall be sent to the Protestant and the Applicant.

District of Columbia ,
Alcoholic Beverage Control Board

(hantea U, D

Charles A. Burger, Chair;@rsc;n

Vera Abbott, Metaber
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Audre E. THompson Me

///57/{,6

Peter B. Feather, Member




LAW OFFICES
MARGOLIUS, MALLIOS & RIDER, LLP
1828 L STREET, N.W. - SUITE 500
WASHINGTON, D.C. 20036
(202) 296-1000

FACSIMILE (202) 296-6400
www.mmmdrt.com

DIMITRI P. MALLIOS (BC, MD)

March 22, 2004

District of Columbia

Alcoholic Beverage Contro! Board
941 North Capitol Street NE -
Washington, D.C. 20002

Attention: Laura Byrd
Dear Ms. Byrd:

Enclosed herewith is a Voluntary Agreement in connection with the matter of
El Tropical, t/a La Frontera Cantina, which is scheduled for a status conference on
March 24™ at 9:30 A.M. This matter has been resolved pursuant to the enclosed

Voluntary Agreement.

Would you therefore please remove it from the calendar. If you have any

questions, please call.
Sin%eiy yours,

ftri P. Mallios

DPM:js

Enclosure

Maryland Washington, D.C. Virginia
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VOLUNTARY AGEEEMENT,

THIS. AGREEMNT rde and entered inte thi /7 zdny of mﬂéf 2004, by snd between Bl
Tropicsl, Trading ss La Fronters Cartina (hminaﬁer the "Appﬂ:am"), nnd Advzsar}' Nm.ghborhmd

‘ Comnﬁsswn 2B, (hereinafter the “Pmmiant"), witnesees: . C ey

Whereas, the Applicant hes Sled a subatmbzl chenge applmu&m:u {#11097- 134/055'?) with the DC
Alcoholic Beverage Contro] Board (hereinafier the "Board®) for the purpose of an expansicnto fnclnde s
sidewalk caft for ;mmm knawp a5 1a Prottera Cantina Jocated at 1633 17" Steeet NW, in Washingion, De,

Whereas, the ?mtestant hes'filed before the ABC Board aprotemt oppnmng the, gmﬁng of ﬂus
sithstantial chenge applisetisn,

. Whereas, in mm@iﬁcn of the Board's palicy of ensouraping pamea {p & protested procepding to setile,
thedr differences by reeching veurtary sgreamenits, the Partics hereto desire o emér into a volumtaty . oo
sgreement whereby (1) Applicant will agree to adopt ceriain measured to addeess the Protestani's. concerns aad |
fo include this agreemerit ag a formzl sondition of its spplisation, and (2) Protestant will agree: 10 e isquance
of the sebstantial change related to this licevse aid withdraws] of the Protest provided that ench agreement is
incorporated into e Boeard's order renewing the Loonse, which order is themby canémuncd upnn nnmphm

with suth agrosment.

Whereat, the Applicant has recmtly taken or intends to take certain memrea damgmd to ameligrate
Protostant's concerns, o e

Now agree tharefcre, in censideration of the mutes! covenants and mﬁmakmgs mam:mal ized herein,
the Partivs hereby sgree as follows: ~ W e T A

1. Hous, The hours of npemtzan for the sidewalk ca:fﬁ shall ba;

_ Mondsy Toesday  Wednsaday 'I'}mrsday Frid Saturday Sun&ny
T unq ;ma ::'{ﬂhl 1A VAM LIAM
Szdmvalk” - 11 pm Ipm & ~1lpm ~llpm 4 ~12am @~128m 25 ~1lpm
Cafe; '

AI] patr‘uns'sh;ail be cleared froun ‘ﬂ:e sidewalk eafé within fifteen (15) minutes afier closing.

2. Nojse/Mysic/Dancing. Applcant nni\muwiedges farnilierity with and will comply with noise-
cogitral provisions of District of Coluzibis law sad regulations, including p:mnti'ng emiesions of
sound, capable of being heard outeide the premises, by any musical instrument or amplification
devioe or sther device or source of sound or neise, in accordance with DCMR 905, No outdoor
musis, liye or tzped, ghal) be heard of played in the sutdoor esfe. :

3. Tmsh/pathepefrodents. Applicant shall Thairitatn regular trash gaﬁmge removal gervice, regu.lariy
remaove irasli from the trash area, and ee thet the tpsh area remains clean. Applicant shall deppsit
trash and garbage only in rodert-proof durspaters, and shall see that dumpster covers fit properly
axid rernain fully closed except wien trash or gexbsge is being sdded or removed. All garbage from
the sidevrall 02fé will be stored ingide the restanrant, or in sppropridte eontainers inthe rear of the
building. No trath stomge shall be slliowed in the area of the sidewsalk =afé.. . .
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(a) Apphc.an‘t ahs‘ll segist thu the tengrice of the alleyway znd the apaae in. Gont of the
toetu establishment to at leest 18 inehes outward from the cith as nesded to keep them ﬁewftrashand '
1740 temove snow and ice fmn‘l thie sidetwalk and comply with all applieshle D.C. lawsand - -
* regulationy in these respects.’ Applicant shall make every ressonghle effort w prevent or. disperse:.
: 'lsitmngm- grry other saurce of nojge pr disturbistce in the aroas in front orto the rear ofthe . .
e -"Pm‘w during busiress howrs snd 21 closing, andto-calise patrons to leave those-steas at closing, .

S ;v Applesnt shall clean end M{’:p 1}1: pldowalk café apd aﬂjuﬁ:ﬂng mdewalk md muhmde aren. . 0
o eridgily after oloeing. ' ol AR
e ) Applicant wzli*tﬁmpw with gpplicable signage regolations, mcludmg thmﬁ:r hismnc o
dxsmnts nnd will remierve those thiat are in vielation. . [

L i Bront of and I the vear of thie estsbhs}mm&aﬂym -

remnve fnod d‘ebns, axeepi in below freezing waamar co ‘, e

e : (d) Thc s:dewalk café shﬂi Jbave ro more iihau fé:rw»hvn ‘{42) sea!'s; A- staﬁ’on msybﬁ uabd.fur.‘
CE watu‘ semée, Hﬂw anli mph‘nﬁ ' ' Lot
(e) All foud and dnnkm shall be i hasaci fmm a 'Wa.lta‘r hy patmm aittmg down; no ove -
standing will be gerved food or dnnki o fand or dtitk shall be transporied to or from the interios
‘of the reptanrent to ot from e sidewalk café by pntms The consumption, uffbuc!. byﬂaanh o
sxdm.vaik cufé patron shall be :muu:raged AT :

'8! 'Qmmﬁmﬁm Applicant will ancourlge empluyean und patrons te be considerat: qfnmghbnrmg
retidents at all times. Applicpnt will aneourage the}s:: leawnmma aswhlmMent o kﬁep :
ﬁﬁ“vexﬂaﬁgm md noise dnw'n aﬁer 1 pro. Con it . B

ol a’di flestion sod h‘--_ iferr, Thia :agre em can be modlﬁad anly upon writien notice by the ARC

. Bnm‘d, o 'hy muhml agreement of all th partier and with wiitten spptoval ofthe ABC Boasd, In .

' the case of ANC 2B, if Applicant désres to tnodify the terma of this agreiment, prier to T

. bmplementing the changes Applisant khll recélve written appraval fiom ANC 2B. This ammt
aflowing for the Applieant’s uss of the sidewalk safé phall not transfer to any new awner or .. :
operator of the catablishment or subsequentt holder of the Applicant’s ABC" lkznse withont the

i mapiress approvel of the ABC Board dthe Protestant. - ' P

6.

2, Mm Tt eddition o the f'm‘egomg, Applicast will opcmte i1 comiplianee with all applicable

laws and mgulauum. agi . . .
8 Withdrawal of protest. Pmtcst:mt e« to the issnance of the substantial changa to the hce':nse and
. the withdrawil of its protest provided that the present Velurtary Agreement is intarporgted into the
Board's order renewing the license, w‘hmh ordar it thereby cnndihoned upm mmpiimm with such

o Va’iuntmy Agrestnent.
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