
BEFORE 
THE DISTRICT OF COLUMBIA 

ALCOHOLIC BEVERAGE CONTROL BOARD 

In the Matter of: ) 
) 

EI Tropical ) 
tla La Frontera Cantina ) 

) 
Application for a Retailer's Class ) 
CR License - substantial change ) 

at premises ) 
1633 17th Street, N.W. ) 
Washington, D.C. ) 

) 

Case No. 11097-04/055P 
2004-32 

Vince Micone, Chairman on behalf of the Advisory Neighborhood Commission 2B, 
Protestant 

Felix Ayala, Owner on behalf of EI Tropical 

Dimitri P. Mallios, Attorney on behalf of Applicant 

BEFORE: Charles A. Burger, Chairperson 
Vera Abbott, Member 
Judy A. Moy, Member 
Audrey E. Thompson, Member 
Peter B. Feather, Member 

ORDER ON WITHDRAWN PROTEST 
AND VOLUNTARY AGREEMENT 

The application request for the substantial change to include a sidewalk cafe 
permit with seating for 42, and hours of operation from II :00 a.m. daily and closing at 
midnight, Monday through Thursday, I :30 a.m. on Friday and Saturday, and II :00 p.m. 
on Sunday, was protested. The matter came before the Board on January 28,2004, in 
accordance with D.C. Official Code Section 25-601 (2000 Edition). Vince Micone, 
Chair, on behalf of the Advisory Neighborhood Commission 2B, filed timely 
opposition. 

The official records of the Board reflect that the parties have reached an 
agreement that has been reduced to writing and has been properly executed and filed 
with the Board. Pursuant to the agreement, dated March 17, 2004, the protestant has 
agreed to withdraw the opposition, provided, however, the Board's approval of the 
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pending application is conditioned upon the licensee's continuing compliance with the 
tenns of the agreement. 

Accordingly, it is this / t..jM day of #£< '/ 2004, ORDERED 
that: ~ 

1. The opposition of Vince Micone, Chair, on behalf of the Advisory 
Neighborhood Commission 2B, is WITHDRAWN; 

2. The request for the substantial change to include a sidewalk cafe pennit with 
seating for 42, and hours of operation from 11 :00 a.m. daily and closing at midnight, 
Monday through Thursday, I :30 a.m. on Friday and Saturday, and 11 :00 p.m. on 
Sunday, for EI Tropical tfa La Frontera Cantina for a Retailer's Class CR license 
(substantial change) at 1633 17th Street, N.W., Washington, D.C. is GRANTED; 

3. The above-referenced agreement between the parties is INCORPORATED 
as part of this Order; and 

4. Copies of this Order shall be sent to the Protestant and the Applicant. 

District of Columbia 
Alcoholic Beverage Control Board 

~O. 

AU":. T om~:on, Me 

A :' ' 
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LAW OFFICES 

MARGOLIUS, MALLIOS & RIDER, LLP 
1828 L STREET, N.W. - SUITE 500 

WASHINGTON, D.C. 20036 

(202) 296-1000 

FACSIMILE (202) 296-6400 

www.mmdrt.com 

DIMITRI P. MALLIOS (DC, MD) 

District of Columbia 
Alcoholic Beverage Control Board 
941 North Capitol Street NE 
Washington, D.C. 20002 

Attention: Lau!'a Byrd 

Dear Ms. Byrd: 

March 22, 2004 

Enclosed herewith is a Voluntary Agreement in connection with the matter of 
EI Tropical, t/a La Frontera Cantina, which is scheduled for a status conference on 
March 24th at 9:30 A.M. This matter has been resolved pursuant to the enclosed 
Voluntary Agreement. 

Would you therefore please remove it from the calendar. If you have any 
questions, please call. 

sinfe,y yours, 

D I • ri P. Mallios 
DPM:js 

Enclosure 

Maryland Washington, D.C. Virginia 



THIS AGREEMJ:N'r, lIDulund !!lItered into thi~ 171 day Of' ctdkl 2004:, byand·'iH!tWee:n·El " 
'l."xupiCli,1" Tnldin& ~ La I<!:onter .. C811fuilL (b~ the "Applicmt,,). _:ad Advisor)' N!!ighbo¢,ood. . 
CoIlllllission2B, (herei.tlll1'Wrthe "ProIe8lS11t"J. wi!':D/1$m!:S.: '. . ," . : • ,," '"",''' .. " 

fl!! 002 

I 

", ' , '. 

Whereas, the ApJ!liCJmt bAa fill!'<! _ sllba~1:W. "bange Iil'PliilldioXi{#l1 097.,04IOS5P}witb,'~ l:)C '. " . '. 
Al~ho1ic'Bevlltflie Cotltrol Bomd (berei.ntd\;~ tho ''Bow") lOr the purpOCf1i 6fM: 2IlIpiIDSion·w, includ.e a :' 
sidewalk QIt:!! fOr premises lalC1Wl'l as l..a l"ronten Can_located at 1633 1.7" SINet. NW. in Wd.s!Ung1DJ1, .DC. 

. , ',' , 

Whl!n!lI$;thl:~t hQll·~ICld:·~fOl1i! the ABC Bolita lI.'Pl.'Oiefl oppbsingthe:g!'mting'oftl1i$' , " ' 
!lU.bstentlallOha.nge B1'lIliQ\l1iCill. . , :.. ,''':.", ", 

. Menu, in recogclt!on of Ihc: !lol!fd's policy of ¢g.Cl:>Uraging parn~ to a 'Pr6t..sted proce~llg to settle. 
thcrlr diffimonce/I by reaching ve.l\II:itary a~erits, the Pli:rtie:s htmrto desire to entlIr,ll'I.to a wlllntltt)' ,." 
~mnent whrm:b:r, (I) AppliCllllt will ~e to adcipl e~ mellSltres to ad~sa t1)c ~iIstan,II$',ooncems and 
to irJ.clude this .=meJ::i! as It !annal condition of its appll.CI\t!<IIl, and (2) Pr4ti!!lt;mt win llgr1le,!O ,the islNlll'!a! 
of the sll.b$tan.ti III change l'lIlated to !his lit;eJ::iBC I!I1d. withdraws.! ofthe Protest ~ro'\lidell' that IUcho ~emeJ).t .is 
inCQtpc:nU"'" into till> Soard's orokr I'e!l.lI'Wib:a the 1l0000tl!jl!;, which order is th~y .::t>nditiOi!ed llpon coi:!l:plillDCe 
with 5Ueb. a~"I1t. . .' '", ' 

Wber~II., the Applicatlt bas recmt)Y taken or ;mend.!! to takl) .certain IIl.C:Ilmfes dee.ignccito llIIl.elic::rrllte 
Prnte/rtant's conllem.s. ..... .' , ' , ' 

:Now. agree therefore, in OQll.s!daration oftb .. mutual c·e'Yenants m:ui llIIdert;dd"'!i&,~tltnOr.illli0cci hlll'eln, 
th.e P.a:rti.es hereby a§!P1l!J lUI follows: ,,, " " .' i ., 

1 ~ Mel1I'll. ~ hotirs of operation ~ the sld$rolk ~ IIball b_.: 

MOlldily 

Sidewalk lle~l1 pm 
Cafe; . 

~'., .. 

All patton" ~ be cleared fu>m the ~dewO!.lj; eaf<\wlthm: .fifteen (15) mi!ltit~$ • eloslpg. 

2. NOjBelMUAjc/PWW Appllcsnlllcl<nowledges fBrollillrity with and will cO!'JlPl:\, with. lIoille­
can'trol provisions ofDistric;t of Colum)ria lew aDd regulations, iIwluding ~ntlng emissions of 
sound, capllble of'bein$ helU'd onts\de the prcmises, by any Inll$.ical inat:rument or amplUicalion 
device or otherdevioe or!lC1ll'Ce of sound orncise, ill accordance with DCMR 905. No outdOor 
musil:. liveo! taped, shall ~ l1ell.l'd or played in the IiiItdoor cafe. 

3. Imb/ga$agelrodents. Applicant 8lu!l! maintliln regular ~ garbage ri:tnoval service, regularly 
remove trash m.m tl:Ie trash atea, And see that the ~sh lIl:'ell ~aiJll; I:Jean. Applic:act shall 4G!p!lstt 
tra.sh!l.l1d gaibagc only ill. to<ieJ::it-I'X'tlOf' dumpil!el'S, and ahall see tb.lI.t dll.lll,P!1tIn" COV~A fit pl."Operly 
IIX1d rmnairt :fUlly closed eJlcllpt when 't!:'agh or gubqe is hOlIng lidded or removed. All garb"!!,, fmm . 
the sideWall/:: oaf6 wilt be 'stored IrIl1ide the re!itailrltnl,. or in approprilita edrilllil;l,e;rs In,thl; rell~ ofth" 
buildi1l,g, No I:r.iJ!h sto~e shall 'be 9l1owi!d in the lIrea ofth.e sidewalk .,;ark •. , 

,'. 

, , 

,;: 
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4., ;&r,teri,or md public; !i!?l!cut~ lIidrm:Jc Sllif'§ u!!lUW pmVilliM)8.. . '. " . ,,::';, 

. (a) Apj,Iil::attI sll~U assiSt b the -Ltenl!rice oi'thc al1~11Y and t'i:le lilliloe in fl:tmt· OL the, " 
, .,' ."" ',,: IiiltabliahIli.lll!l: to Ili leaSt 18 inchlll!. o:'t~ from the CU!'b lIueedc:d tolcaep thl'ltIl fifl'Hi.f.truh lWd '., '" 

. ,,', " ··,.to temoW lliioW' and ipe &oi:xI the gid~slk ilM cortI.ply Wl.tb. all appliCllble,D.C. laws utd, ",. ." "I,. 

. .' regulatioll! in !hell<! respects.' ,APPIlCt sbaU ~ake <:very rUBan_bl" efibrt fQ, pm'i!rl:lt.Dr. dupen!!t., , ,'"" 

. loitering err IiD9 other source ~f'nojse dilitlll.'bBilce in me areas in frc:lllt or·to the = oithe " ., " 
, " " "., , .. "'premises during businesl! l'I.cn'lrullth closin& m,ta,cause patrons to leave. thOIe'lIl:'IIaill!t closing. ',' , 

.)0," ..... ': i'," 'App liea:t:lhMU ckim s:r,,<hwl:!;p the ~ dDWI!.1k cafhlld Iilij oinlnlil &ideWa1~ ,lI!uhwb:rlde lire!)', ,.',' , 

' ... ,,:':"'" lli.ig1;:tlylifterQldlling. .., .... ,' . "', "",'.' 
I , , 

:' : " .... ' ' .... ': ,.(b),Applli::iInt wilh::llmpl.Y withlipplkahle signqe regulations., inelUl;lillg tht;rse.tbr hl\ila.r.ic." ' 
, . distrie\! Md will rl!lllD'YB those that in viol'iilion. .. ;, ;' '. 

: , "," ,: '(C)'A9P~llllllt will bcse dOWi\ :tin ~nt cd:/II1u in 1heTCal' ~£l:he est:eb!i$bi'n:enti!aUy to . 
, .,' \ ""'rII'l:r:love'fbod aebris. elteeptiD below. IIzingweafMt. , '." "" ', .. ,' .. '.'. 

'. , 

, ":' ' ;" ",·'(d) ~c:~i~l!WliIJc c~ ~l\.lj.have , m= t:h:.n fo~two'(42) .ea~l·~ Rta.tion maybe !)lied. for 
.. ,' , ,:' '.1: ":' 'water servic:\II,.l!il~ at'I.li n~~lcil)s. . ';,". .. . "'.' ..... " " 

".',. , :. .' (e)' ~I ~1Xi and ~~ .ball b~ ~~~~d ~ ~:';"aiter b~P~ ~tiing down; IlO ~o:: 
"l ~ I 

,". 

stImding will be served food -or dtim-:~. N~ food or drim-: 5hsU be transp~ed to 01: from'tl;!e interior 
., : .. : . of the relrtaUPmt III or ftotn· the 'lIidi!IW*1k cafe l:Iy patrons. The consumptlon:O! i004 by,esch "" 

, '. 

,,' 

siduwalk cs;t"6 patron shall be encouraged.' . . .. " , ,', .. 

'5:Cgnsi~. Applicllll~ will encci~ empl0fSll!! and pam;ms to be aolm,lderafl> .9!:~~ghb.~, 
reaiclents ~t al1 til'lleB.,Applic!':tlt IlI"iIl ~l:aurage thOlle lcaviiJ:Bth!! eilt4blisln'neilt·1o ~~' 
conve;:!aticma and tIOIBe down :after q pm. . . '.' '," 'i., ' .. 

. ,.' '! '\ .'. 

6, Modifk:.atjon!!tld TWI.fex:. This :agre~ent CII.I'I 'be modified ?,"Y llj:lQ:II ....ntl'~ notiee ~;y the All,!:: 
Boatd; or by J:nu,tt.lltl "treernent of' all II part!e~ and with ~ ~val ()f the ABC :BQ~. In, 
the q8.!lC ~f ANC 2B, if AW~eant des s to modlf;Y the terms of this asmlll7.\lI.11t, priM to . 
!mplementing tJ.l.e change! ApPJiQant !mal! ~ve written s.ppl'OvPl f!Oi:n ANC 2B. Thill ~ent 
allowing for the Applieant'a '. oflbb sidewalk cafe IIbIIll not tranllfer to my new aw:r:\sr or· . 
operaWI' Qf tbe establishment or SII1llent llQlder ofl:he AppliOiltlt's ABC )J.qmse without the 

,,' ~s approval ofth<l AB~ EIOard' Ii the Pratellll>'l'1t.' " . '. . ' 

? Rgm!lwcms. In addition in the fQIe . lilo Applicrmt wjll operate in cornpJililloe...,jti! all applicable 
. 'Izws and i;i:gulatioIlS." .. ' j . . . " .' ..... . . "", 

. . 'I . . " .', 

8. With!li'1IWi!! ofproWst. Proteiltant· cs to tljc issUlI!lce of-the Sllbstantial change to tb. .. license·and 
. the withdJ:awill Qflts pJOte~tpf'Olll~ tMt th~ preslMt VO!Witary A/;I"'lement is izieoIpotlited into the 

Bod's order renewing the ~censr;, wbi.;1 . hotder is th.ll1"'hy conditioned upon 1ilI3.m.,llance. wi.tb, such 
, ' Volutltl!ty Agreement. " 

, ' 

.1. ' 
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