THE DISTRICT OF COLUMBIA
ALCOHOLIC BEVERAGE CONTROL BOARD

In the Matter of’

P.J. Clarke’s Washington, LLC
t/a P.J. Clarke’s and Sidecar

Applicant for a New
Retailer’s Class CR License
at premises

1600 K Street, N.'W.
Washington, D.C. 20006

License No. (84688
Order No. 2010-435

R

J. Clarke’s Washington, LLC, t/a P.J. Clarke’s and Sidecar, Applicant
Will Stephens, Chairperson, Advisory Neighborhood Commission (ANC) 2B

BEFORE: Charles Brodsky, Chairperson
Mital M. Gandhi, Member
Nick Alberti, Member
Donald Brooks, Member
Herman Jones, Member
Calvin Nophlin, Member
Mike Silverstein, Member

ORDER ON VOLUNTARY AGREEMENT

The official records of the Alcoholic Control Board (Board) reflect that P.J.
Clarke’s Washington, LLC, t/a P.J. Clarke’s and Sidecar (Applicant), filed an Application
for a new Retailer’s Class CR License located at 1600 K Street, N.W., Washington, D.C.
The Applicant and Chairperson Will Stephens, on behalf of ANC 2B, have entered into a
Voluntary Agreement (Agreement) dated July 29, 2010, setting forth the terms and
conditions that govern the operation of the Applicant’s establishment.

The Agreement has been reduced to writing and has been properly executed and
filed with the Board. The Applicant and Will Stephens, on behalf of ANC 2B, are
signatories to the Agreement.
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Accordingly, it is this 18th day of August 2010, ORDERED that:

L.

The Application filed by P.J. Clarke’s Washington, LLC, t/a P.J. Clarke’s
and Sidecar, for a new Retatler’s Class CR License located at 1600 K
Street, N.W., Washington, D.C., is GRANTED;

The above-referenced Voluniary Agreement submitted by the Parties to
govern the operations of the Applicant’s establishment is APPROVED
and INCORPORATED as part of this Order, except that Section 5 shall
read as follows:

“Applicant agrees to seek to maintain open communication with
ANC 2B, and the community for which the ANC acts.”

The Parties have agreed to this modification.

Copies of this Order shall be sent to the Applicant and ANC 2B.
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District of Columbia
Alcoholic Beverage Control Board

Charles Brodsky, Chairperson

’\/Iember

M17 Gandhi,
/ / /ﬁf/

;(yé‘tmﬁ/{ember B
f e

Dona‘ld Brooks, Member

) Herman Jones, Member

:“;@M

"m’"Ca"fvfm ‘\ophhﬁf Member

Mike Silverstein, Member

Pursuant to 23 DCMR § 1719.1 (April 2004), any party adversely affected may file a
Motion for Reconsideration of this decision within ten (10) days of service of this Order
with the Alcoholic Beverage Repulation Administration, 1250 U Street, N.W., Third

Floor, Washington, DC 20009,

wl""‘w'm‘ .



YOLUNTARY AGREEMENT

Y

THIS AGREEMENT (“Agreement™) is made on this Qﬂ day of July, 2010 by and
between P,J. CLARKE'S WASHINGTON, LLC t/a P.J. CLARKE'S (“Applicant”), and
Advisory Neighborhood Commission 2B {(“ANC 2B”), (collectively, the “Parties”).

WITNESSETH

WHEREAS, Applicant has applied for a License Class C for a restaurant establishment
(“Establishment™) to be located at 1600 K Street, N.W., Washington, D.C. (“Premises™),

WHEREAS, ANC 2B has voted to file a protest before the August 2, 2010 petition date
(the “Protest™) against the isspance of the Applicant’s license application No. ABRA-084688
pursuant to D.C. Official Code § 25- 601(4); provided that no protest will be filed if the ANC
and Applicant can reach agreement on the hours of operation of the proposed unenclosed
sidewalk café in the public space adjacent to 16 Street, N.W. ‘

WHEREAS, the Parties have agreed to enfer into this Agreement and request that the
Alcoholic Beverage Control Board (“*ABC Board™) approve the Applicant’s license application
conditioned upon the Applicant’s compliance with the terms of this written Agreement; and

WHEREAS, the Parties are desirous of entering into this Agreement for the sole purpose
of addressing the proposed hours of operation of the sidewalk café.

NOW, THEREFORE, in consideration of the recitals set forth above and the mutual
conditions set forth below, the Parties agree as follows:

1. Recitals Incorperated. The recitals set forth above are incorporated herein by reference.

2. Nature of the Business. The Applicant will manage and operate a full-service restaurant
with an unenclosed sidewalk café.

3. Hours of Operaiion and Sales. The Applicant’s hours of operation-shall be as follows:

Sunday 10:00 a.m, - 2:00 a.m.,

Monday through Thursday 8:00 a.m.— 2:00 am,,

Friday and Satarday 8:00 a.m. ~ 3:00 am.

The Applicant’s hours for selling and serving alcohol shall be as foilows:



Sunday 10:00 a.m. — 2:00 am,,
Monday through Thursday 8:00 a.m.~ 2:00 a.m.,
Friday and Saturday 8:00 a.m. - 3:00 a.m.

Sidewalk Café. Applicant plans to provide sidewalk café seating. Applicant will not
provide outdoor entertainment on the sidewalk café, Notwithstanding the hours of

- operation of the restaurant, the sidewalk café shall close each day of the week no later
than 1:00 a.m., for a period ending one year from the date of commencement of operation
of the sidewalk café. Applicant reserves the right, afier one year from the date of
commencement of operation of the sidewalk café, to file an application to ABRA for an
amendment to extend the sidewalk café hours of operation. Applicant will notify the
ANC of any such application.

Participation in the Conmmunify. Applicant agrees to seek to maintain open
communication with ANC 2B, and the community for which the ANC acts. To this end,
Applicant shall from time to time be represented at ANC 2B public meetings, which
currently occur on the second Wednesday of each month at 7:00 p.m. at the Brookings
Institution, Washington, D.C. 20005, Applicant, upon notice from the ANC shall send &
representative of the Establishment to a meeting(s) to confer and deal in good faith with
issues raised under this Agreement.

Notice and Opportunity to Cure. In the event that any of the parties is in breach of this
Agreement, it shall be entitled to reasonable notice and opportunity to cure, as a condition
precedent to seeking enforcement of the Agreement. Unless otherwise noted above, any
notices required to be made under this Agreement shall be in writing and mailed via
certified mail, return receipt requested, postage prepaid, or hand-delivered, to the other
parties to this Agreement at the following addresses. Notice shall be deemed given as of
the time of receipt or refusal of receipt:

If to Applicant: P.J. Clarke's
1600 K Street, N.W.
Washington, DC 20006
Attm: General Manager
(202)
Fax (202)

If to Protestants: Advisory Neighborhood Commission 2B
9 Dupont Circle, N.W.
Washington, DC 20036
Attn: Executive Director
(202) 294-4834
Fax (202}

Failure to give notice shall not constitute waiver or acquiescence to the violation,
but notice shall be a prerequisite to the filing of a complaint with the ABC Board.



7. No Protest. ANC 2B agrees that, upon execution of this Agreement by the Parties and its
filing with the ABC Board by the Applicant prior to August 2, 2010, ANC 2B shall take
no further action with regard to this application.

ADVISORY NEIGHBORHOOD COMMISSION 2B:

Will Stephens, Chair
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By: Printed Name/ Ti

By:
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Holland & Knight

2009 Pennsylvania Avenue, NW., Suite 10C | Washington, DC 20006 | T 202.955.3000 | F 202.955.5564
Holland & Knight LLP | www.bidaw.com

Beverly A. Berning
202 419-2450
beverly berning@hklaw.com

July 30, 2010

VIA HAND DELIVERY

Ms. Betty Harper, License Specialist

Alcoholic Beverage Regulation Administration
1250 U Street, N.W. ,‘
Washington, D.C. 20009 !

Re:  P.J. Clarke's Washington LLC, t/a P.J. Clarke's |
1600 K Street, N.W., Washington, D.C. 20006
Class CR
Voluntary Agreement

Dear Ms Harper:

On behalf of our Client, P.J. Clarke's Washington LLC, t/a P.J. Clarke's, and with
reference to the above License Application, I have enclosed one copy of the Voluntary
Agreement dated July 29, 2010.

If you should require any additional information, please do not hesitate to let me know.
Sincerely,
Holland & Knight LLP
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iIBeverly A{Berning
Paralegal
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