THE DISTRICT OF COLUMBIA
ALCOHOLIC BEVERAGE CONTROL BOARD

In the Matter of:

James O'Brien
t/a RedRocks

License No. ABRA-090997
Order No. 2013-349

Applicant for a New
Retailer’s Class CR License

at premises
1348 H Street, N.E.
Washington, D.C. 20002

N Nt N Nt N N Nt N S e S N Nt

James O'Brien, t/a RedRocks (Applicant)

David Holmes, Chairperson, on behalf of Advisory Neighborhood Commission (ANC)
6A

BEFORE: Ruthanne Miller, Chairperson
Nick Alberti, Member
Donald Brooks, Member
Mike Silverstein, Member
Herman Jones, Member

ORDER ON SETTLEMENT AGREEMENT

The official records of the Alcoholic Beverage Control Board (Board) reflect that
James O'Brien , t/a RedRocks, Applicant for a new Retailer’s Class CR license, located at
1348 H Street, N.E., Washington, D.C., and ANC 6A have entered into a Settlement
Agreement (Agreement), dated March 14, 2013, that governs the operation of the
Applicant’s establishment.

The Agreement has been reduced to writing and has been properly executed and
filed with the Board. The Applicant and Chairperson David Holmes, on behalf of ANC
6A, are signatories to the Agreement.
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Accordingly, it is this 17" day of July, 2013, ORDERED that:

1. The above-referenced Settlement Agreement submitted by the Parties to
govern the operations of the Applicant’s establishment is APPROVED and
INCORPORATED as part of this Order, except for the following
modifications:

Section 3 (d) (Music/Dancing/Entertainment) — The following sentence
shall be modified to read as follows: “If the patio or summer garden has
been open for business for at least three months during the months of
April through September and noise levels from the patio or summer
garden have not violated this Section and the licensee otherwise has a
record of good conduct, the ANC may support a change of hours
application submitted to ABRA to allow for expanded hours of operation
on the patio or summer garden.”

Section 5 (Modifications) — The following sentence shall be modified to
read as follows: “This agreement may be modified and such modification
implemented by Applicant only by mutual agreement of the parties and
the subsequent approval of the modification by the ABC Board pursuant
to D.C. Official Code § 25-446.”

The parties have agreed to these modifications.

2. Copies of this Order shall be sent to the Applicant and ANC 6A.
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District of Columbia
Alcoholic Beverage Control Board

Ruthanne Miller, Chai a}szn
‘ (L it/
ick Alb ember

T)c;;la Bro 'k ember

Pursuant to D.C. Official Code § 25-433, any party adversely affected may file a Motion
for Reconsideration of this decision within ten (10) days of service of this Order with the
Alcoholic Beverage Regulation Administration, 2000 14" Street, N.W., Suite 4008,
Washington, DC 20009.



Made this 147 &iv of Maorch, 2043
by oo betwren

RedRocks (ABRA 2000087
1338 H Seeer NE
Washingren DO 20002
and
Advizory Neighborkood Commission 64

Preamble

Thyough fhes agreement, both parmes sim (o crsate dan smviromment whersby the applicant may opersmr as ® visble
polibuteg bosmess b the ANC A commuuty. witile congsrently coptaug any adverie effects a busuess nk
a4 the wphicant' e could have on e snrronading esghborkoad.

The applicant agrees to work regularly with the ANC A, peighborhood associmiors. and residents to ensvre the
business operations da not adversely affect the sunounding peighborhood. All pasties believe the stetenmsents and
provisicas contained in this agreement are reaconable and must becon wholly mezrated into the dav-to-day
cperaton of tie business exfabiizhment,

Fusther, ANC 6A aclnowledzes that ttus Setlentent Apzement shall be preseuted o all Clags CR sppcants withig,
ihe bovadares of ANC 64, The conprumaity and merchuney have agresd that o 15 i aff the parties best inteiests
standardize the requirements for the operations of restmurant, favem, and nighiclob atablishuents within the
boundaries of ANC 64 To the grearest extent possble, the ANC will nof insisf vpon or alfow sov sigasfican:
changes to this Sevlement Apreement that will unfairdy benefit or. conversely, canse competitive disadvaniage o,
any individual applicant or evabhskment within the ANC, unless such ¢iange is vequired by the Distries of
Columbin poveriment, other anthorized govermyeainl bodies, o1 yule of lawe

Thie commuury and tmerchams undsrstand and agree that the changes impased npon the opersiions of all heensess
within the ANC ¢ set forth beesin ave impoatant measures & piotect the safery, peace, order and guist of he
neishbochood, is resedents, and busdnesses.

Wimesseth

Wherens, Applicant’s premises 4 withen the bovndaries of ANC A and,

Wheseas, e paeties desire 10 énter 306 an, jgreement 20verming cersin wquuenents and tnderstandizgs tezardioy
the anance of 5 Retailer’s Class CF, Laquor License st tla sobiect premises, aod,

The Parties Agree A Follows:

i. Public Space Clennliness and Maintenance. Applicont will mamtain the poblic spoce (minimally the fout
sidewall vp to and mcluding the pufter m flont of the subject premises, aced the allevway belind the sufject
gremsisry sdiacent to ihe estabiishunan 1 4 clean and hieree condition b
& Pickwng np trash, inciudmg beverage Detrles apnd qans and all otbey trsek » vuinimoum of tvice dacly (ooee
mumsedintely before busmens hotes and again berwveen 3:00 pm, and 800 pan.}.
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b. Maintainize regnlar wash garbage removal servive, regularty yensove trach from the teash and dumpster
area, apd see thal the task and Sumpster arés remstm clean

o Applisand shall deposat trash and gasbage only to rodent-proof dunperers, sad shall see that dumpores
covers Bt properly sod reptatn fully closed exvept whea trash o garbage &5 being added or removed.

d. Exercising doe diligence o prevent and’or gl vennis infestation fr and sround the exfabliskanent,
incloding following, suuimally, the reconunendations and gnidelines of the Vectar Control Division of fhe
Departinent of Pubilie Weoaks.

. Assisteng in mainimance of the curb in fronf of the establishment 1o boeep them Hee of irach and o remove
snow and ice fom the mdewalk and comply with all applicable D.C. faws and regulation i these rexpects,
£ Phouting, watering, aud generally tending 1o e boxes divectly i font of the whject premtises, o any.

=, Premptly removing of printing oves any geaflits witten on the sxtedor walks of the gpropetty.

. Reéquuring the owaer and emplioyees not fo park on public space between the building snd the cusb.

1 Not focatng trash bags, chnirs, tables, o sther squipment on public space without a valid spage pesnut.

sinets Opexations and Practzons:

a. Applicant will net, divectly or indivexily, sell o deliver alcohel fo any latoxicated persos of o ooy person
whi appears to be imtexicared,
b, Applicant agrees o takw all pegessary stepe to prevent patron vowdingss, inchuding refiisang
adneistonservice to rowdy sod/or uwraly persogs,
¢. Applicant agress 10 enmuws fhat 90 pagron bring an epen container 5f an alcoholts beverage inte the
gatablishment fiten cubside sources, and at 0o e exits the establistunent with te oper container of an
alcoholic beverage. Wine shall be cotked in sccordance with Tatle 251 13D SHANBKC) of the DC
Mamcizal Code,
d. Applicant @il not pravids or sell alechobs beverages “to go.” Applizant sgrees not to promate or
prrricipate 1 bar oy pub “canwhk™ or any ot eveat of duy sakise.
¢. The liceased esmablishiment will be managed by the applicant ia persen or 3 board Leensed mnaager,
£ Applicant, and all employees that are designated fo serve alccholic beverages, shall artend and complete an
aleobobe beverage cerver nmning couise’seminoe.
g Applicant shall post a notice kept in good reparr and visible from point of eefry 2 sign, which slates:
£ Proper I required (proof of age J{ minimuos to be served and assarances that [D's will be
chacked at all tunes prion 1o serving slcobalic bevesigas fo patons).
it. Prohibition against selling aigohol fo minors.
tir. Feguest to pationsy 1o not liftex, loiter, or make excessive noise in the neiplbodiond as they amive
or depart.
v, Warning: Drioking sicobolic beverages dunng pregaancy can canse binth defects,
w. Heguest thal costomers do nat contrzbute 1o panhandiers.
h. Applicant shall make svery effoi to prohibet and prevent lottering smd ¢rinvinal activity on o i Front of
the estabvitsbasent prenuses. to include:
t. Askimg Ioiterers to move oo whenever they are observed outside the esablishanent,
. Callng the Metropolitan Police Depavtnrent i iflegal activity ts obhserved,
iz Keeping 3 written record of dates and times (2 call bog) whea the MPD is called for assistance
v, Apphcant will waintain a detasled incideat log. An smetdent iv defined o auy activity by patrons
of the esiabliskment inside or immediately oufzide the ectablishment which could lead to an ABRA
wmvestigateen, Each {ecident will coniad date, finse and locanion of eaclh weideat wil & contise
summary. Guests and staif involved or wimesses of the fncident will be identified and listed. 1T
there 13 3 medical of police response. that information will alsa be noted.

1. Upon vequest oF the Board, applicant™s call fog and tncident log shall be provided to the Board during
meting: of hearings myvolving futuge resewals or contestad procesding invelving the Applicant’s Mrenve,
i Apphicans shall not sapport the installason of pay phones gubiide of the ssfablisholent on their propeny,
k. Applicant will eiilize and mamtan high-1atensity fleod-lights on the exrerior of its prentises o as to fulfy
Lipht any abusting alleyway fioe dusk uatl dawn.
1. Applicant shall provide valet paling services only with valet parking companies as defined hoensed and in
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cempliaece with Title 34 DOMR Chagrer 16, Agplscant wall not engaze in valet parking that remsie
vehuckes parked m resideimial parking spaces,

3. Music  Bancug / Enfertaimnent:
5. Apphicant sgiees fo enmwe that sounds ongmating frem within the establishutent ae
witzated by insfatling adaguate souud proofiog
b Appticans whall got preduce apy sound. aose. o mnse of such e that i wmay be beand 14 agy
gremieses ather than the heensed establishment in accordance with DC Of¥icisd Tode Title 23.725.
¢ In order to nungate somse o an ontdooy pane or suenmer gardes the fotlrwing steps will be falen:
1§ Applicant shall sct offer any type of live or pre-tecorded music on the patio.
2) A fence or other barier will eaclose the entire perimeter.
31 Mo fewer thag rwe sigas will be clesdy posted (o resningd guests to eep their vores ot uonal
gpeaking volume
Ay Braff will mowiter e outdoor ares so maker sure gliests do oot rase their vorces abuve nomial
spealung toney
¥} Patted plants, wees, fovatans o other types of noiee nitigation techeiques will be incorporated
s the decor.
d. The heurs of opermtion S 2 patio or summes gardes ou private property {excinding rooflopy) are limited
watil 1100 pm Svaday theough Thursday evensnes 2ad 12:00 am on Friday and Saturday evemnss. The sale
sk consimprion of picobkolic bevernpes st ead at that tme and the patie mwst be cleared of al! patrons
andf st [T the patio has been oper: far business for at leas! thiee months duoing die months 2f Apni teough
Seprember and poise levels front the patio do ot creute a repeated disnubance 1o the geighbodood dunng
thus tane peried and the lirensee bas 2 wecord of goad conduct dunng tus tme period. the licenseés nuy
submait & change of hours apphestion to allow foz expanded hours of operation o the patio,
e. If the cutdoor patio is located on public space. the hours of operation of that patio wilk be Imited unal
1150 pan. Sunday through Thursday evenings and 12:00 a.m. on Friday and Sahwday evenings. The
sale and consumption of siccholic bevetages mmsd end at that tinve and the patio st be cleared of all
patrons.
© Applicant may offer Rcilities for dayelag for patranss paly with an entertasuuent endotsemient ind sy
have reeorded and hackpround mrose withoot s entertainnent endeyiened. “Entertamment” mesps e
mussie oz agy other Live performance by an acreal person, incinding Hve baods, karacks, comedy shows
poatry geadings, and dhee jockeys. The term “entertainment’” shall not inctude the oparation of a jukebon, a
relevision, 4 radio, or other prerecorded music,
z Adl CT license hotders with s entertainment endorvesment must have an ABRA secapled secuniiy plaa in

face.
L, The katchens for ail OR Beente holders shall remnin open and operaticnal up untl af feast one bouy pricr 10
closing,

4. Cooperanca with ANC 6A. Appleant agrees to work on resolving issnes preventmyg the applicant from &lfithog
its obligaticns vader this cooperative agreement with atl of the following: the Single Member Distict (MDY ANC
Commissicssr within wheose bouadanss the establishmest 1t located, the Chair of the ABL Comautiee, and other
Comymisiioners whose SMIPs are sdiascent to the focaficn of the establishuaent

3, Modifications. Tlys agreement can be modified enly by mustual agreement of all the partien with the appeaval of
the ABC Board o by the ABC Boayd consivtent wuth DT Cade § 254448, I the case of ANCEA, {F spplicn dasmes
b amodify the tenns of thi sgrecoent, the applicant, privr te implementing the chavnga{y}. shall recerve wimen
agreement oo ANCEA after 2 mazoniy of Hie commissioners shall bave vated da frvor of the changey ar g full
public mesrnz

6. Masoallansons:
3. Applivant shindl post a copy of this voluniary agreenent in the estabilislansnt in doujunction with &
posting of its altolwlic beverage itente,
f. Apmbony wil] operate w comptianes widk plf applicable DT laws apd rezulations,

Senfement Agreement between RedRocks and ANCE4A
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7. Eaforcement:
a. If either party heretn believes in good faith that the spplicani is in violation of this agreement, wriktea
notice specifying the alleged violation shall be delivered fo the applicant and the applicant shall have fen (10)
days after veceipt of such wiitfen notive fo come into compliance with this agresment or respond to said
alleged pofice of default.
b. Applicant and the ANC 6A Comanission agres to enter into this agreement. If the applicant should breach
the conditions of this agreament, it is wadsimtood by all parties thaf the ANC 64, andior [ty conunittees shiall
unmediately file a complaint with the ABC Board, which will be investigated by SABRA s Enforcement
Divisien), and may subject the Applicant o a Show Cause procesding or any other penalty available to the
Board under the faw.
¢. Thia cocperstive agreement is binding on the applicant and ifs assizas and will continne in foree for any
and all subsequent Heense holders at this location.

In Wimness Whereof
Thie parries have afFixed hereto their bands and seals.
Applicane:

Br James 'Brien Date: 23743

i

Signanwe: g e s it
br"

Advisery Neighbarhood € ammit—sioyeprese ntative:

eSS

ke ;//7’:”/ 3

'




b s District of Columbia Government
* K ol Advisory Neighborhood Commission 6A
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March 20, 2013
Ms, Ruthanne Miller
Chairperson, Alcoholic Beverage Control Board

2000 14th Street NW, Suite 4005
Washington, DC 20009

Dear Ms. Miller,

Re: ABRA #50997

Advisory Neighborhood Commission 6A has completed a Settlement Agreement with
RedRocks (1348 H Street NE). The ABRA case number is 90997.

The Agreement is attached.

For the Commission,

Derr e

David Holmes
Chair



