THE DISTRICT OF COLUMBIA
ALCOHOLIC BEVERAGE CONTROL BOARD

In the Matter of:

Dangerously Delicious DC, LLC
t/a Dangerously Delicious DC

Case No. 11-PRO-00035
License No. ABRA-087422
Order No. 2012-146

Applicant for a New
Retailer’s Class CR License
at premises £
1339 H Street, N.E.
Washington, D.C. 20002

Dangerously Delicious DC, LLC, t/a Dangerously Delicious DC (Licensee)

David Holmes, Chairperson, Advisory Neighborhood Commission (ANC) 6A

BEFORE: Ruthanne Miller, Chairperson
Nick Alberti, Member
Donald Brooks, Member
Herman Jones, Member
Calvin Nophlin, Member
Mike Silverstein, Member
Jeannette Mobley, Member

BOARD ORDER ON AMENDMENT TO BOARD ORDER NO. 2011-393

Dangerously Delicious DC, LLC, t/a Dangerously Delicious DC, filed an
Application for a new Retailer’s Class CR License (Application) at premises 1339 H
Street, N.E., Washington, D.C., which was protested by ANC 6A and came before the
Alcoholic Beverage Control Board (Board) for a Roll Call Hearing on September 12,
2011, in accordance with D.C. Official Code § 25-601 (2001).

On September 28, 2011, the Board granted, through Order No. 2011-393, the
Application filed by Dangerously Delicious DC, LLC, t/a Dangerously Delicious DC, for
a new Retailer’s Class CR License and approved the Voluntary Agreement (Agreement),
dated September 1, 2011, submitted by the parties to govern the operations of the
Licensee’s establishment.
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After the approval of the parties’ Agreement, the Board approved similar
Voluntary Agreements submitted by ANC 6A, which the Board approved with
modifications to Sections 2 (i) (Business Operations and Practices) and 3 (d)
(Music/Dancing/Entertainment)., These modifications were not addressed in Order No.

2011-393.

Therefore, on this 18" day of April, 2012, the Board hereby AMENDS,
Dangerously Delicious DC, LLC, t/a Dangerously Delicious DC, Order No. 2011-393, by
incorporating into the Voluntary Agreement, dated September 1, 2011, the following
modifications:

Section 2 (1) (Business Operations and Practices) — The following sentence
shall be modified to read as follows: “Applicant’s call log and incident log
shall be provided to the Board during meetings or hearings involving
future renewals or contested proceedings involving the Applicant’s
license.”

Section 3 (d) (Music/Dancing/Entertainment) — This subsection shall be
modified to read as follows: “The hours of operation for a patio or summer
garden on private property (excluding rooftops) are limited until 11:00 pm
Sunday through Thursday evenings and 12:00 am on Friday and Saturday
evenings. The sale and consumption of alcoholic beverages must end at
that time and the patio must be cleared of all patrons and staff. If the patio
has been open for business for at least three months during the months of
April through September and noise levels from the patio do not create a
repeated disturbance to the neighborhood during this time period and the
licensee has a record of good conduct during this time period, the licensee
may submit a change of hours application to allow for expanded hours of
operation on the patio.”

The parties have agreed to these modifications.

All other terms and conditions of Board Order No. 2011-393, dated September
28, 2011, shall remain in full force and effect. Copies of this Order shall be sent to the

Licensee and ANC 6A.
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I recuse myself from this matter,

District of Columbia
Alcoholic Beverage Control Board

/HérmanJ nes,{\Mem T
\ QE.M?" l(:‘ Fopcy

Calvin Nophlin, Member

Mike Silverstein, MTber
5 4 .
- Y | ‘.tiﬂ/ )/) P'Lw

etie Mobley, Member

Ll

Nick Alberti, Member

Pursuant to 23 DCMR § 1719.1 (April 2004), any Party adversely affected by this Order
may file a Motion for Reconsideration within ten (10) days of service of this Order with
the Alcoholic Beverage Regulation Administration, 2000 14" Street, N.W., Suite 4008,

Washington, D.C. 20009
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Retailer’s Class CR License

at premises
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Dangerously Delicious DC, LLC, t/a Dangerously Delicious DC (Applicant)

David Holmes, Chairperson, on behalf of Advisory Neighborhood Commission (ANC)
6A (Protestant)

BEFORE: Nick Alberti, Interim Chairperson
Donald Brooks, Member
Herman Jones, Member
Calvin Nophlin, Member
Mike Silverstein, Member

ORDER ON VOLUNTARY AGREEMENT AND
WITHDRAWAL OF PROTEST

The official records of the Alcoholic Beverage Control Board (Board) reflect that
Dangerously Delicious DC, LLC, t/a Dangerously Delicious DC, Applicant for a new
Retailer’s Class CR License, located at 1339 H Street, N.E., Washington, D.C., having
been protested by ANC 6A, came before the Alcoholic Beverage Control Board (Board)
for a Roll Call Hearing on September 12, 2011, in accordance with D.C. Official Code §
25-601 (2001).

On September 12, 2011, pursuant to Title 23 of the District of Columbia
Municipal Regulations (“23 DCMR”) § 1602.3 (2004), the Board dismissed the Protest of
ANC 6A for failure to appear at the Roll Call Hearing. However, the Board later
determined that on September 2, 2011, prior to the Roll Call Hearing, ANC 6A submitted
a letter withdrawing its Protest and a Voluntary Agreement (Agreement) between the
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Applicant and ANC 6A, dated September 1, 2011, that governs the operation of the
Applicant’s establishment.

The Agreement has been reduced to writing'and has been properly executed and
filed with the Board. The Applicant and Chairperson David Holmes, on behalf of ANC
6A, are signatories to the Agreement.

This Agreement constitutes a withdrawal of the Protest filed by ANC 6A of this
Application.
ORDER
Accordingly, it is this 28" day of September 2011, ORDERED that:

1. The Application filed by Dangerously Delicious DC, LLC, t/a Dangerously
-Delicious DC, for a new Retailer’s Class CR License, located at 1339 H
Street, N.E., Washington, D.C., is GRANTED,

2. The Protest of ANC 6A in this matter is hereby WITHDRAWN;

3. The above-referenced Voluntary Agreement submitted by the Applicant and
ANC 6A to govern the operations of the Applicant’s establishment is
APPROVED and INCORPORATED, except for the following modification:

Section 2(j) — shall be removed.
The parties have agreed to this modification.

4. Copies of this Order shall be sent to the Applicant and ANC 6A.
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District of Columbia
li?evemge Contro, Board

yike Sllverstem MembBer

Pursuant to 23 DCMR § 1719.1 (April 2004), any Party adversely affected by this Order
may file a Motion for Reconsideration within ten (10) days of service of this Order with
the Alcoholic Beverage Regulation Administration, 2000 14" Street, N. W., Suite 4008,
Washington, D.C. 20009,
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Nick Alhorti, Interine. Chalrman
Alephiol Bevézage Contyol Board
2000 14th Strwet, NW, Buite 4008
Washington; DO 20009

Ry Sibsaission of Voluntary Agreersent for Dangerously Delicious

Dear M, Chdirman:.

At a properly notiesd public tieeting on Septewmibier 1, 20171, with & quorum present;
our sight member Commission voted $6-0-1) to approve the attathed voluntaty
agregment and 16 withdraw our protest of an aleshol license-for Dengarously
Deliviong DIC; LLC #FABRA-087422) losated at 1339 H Street, NE.

Bhould you bave-any questions; please contact Commissioner Adam Healy,
Chaitrian of the Commnssion’s Aleolidlic Beverage Liconsisg Committes, ot
TealyaneBu01@gmen.oors of 709.556.0215,

Fud A
David Holmes:
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i?nngemuﬂ;r Délicioia HC.
1339°H 8¢, NE
Washington DE 20002
und
Advisery Mefghbortiod Contaisiion 64

Prembl’a

Through this-agresment, both parties aim 1o Groats. an env:rommt whereby the applicant gy operatsesa vxabh
buslnass in the ANC 6A community, while soncurrently surtiiing any adverse effoctsabusiniss such

as the anplivant’s could havy on the surroundinig neighborkiood.

The applicait agress:to-work régularly with tho ANC 64, neighborhood esvociations, and resideits to snsure:the
business oporations donot sdversely affect the surroviading nelghborhood. ‘Al paties believs thostatemenisand
provisions: ‘comtaftied it ileapriement are reasouable and must besotos ‘wholly intagrated into the day-torfay.

opefation:of the business establishment:

Furthor, ANC GA. acknowledgas thet this Voliitary Agreemest shall be: pmmtedb all Clags CRICT: applmmta
within the:bounduries of ANC6A. The.commimity and merchants have dgreed it it is in all the parties best
interests to standardize the requirements for the operations. of restaurant, tavern, and nightofub esteblisiiments within
- the boundsaiies of ANC 5A. Tothe greatest extent possible, the ANC will-not: ‘insist upon of allow any sipnHicent:
chianges to this Voluntury Agresment that will'unfairly benefit of,. mnvmly, Leiise competitive disadvantage 10,
amy individial epplicint vr. sstablishment within-the ANC; unlesazuph:change 18 required by the Districtof
Columbia govirnment, othe: euthorized governmental botfes, or ﬂﬂa oflaw.

Thie community-and metchants uﬂdmtami and agree that the changes imposed upon-the opetations of <1l licansees
withiin thie: ANC a3 sat forth herein are Important measures to protect the safbly, nesce, order aad-quitt of the

natchborhood, its residents, and Bushlessea

Witaessoth
Whereas, Applicant’s premises fs within the bounderles of ANC 6A; ind,

Whereas; the pariies desire to edter into.an kgrevment governing certain requirements.dnd understandings végarding
the istnance of 4 Retailer’s Clazs CR Liquor Lictnse st the subject premises; and,

The Pertles Agree As Follows: '

1. Public Space Cléanifiicss and Maintenance. Applisant will maintadn:the. public-space (mintmally:the front.
sidowalk p to end includiog the guttér i’ front: of the subjoct promises, and the allejwiy behind the sub.;m
preziiises): adjacent to the establishment1n a gleas and Kiter-from condition by
. Picking up wash, including beverage bottles and caris, und:al] other frash a winimuni of twioe duly (once
imiedistety before bisinéss hoors and again betwesn 5:00 pm, andl 800 p.mi).

b, Maintainmg requiar trish. gmbags reraoval service, regularly remicve trash fom the traxh and dumpmr
 ares, end gee that me trish and-duhipster.arés rertialn clean,
c.-Applicant shall deposit trash end garbage.bnly In rodent-proof dumpsiers, and shall see thiat duragister
aovers fit properly end remaln fally closad excapt when trash or garliaga is being added or removed,
1 d; Bierdising dui diligence to prevent and/or rid vermin infestation in and: around the establishment, .
}‘» = including foliowing, minimally, the recommendations and guitletines of the Vecior Contiol Division of the
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Department of Public Works,

¢ Assisting In maitensmce of the ourb in frent of the esteblishment 1o keep them free of trash andito remove:
smow and ics from the silewalk aid comply with all applicable D.C. laws and regulation in thess respecis,
{.Manting, watering, und gencrally tending to treoboxes directly. in fronit of the subject premises, ifeny.

g« Promptly removing or paintieg over any graffiti vrr!tten ‘o1 the extetisr walls of ths property.

h.Requiring the owner agd ezupinyess not 10 park on pu :.pmbmms bisllding and:the 6o,
i Not lopabing trash bins, thalrs, tables; qrother sl pancist tn publlc sjads withoit e valld spaos permiit

2. Businesy ﬁpéraﬁﬁm aﬂiﬂnﬂﬁﬁwj

M7

" & AppHeant will not, duwﬂy of lndiractly; sell or defiver. aleotiol fo my intoxiomed persotror to ay-person

who sppears to bs intoxicated..

b. Applicant agrees to takenll necessary steps to prevent nation towidiness,: inclvding refosing

sdmission/warvice to rowdy and/or tmruly pessons.

¢. Apphicanit agrets to ensuis that no'patron brifig an: open:cortaliier dfan:alctholic/bevetage iiiythe

establishment frony ontsidn sourcss,end at no, Hme/sxits the establishment with zn'oper contdiner oFan

slcoholic beverage. Wina shall be:cosked in-actordznce with Title 25+ 13 (S)AIBHC) 0 the TE

Munioipal Code,

d, Applicant will fiot provide or sell rleohiolio bevermges “to go.* Applicant dgiis notfo promoteor

pagticipate in bar or pub “erawis™ or any other-event of thisinature.

& The licensed establishment will be:mansged'by the-applicent i person or dhorrd Jicensed: maniger,

£ Applicant, and !l employezis.of thé:applicant, shidl aftend-and complute i aloohiolic beverage servér

waining course/seminar,

g Appljcant shall post a notioe képt in good repair and visible: from poibt of Eniry.#-sign, which statos:
I. Proper. ID required (proof of 2ge 21 mininmm & beserved and asstirarices fat, A will:be
chetied af all tines prior to:serving afoohiolic beverages td patrons),

il. Brohibitfon against selling alcohel to piinors; L
11, Request to patrons to it litte, Todter; or-nake ixcessive noiss in'tienejghbeiBiond L they aritve
ardépirt.
tv. Warning: Diinking alwh@llu'hevemgw dikring pregnincy oan caiise Hifth defkars:
v. Request that customers do not contribute to panhandlers.
h. Applicent shalf make every effurt to pioalbit sndiprevieint Totering aid oriminal sefivity sior tn:front of
thie esteblishment premises, to include:
- Asking lojterers to move on Whensver they are-obsarved outside the establishment,
if.:Calling the Metropolitin Police mpmment {MED) to-rermove Ibiterers: fthey yefiiss-Applcant's
réxjest Lo move on,
BL. Callmg tha! Metropmlitan Policd: Dtpnrtﬂfmt 1¥ illegel soilyity 13 obiservedd,
iv. Keeping dwritten record-of dates:and times (n.call:log) when the MPD (s valled for assistunce,
v, Applivant will misintain n détailed jocldent Jog. An'incidentls definedag any. getivity by patrons
dfithe establisiment fnvide or immidiately outside.the establishinent which could lesdto-an ABRA
- Invéstigetion. Bschyineldent will-uontain date, tirme: and location of £ath ncident with m:cincise
sutinary. Gustsiafd. stafF involved:or witiesses of the lncident will be identified dnd Bgted: If
thmf fsa: medieﬂ & pu&tce regpotise, that Informiation will also be totid.

1 A rcmt's call log akd Iricident! lag ghinll be pmwded ity uu ANC or, Board: dumg-mactmgs or Iwanngs
: future ronewsdls or contested proceedings’ 8 the Ax phcmt’s hcense.

Eeivifg complaints: and/or'obssrving problems With: : ¢
m&iorﬂw ABL Copmlttee chair may ask e D.C. Mmopolimn Pollce il)spaﬂmimt (MPDJ for rmrds zmd
data’ mgxmdmg chlls:for service orother fecessary police: proseice around this: stablishmertt:

| 1F data from, MPD Indicates thiat tils oxablishment Bas caused:oris significantly’ ‘coiityibiting 16

additional ethvie or eriminalactivifles in thensighborhood, inchuding digordedy condict andfo 'on ..m*‘}ng
pubﬂc\dim:hnnm, e ANCEA ABL Committee will hold a-public riceting to distis thep i
waly's tri-which to mitisate them, - “The: ‘Applicant; MPD, dnd a ABRA representative will by mwted and
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stoouraged to partisipats, a3 well a5 concemed rosidents. - MPD will be asied to reconmeni to the
Committee the days of the week and hours whenithe refrabursable MPD detall should benucessary to
maintain peace, order, and quiet stand sround this establishmient wnd the costs that wold be assdclated with
such reimbursable detal), JF the Committee récotnmends the use:of a reimbursable MPDHdetaii at this
estabiishment to mitlgate these prablsos, the reesmmendation will theibe oonsldersqd by ANC 6A st iheir
next scheduled mesting.

‘i1 If the ANC, by & majority vote, supports requiring & reimbursable MPD defuil, the ANC Chuie will
mﬁfy in writing the First Distriet MPD Commander-or his/her designze and the Applicant that this
walavhshmom will he required tohave a reimburseble MPD detail assigned to their location. .

li. The Appticant shall transmit to MPD funds sufficlent to provide the next mouth's réimbirsable
WMPD dcmi by the L day of cach moith that the reinibursable detail is requied.
.. - i%. The reimbursable detai] shall be maintained by fhe Applicant for up 1o shi:months. thm six.
momhx, the ABL Committen will conduct ancthor review to hear faput on-whether o not the:reimbirsable
MPD detail should be:continued:’ The ABL Committee will make afwmmhmdation that will enbe”

consldered by the ANG at thelr nextisoheduied meeting.
k. Applicant shell got sepport of the instaliation of pay phiones outilds of the cstabluhmﬂu ontheir

L Applicant will utillze and maiataln kigh-lntensity Dood-lghts on the exterior ofits pmmisns goas
to. fuify light any abutiing slleyway from dusk until dswn.

in. Applicant shall provide valet.  parking services'gnly with valet perking companies as dsf‘nwd
Hioosed and in cornpliange with Title 24:DCHR Chaphor 16, Applioant'will not cngags In valét parking that
results In vebiclés parked in residesitial parking spaces,

3. Music/ Dancing / Entertainment::

a. Applicantagrees to ensure that sounds orfginating: ffom within the establishment ars

mitipated by installing adequats smmd praoﬁng

b. Applicant shall not produce suy sound, noise, or music of such jotensity that it may be heard In any

premises other than the Jicensed establishment In acoordanes with DT Official Code. Tile25-723.

¢ Ingrderio mitigate nolse on an: outdoor patlo ar stminer garden the ﬁollowin'- steps will be taken:
1). Applicant shal} not offer any type of live arpre-rworded pisic on the patio,
) A ignce or-other barrier wiil encloss the exitire perimeter,

3) ‘Wo fewer than two:signs will be clearly postod to:remind ‘gussts to keop their:voloes at normal
spesking voluise,

4) Stafrwill monitor: Ihe utdoor area fo make sura guests dbnot ratss their voioss above normal

speaking tone
5) Potted r:nl:::;:t::.i trees, foumms or ottiér types of nolse mitigatior techulques will be incarporated
!11!0 @ decay,
6} No more than 20 people may beon the patio et one tine,
T) The patio must be closed imd ciehred of all péfrona aid gtaff when Heensed alesha! sales.end fb;-
the day,
d. The ANC will establish a three roonth trisl of- noige levels from thie outdoor dres with limited hours ung)
11PM-ot weekdays end 12AM on weekends, If noise levels'do not create & maated disturbance to the
voighborhiood during this time: perlod and ths licenses: has a record of good condact during this{ime period,
the hours for servica-on tie patio niay be extended 10 be cotisistent with the licersee's normal business fiours.
The three month time perfod far this dppiicant is Septeniber 201 1 to Novembut 2011, 1f1he patio 15 ot open
by Septémber 15, 2011, the trla} petlod will'be during the months of Mareh 20123 to May 2012 . ..
©. I'the outdoor patiu f3-Jocated on public siros, the' hcura of yperdtion of that patic will be. mited-witil
11300 p., Sunddy through Tharsday eveénings and 1 .on Frlday.and- ‘%arurday evepings, The
séle:and consumption of alcoholfe: ‘beverages miust end at that tine and the patic mist be claared: of 1l

patrans,

f. Applicint may-offer facilides for darioing foi- ‘patroisionly witli'an enteftainnment endorserpant and may
havs récordid and; b&ckground nusle withiout an entErtaliient. epdotgemnent. "ﬁn!emlnmem" réans Uva
mnsic of any othar Hive performance by tn-votual peréon, inchiding live bands, Laraake; cbmedy shows,
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postry réadings, and:disc Jocieys: Yhe term Mt inment” shallnoriaclude Sivopution ofa itsbox, a
tolevision; d radio, ot other pmmrﬂed musls,
g ANLECT Hosnse:holders with i enteriainment entiviseinadt st Kave ein ABRI acoeptia: Subiity plen fu

ptm

4, Coopsrationwith ANC 6A. . Applicant sijrees t work on resolving lssues proveiting thie applicant. Frota flfilling
Its-obligatioasndar this cooperative agreement with all of the following: the Single Membar Distriot (SMD):ANC
Commissionerwithin whose boundzries thi extablishment i logited, the Chetr of the ABL Committes, und-otber
Cormissioners whose SMD's aro adjansnt to'the Josation of the ssteblishinent,

3. Modifications, This agrestuent oan bemodifiod only by thitual agremment of all the parties with the approvil of
thie'ABC Board or-by the ABC Board conststent with DC Code § 25446, hﬁﬂtamofANCﬁA,happIicmdmm
to modify the temms of thiv agresment, the: applicant, privr wfimplementing the shangs(s), shall recdiva writiz
agresment from ANCEA after a majority of ths commissicners shall have voted in favor of the shanpes 4pa il

'pilhhﬁ mﬁuﬂsq

§. Misoeilancous:
a. Applmt shall post a.copy-of ﬂxiswhu*tm auTechcnt T the estehifidimngt fnconjunotion withy he
posting of its aflsohatic bevirage liognst.

b, Applicant will apérste in: omplidnce-with allappiiealls DC: law;uduguum

7. Enforcement:
8. Tfefther party hereto ‘belizvey in good faith thist the applitant isin vidlation of thisy pgrRement, writion

fiotice spcmﬁ'ing the: alleged ‘b'initilﬂu shall beidelivered to the spplicautand the: applicant shail heive ton: {10)
days after recoipt of such written niofice to:canié: it complisnge with this agreettient o réspond to said
alleged notics of default,

b Applicant aud thix ANC'6A Commiadon’agre? to-snter into thif agreemerit. -If thie spplicant shonld breach
fie conditions of this agreemient; it is ujderstood by 4l parﬁasthéttht ANC 6A, and/or its committees; or
others shall imigediately putition the ABC B forashow cause™ Kearing pursusnt t:23 D.C MR,

1513.5,
¢. This cooperative agreement fsbinding on the-applicant end fty dssigns.and will contitive in foree for amy
and 21l subsequent licenss holders ut-thislosation, ‘

In Wituoss Wheieo!

'the particahaye affixed hereto thelrliands and seals.

Date: . A /2

"" " o T~/

PLTES | Cotine




