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DISTRICT OF COLUMBIA
+ + + + +

ALCOHOLIC BEVERAGE CONTROL BOARD

+ + + + +

ROLL CALL HEARING

+ + + + +

IN THE MATTER OF:

Case #13-PR0O-00160 :
Yfe, Inc. t/a 18th St. Lounge :
1212 18th Street NW

License #ABRA-021211

Retailer CT

License Renewal

December 2, 2013

+ + + + +

The Alcoholic Beverage Control
Board met in Alcoholic Beverage Control
Hearing Room, Reeves Building, 2000 14th

Street N.W., Washington, D.C., Ms. La Verne
Fletcher, Agent, presiding.

Neal R. Gross and Co., Inc.
202-234-4433
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P-R-0-C-E-E-D-1-N-G-S

11:47 a.m.
AGENT FLETCHER: Would the parties
in the matter of 18th Street Lounge please
come forward? The parties in the matter of
18th Street Lounge.

Is anyone present from 18th Street

Lounge?

Present on behalf of ANC 2B?

MS. NICHOLS: Did ANC 2B submit a
letter?

AGENT FLETCHER: Yes.

MS. NICHOLS: Okay, I haven®t seen
the letter.

AGENT FLETCHER: They did. Let me
just -- just give me one second. Let me take

a look here, so that I can tell you.

Yes, ANC 2B filed a protest, filed
by your Chair Will Stephens.

MS. NICHOLS: Okay.

AGENT FLETCHER: Okay, I"m the

Commissioner on ANC 2B.

Neal R. Gross and Co., Inc.
202-234-4433
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AGENT FLETCHER: And your name,

please?

MS. NICHOLS: Abigail Nichols.

AGENT FLETCHER: And Ms. Nichols,
could you please spell that for the record?

MS. NICHOLS: Yes, the first name
is Abigail, A-B-1-G-A-I1-L, Nichols, -1-C-H-0O-
L-S, and 1 think 1t may be In your system,
with a couple letters reversed, because i1t"s
commonly misspelled when 1 hear from you.

AGENT FLETCHER: Is that right?

MS. NICHOLS: That"s the
automated, so, 1t"s G-A-1-L, at the end, A-B-
l.

AGENT FLETCHER: 1It"s G-A-1-L7?

MS. NICHOLS: G-A-I-L.

AGENT FLETCHER: Yes, | never
noticed that. Yes, we have a couple of email
-— and but, did you put i1t on that sheet? 1
think we do have a couple email addresses for
you, Ms. Nichols, but 1t"s G-A-I1-L?

MS. NICHOLS: Yes.

Neal R. Gross and Co., Inc.
202-234-4433
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AGENT FLETCHER: Okay, thank you,

and your name, Sir?

MR. NELSON: Carl Nelson, N-E-L-S-

AGENT FLETCHER: Thank you, Mr.
Nelson, and Mr. Nelson, are you with ANC?

MR. NELSON: No.

AGENT FLETCHER: Did you file a
protest of your own?

MR. NELSON: Yes, we did.

AGENT FLETCHER: Thank you. Okay,
I see here Mr. Nelson, that you did file a
protest. There i1s a group of 17 in your
group.

However, the -- according to the
record, the protest was filed untimely.

Based on what 1*m looking at, the
protest was received In our office on November
25th, and the deadline by which to file a
protest was November 18th.

But I do not see where you or your

group had received notice of that, untimely.

Neal R. Gross and Co., Inc.
202-234-4433
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MR. NELSON: Right, I don"t think

we received any -- any notification other --
at all.

AGENT FLETCHER: You“re right,
because 1 don"t see any communication to you
at all 1n this folder, except, i1f you want to
take a look at the -- 1t"s time stamped --

MR. NELSON: 1 have that.

AGENT FLETCHER: You have that?
The time stamp that you have, is 1t November
25th?

MR. NELSON: Yes, 1t is.

AGENT FLETCHER: Okay, the
deadline by which to file the protest was
November 18th, which means that standing
cannot be granted to the group because of the
untimely filing of the protest.

MR. NELSON: 1In the request --

AGENT FLETCHER: Yes.

MR. NELSON: -- 1n the filing, we
requested consideration on -- because of the

circumstances of the case, that the

Neal R. Gross and Co., Inc.
202-234-4433
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untimeliness be bypassed and we be granted
standing.

AGENT FLETCHER: The standing --

MR. NELSON: Was that
reconsideration done?

AGENT FLETCHER: Well, there can
be no reconsideration of timely filing,
because 1t"s a statutory date. So, i1t has to
be filed by the deadline. We can"t change it
or reconsider It or move it. It"s set. The
petition deadline i1s set by statute.

So, the deadline has to be the
deadline.

MR. NELSON: Are you saying that
the Board has no power to accept our petition
because of the few days late?

AGENT FLETCHER: Yes, and you may,
1T you want to, discuss that with them further
or 1T you want to ask the Board to consider
granting standing to your group, considering
that the protest was filed untimely, for

whatever reason, you can do that, though.

Neal R. Gross and Co., Inc.
202-234-4433
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MR. NELSON: All right.

AGENT FLETCHER: Yes, you may make
a written submission to the ABC Board and ask
them to waive the requirement or however you
would phrase 1t, I don*t know, but you can --
you can ask them to do -- in writing, what
you're --

MR. NELSON: They have that power?

AGENT FLETCHER: They -- no, I™m
just saying, all I —-- I"m the Board®s Agent,
and I*"m making a ruling, based on the rules.

But the ABC Board can reconsider
any finding that 1 make today.

I am the Board"s Agent, but the
Board is -- can render a decision different
from mine. They can overturn any decision
that 1 make.

For the purpose of Roll Call, I am
not acknowledging the group, because the
protest was untimely filed. So, that is what
I have to do. |1 don"t even have the option to

change that.

Neal R. Gross and Co., Inc.
202-234-4433
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IT you want the Board to consider
waiving --

MR. NELSON: We do.

AGENT FLETCHER: -- the
requirement --

MR. NELSON: We will file an
appeal or --

AGENT FLETCHER: Yes.

MR. NELSON: -- or whatever you
call 1t.

AGENT FLETCHER: Exactly.

MR. NELSON: For reconsideration.

AGENT FLETCHER: Exactly.

MR. NELSON: That the Board admit
us to standing iIn this case --

AGENT FLETCHER: Yes.

MR. NELSON: -- because 1t is

really important. That is a huge problem down

there --

AGENT FLETCHER: Yes.

MR. NELSON: -- in Dupont and Club
Central, and we are the -- basically, the only

Neal R. Gross and Co., Inc.
202-234-4433
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residents directly affected, and we are
severely directly affected.

AGENT FLETCHER: Well, 1 can tell
you --

MR. NELSON: And we have collected
a lot of new sound data, how all seven of the
affected -- all seven of the businesses iIn
that area are out of compliance --

AGENT FLETCHER: Well, Mister --

MR. NELSON: -- with the noise
regulation, with the D.C. Noise Regulation.

AGENT FLETCHER: Well, Mr. Nelson,
just so that you know, the application for
renewal i1s actually dismissed today.

There i1s no one here present.

MR. NELSON: All right, but they
get a free shot to reapply, don"t they, and we
don"t?

AGENT FLETCHER: Any time anyone
IS dismissed, they receive an order from the
ABC Board, dismissing, In this case, i1t would

be the application, 10 days to seek

Neal R. Gross and Co., Inc.
202-234-4433
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reinstatement of the application for good
cause.

I don"t know the reason that
they"re not here, but the Board will decide
whether or not to grant -- to reinstate the
application. That"s just part of the process.

So, the Board i1s going to dismiss
this application because they weren"t here
today. Ms. Nichols --

MR. NELSON: When will we find out
whether the application is -- we don"t -- 1if
they"re not going to apply for renewal, then
we don*t have to worry about protesting It,
but 1 bet they do.

AGENT FLETCHER: Well, Ms.
Nichols, the ANC will be kept abreast of the
order.

MR. NELSON: They will --

AGENT FLETCHER: They"ll receive a
copy of the order on dismissal.

MS. NICHOLS: Can you tell me, Ms.

Fletcher, what names are listed in the ANC

Neal R. Gross and Co., Inc.
202-234-4433
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letter? As | mentioned, | have not seen the
letter.

AGENT FLETCHER: Yes, 1 can tell
you, let"s see, the protest was filed by ANC
2B by Will Stephens, Chair, and 1t says
Commissioners Mike Feldstein, F-E-L-D-S-T-E-I1-
N, Kevin O*Connor, the last name i1s spelled O-
C-0-N-N-O-R and Will Stephens, W-I-L-L, S-T-E-
P-H-E-N-S, Will Stephens are the designated
representatives.

MS. NICHOLS: Okay, because I
hadn®"t seen the letter. Mr. Feldstein is
here, 1T that matters, for establishing the
standing of the ANC.

AGENT FLETCHER: If Mr. Feldstein
-- sure, we"ll -- yes, he i1s designated as one
of the representatives. Of course, we would
recognize you, as well, because we know who
you are.

MS. NICHOLS: Okay.

AGENT FLETCHER: But Mr. Feldstein

iIs listed as a designated representative. We

Neal R. Gross and Co., Inc.
202-234-4433
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can iInclude you as a designated
representative.

MS. NICHOLS: That would be great.

AGENT FLETCHER: If you want.

MS. NICHOLS: 1°d like that.

AGENT FLETCHER: But Mr. Feldman
1S here?

MR. NELSON: He was here.

AGENT FLETCHER: Well, 1t"s fine
that he"s not.

MR. NELSON: Here he 1is.

MR. FELDSTEIN: I"m here, I™m
here.

MS. NICHOLS: He"s here.

AGENT FLETCHER: Okay, well, Mr.
Feldman, 1f you would --

MS. NICHOLS: Feldstein.

AGENT FLETCHER: Mr. Feldstein, if
you would come forward please, and state your
name and read 1t into the record. ANC 2B.

MR. FELDSTEIN: I have my name on

the record, don"t you?

Neal R. Gross and Co., Inc.
202-234-4433
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AGENT FLETCHER: That i1s our

procedure. You don"t have to, i1If you don"t
want to. You have Ms. Nichols here. That is
your choice. But you are designated as a
representative.

MR. FELDSTEIN: Whatever is
easiest for you.

AGENT FLETCHER: It"s just the way
we process a protest, 1T you®"re present.

MR. NELSON: So, i1n anticipation
of the Applicant bailing himself out, we
should go ahead and send i1n our appeal, or
whatever you call them.

AGENT FLETCHER: Yes.

MR. NELSON: Reconsideration.

AGENT FLETCHER: Yes, you can do
that at any time.

MR. NELSON: Conditional on them
actually appearing.

AGENT FLETCHER: Yes, I know what
you mean.

MR. NELSON: Yes.

Neal R. Gross and Co., Inc.
202-234-4433
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AGENT FLETCHER: Assuming that

they are reinstated, then you will have
already filed your request to be granted
standing, exactly, 1T they"re reinstated. |If
they"re not reinstated, i1t won"t matter, which
I1Is what you were saying earlier.

But i1f they are, and the Board
grants your group standing, then you will be
a part of the process.

MR. NELSON: We have a lot at
stake. They have a lot more.

AGENT FLETCHER: And so, Mr.
Feldstein, could you just state your name and
spell it for the record, please?

MR. FELDSTEIN: Mike, M-1-K-E,
Feldstein, F-E-L-D-S-T-E-I-N.

AGENT FLETCHER: Thank you very
much. ANC 2B does have standing as a
Protestant.

We need to set a date for
mediation. Actually, we don"t need to set

dates. 1°"m sorry. We have no dates to set

Neal R. Gross and Co., Inc.
202-234-4433
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because there i1s no application pending.
So, thank you for coming.
(Whereupon, the Roll Call Hearing

was concluded at 12:00 p.m.)

Neal R. Gross and Co., Inc.
202-234-4433
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