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DI STRI CT OF COLUMBI A
+ + + + +

ALCOHOLI C BEVERAGE CONTROL BOARD
+ + + + +

MVEETI NG

I N THE MATTER OF:

Beg I nvestnents, LLC

t/a Twel ve Restaurant & Lounge Show Cause
1123 H Street, NE Heari ng
Retailer CT - ANC-6A

Li cense No. 76366

Case #14-251-00087

(Interfered Wth an
| nvesti gati on)

Novenber 5, 2014

The Al coholic Beverage Contr ol
Board net in the Al coholic Beverage Contro
Heari ng Room Reeves Buil ding, 2000 14th
Street, N.W, Suite 400S, Wishington, D.C.
20009, Chairperson Ruthanne Ml er,
pr esi di ng.

PRESENT:

RUTHANNE M LLER, Chai rperson
NI CK ALBERTI, Menber

DONALD BROCOKS, Menber

HERMAN JONES, Menber

M KE SI LVERSTEI N, Menber
HECTOR RODRI GUEZ, Menber

ALSO PRESENT:

AMY SCHM DT, OAG
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P-ROCEEDI-NGS
(10:18 a.m)
CHAI RPERSON M LLER:  So you are
here for the hearing?
M5. SCHM DT:  Yes.
CHAI RPERSON M LLER:  Ckay.
M5. SCHM DT: Has it been called?
CHAI RPERSON M LLER:  No, | didn't
call it yet.
M5. SCHM DT: kay. Thank you
Because we have a prelimnary matter.
CHAI RPERSON M LLER:  Ch, you do?
M5. SCHM DT: W want to pass the
hearing for a little while, because we are
trying to resolve all the cases today.
CHAI RPERSON M LLER:  Ch, okay.
Let ne just see which --
M5. SCHM DT:  Yes.
CHAI RPERSON M LLER:  Al'l right.
So I'Il call the case and then we can talk
about it then.

M5. SCHM DT:  Yes.
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CHAI RPERSON M LLER:  kay.

(Wher eupon, the above-entitled
matter went off the record at 10:19 a.m and
resuned at 10:20 a.m)

CHAl RPERSON M LLER  Ckay. Wi ch
brings us now to Twel ve Restaurant & Lounge.
It's Case No. 14-251-00087. Twel ve Restaurant
& Lounge is located at 1123 H Street, N E.

Li cense No. 76366, in ANC- 6A.

So if you all would introduce
yoursel ves for the record, please?

MR. G BSON. Bernard G bson.

CHAl RPERSON M LLER  Ckay. M.

G bson.

MS. SCHM DT: Amy Schni dt,

Assi stant Attorney General on behalf of the
District of Col unbia.

MR. LeFANDE: WMatthew LeFande,
menber of the District of Colunbia Bar for and
on behal f of B-E-G Investnents, LLC

MEMBER SI LVERSTEIN. Sir, please

move that a little closer so we can hear

Neal R. Gross and Co., Inc.
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MR, LeFANDE: |'msorry. Take

two. Matthew LeFande, a nenber of the
District of Colunbia Bar for and on behal f of
B-E-G Investnents, LLC, alimted liability
conpany organi zed under the | aws of the
District of Colunbia. And the owner of the
establishnent fornerly known as Restaurant Xl
and present wwth ne is Bernard G bson,

princi pal to that conpany.

CHAl RPERSON M LLER  CGkay. So
this is scheduled for a Show Cause Heari ng,
but are there sone prelimnary matters you
want to bring to our attention?

M5. SCHM DT: Yes. Although the
Governnent is ready to proceed, we are asking
for a pass of this case, because we are trying
to resolve this, given the nature of the
license of this establishnment, we are asking
for a pass, so we can try to resolve these
matters and not in a pieceneal manner, so that
t hi ngs can be resol ved t oday.

CHAl RPERSON M LLER:  So okay. So

Neal R. Gross and Co., Inc.
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you are asking for a pass and that we are not
going to take your case up right now.

M5. SCHM DT: Ri ght now, yes.
However, we --

CHAI RPERSON M LLER:  Qur next
hearing is 11:00. Are you going to be trying
to work things out?

M5. SCHM DT:  Yes.

CHAl RPERSON M LLER. Ckay. So you
could just contact Martha Jenkins if you--

M5. SCHM DT: Yes, Martha Jenkins.
Yes, Ms. Jenkins is aware of this.

CHAl RPERSON M LLER.  Ri ght.

M5. SCHM DT: O what's goi ng on.

CHAl RPERSON M LLER  Ckay. |Is
there a problemw th that?

MEMBER ALBERTI: Can we have an
explanation? | don't know understand what we
are doi ng.

CHAl RPERSON M LLER:  Ckay.

MEMBER ALBERTI: | don't

understand what is being asked for.

Neal R. Gross and Co., Inc.
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CHAI RPERSON M LLER:  kay.

M5. SCHM DT: W are requesting --
wel |, M. LeFande?

MR LeFANDE: Yes. So we are --

MEMBER ALBERTI: Well, no. M.
Schm dt, please explain it, please.

MS. SCHM DT: Ckay.

MEMBER ALBERTI: It's the
Governnent's request, right?

M5. SCHMDT: |It's a joint
request.

MR, LeFANDE: [It's joint.

M5. SCHMDT: |It's a joint
request.

MR. LeFANDE: W are in the m dst
of negotiating a proposed OC as to a gl obal
settlenment. As the establishnent is in the
process of a license transfer, we are trying
to reach an agreenent with sone finality and
gl obal ity about any outstanding violations
whi ch may encunber the transfer of that

| i cense.
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MEMBER ALBERTI: Ckay. |

understand that. | understand that, al
right? 1'mtrying to speed things along here.
So | apol ogi ze for --

MR, LeFANDE: Sure. Well, we are
wor ki ng on that right now

MEMBER ALBERTI: So we understand
the transfer. W understand the notives here.
What ot her cases are outstandi ng?

M5. SCHM DT: There is one.

MEMBER ALBERTI: Do you know the
case nunbers? Do you have the cases? Just
for the record, so we know.

M5. SCHM DT: For the record --

MEMBER ALBERTI: You know what |
nmean? W are just discussing this. Let's get
it all out there on the record, please.

M5. SCHM DT: Ckay. The ot her
Case Nos. are -- | don't have them

MEMBER ALBERTI: So that there is
no m sunderstanding in the future.

M5. SCHM DT: Yes. (kay, yes.

Neal R. Gross and Co., Inc.
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The one case nunber is -- | don't have.

MR. LeFANDE: Sir, | don't believe
we have --

M5. SCHM DT: Do you have the case
nunbers? | think I mght have themin ny
email s on ny phone.

MR. LeFANDE: This is going back
to 2013, so this is --

M5. SCHM DT: Yes, this is --

MR. LeFANDE: No, that's not the
one.

M5. SCHM DT: That's the sane one,
isn't it?

MR, LeFANDE: That's the sane one.

M5. SCHM DT:  Yes.

MR LeFANDE: If | may, Madam
Chair, this is part of the process that we are
going through at this very nonent is
identifying the cases and trying to figure out
what is still left on the table. So as nuch
as | would like to --

CHAI RPERSON M LLER:  Ckay.

Neal R. Gross and Co., Inc.
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MR. LeFANDE: -- recite the

captions for each of those at the nonent, it's
part of what we are doing at the nonent and
Ms. Schmdt is getting a little --

CHAl RPERSON M LLER:.  Ckay.

MR LeFANDE: -- frustrated trying
to come up with sonething --

CHAl RPERSON M LLER:  Ckay.

MEMBER ALBERTI : Ckay.

MR LeFANDE: -- we haven't quite
sorted out yet.

MEMBER ALBERTI: So when you say a
pass, are we postponing this to another day?

MR. LeFANDE: No, no, no.

M5. SCHM DT: My witnesses are
here today. | amready to proceed. However,
If we can -- however, we are just getting a
little extra tinme just to see if we can do
this. W are ready. W could proceed today.

MEMBER ALBERTI: Ckay. So you
w Il be here today and you want this case

called later. |Is that what you --

Neal R. Gross and Co., Inc.
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M5. SCHM DT:  Yes, yes.

MEMBER ALBERTI: Ckay. | was not
understanding that at all.

MS. SCHM DT: Ckay.

MR LeFANDE: Sorry about that.

MEMBER ALBERTI: It wasn't stated.
[t wasn't articul at ed.

MR LeFANDE: Yes. So if we
could --

CHAl RPERSON M LLER:  Ckay.

MR, LeFANDE: -- if you folks
coul d hear your 11:00 case --

MEMBER ALBERTI: Thank you. |'I|
l et the Chair handl e that.

MR LeFANDE: -- we will be back
and see where we are at wth this.

CHAI RPERSON M LLER  Wait. [|I'm
sorry. Two people talking at once. Wat did
you say?

MR, LeFANDE: | was saying if you
coul d hear your 11:00 case and then we can see

where we are.
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CHAI RPERSON M LLER Wl 1, | don't

know i f we can hear our 11:00 case. | nean,
It depends on whether they are here.

MR. LeFANDE: Right, right.

CHAI RPERSON M LLER:  But we can
wor k for you.

M5. SCHM DT: Ckay. Thank you.

CHAI RPERSON M LLER:  So - -

MR, LeFANDE: Al right.

CHAI RPERSON M LLER  -- any
problens with that anyone?

MEMBER ALBERTI : No.

CHAl RPERSON M LLER:  Ckay. Thank
you.

(Wher eupon, the above-entitled
matter went off the record at 10:25 a.m and
resuned at 11:54 a.m)

CHAl RPERSON M LLER Ckay. W had
passed the Twel ve case. |s everybody here for
t hat ?

MR LeFANDE: Yes.

M5. SCHM DT:  Yes.

Neal R. Gross and Co., Inc.
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CHAI RPERSON M LLER  So I'Il call

It again. |It's case No. 14-251-00087, Twelve
Restaurant & Lounge | ocated at 1123 H Street,
N. E., License No. 76366, in ANC- 6A.

And |'mgoing to ask you to
identify yourselves for the record again,
pl ease.

M5. SCHM DT: Good norni ng, Any
Schm dt, Assistant Attorney General on behalf
of the District of Colunbia.

MR. LeFANDE: WMatthew LeFande for
Beg I nvestnents, LLC

MR. G BSON: Bernard G bson,
Twel ve Restaurant & Lounge.

CHAI RPERSON M LLER: Okay. So you
had asked --

MR G BSON. If | may?

CHAI RPERSON M LLER:  Yes?

MR, LeFANDE: W have -- the
Attorney Ceneral and the |licensee have a
proposed O fer in Conprom se, which proposes

to be a global settlenent for all pending

Neal R. Gross and Co., Inc.
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matters that nay be before the Board.

As the Board may take notice of
its own proceedi ngs, there has been a pendi ng
transfer application that has been going on
for sone tine. It is the current |icensee's
intention to resolve any matters that may be
before the Board that woul d ot herw se i npede
that transfer proceeding.

It is the licensee's intention to
divest itself entirely of any equity interest
in this establishnent and transfer it to a new
busi ness and all ow t hat business to proceed
unencunbered w th anything that has been going
on here previously. It seens to be an
entirely different business nodel and
different fol ks involved.

And towards that end, we have
spent the | ast couple of hours negotiating an
Ofer in Conpromse. W have identified, as
Board Menber Al berti had previously requested,
three cases which remain outstanding for this

| i censee.

Neal R. Gross and Co., Inc.
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These nunbers are the 14-251-87,

that's the matter that was supposed to be
before the Board for a Show Cause Heari ng
t oday.

An additional matter, 14-CWP-107
and --

M5. SCHM DT: The Board does have
a copy of the Ofer in Conprom se, so --

MR, LeFANDE: But this --

M5. SCHM DT: And 14-251-0163.

MR, LeFANDE: So this is a
m sprint here?

MS. SCHM DT: Yes, yes, yes.

MR. LeFANDE: Okay. So --

MS. SCHM DT: And 00163(a) al so,
there is -- because the (a) was a suppl enent al
report to the 163.

MR LeFANDE: So there is just a
msprint on the third paragraph. |t should be
14- 251- 163.

Wth regards to --

M5. SCHM DT: M. LeFande, may |

Neal R. Gross and Co., Inc.
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read the conprom se first and then you can --

MR. LeFANDE: | thought you asked
me to take --

M5. SCHM DT: No, no, no. | said
afterwards, afterwards.

MR, LeFANDE: No.

M5. SCHM DT: After.

MR, LeFANDE: |'msorry.
m sunder stood, Ms. Schm dt. | thought she
wanted ne to nmake this presentation.

M5. SCHM DT: No, no, no, no. No,
after | propose it to the Board.

MR, LeFANDE: Ckay.

M5. SCHM DT: Ckay. The Ofer in
Conprom se consists of the follow ng terns,
which I'll read into the record.

It is, one, a $3,000 fine for Case
No. 14-251-00087.

Two, a $2,000 fine for Case No.
14- CMP- 00107.

Three, a $5,000 fine for Case No.

14-CMP -- 14-251-0163 and 0163(a).

Neal R. Gross and Co., Inc.
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And this O C consists of a $3, 000

fine for Charge 1 and a $2,000 fine for Charge
2. And Charges 3 and 4 wll be dism ssed as
part of this conpromse. The total fine
amount is $10,000. And the |icense shal
remai n suspended until the fine is paid. The
license shall remain suspended until a
transfer of ownership application is approved
by the Board.

A transfer of ownership
application has been filed wth ABRA. M.

G bson does not and shall not have an equity
ownership interest in the transferee's
busi ness.

No. 8, M. G bson agrees not to
apply for a new liquor license in the D strict
for two years.

And 9, there are no other pending
viol ations or investigations for events
predati ng Novenber 5, 2014, which woul d i npede
the transfer of the liquor license to a new

owner .
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At this point, M. LeFande would

li ke to make sone nore comments.

MEMBER ALBERTI: My | ask a
guestion before we --

MR LeFANDE: Yes. | think that,
at this point, we have nmade the proposal, so,

I think we should respond to them if the

Board - -

MEMBER ALBERTI: My | speak, M.
LeFande?

CHAl RPERSON M LLER: Go ahead, M.
Al berti. Do you have a question?

MEMBER ALBERTI: Yes, | do --

CHAI RPERSON M LLER:  Ckay.

MEMBER ALBERTI: -- Ms. Mller
This cones to us quite suddenly. | nean, we

were not prepared to hear these cases, so you
will have to bear with me, Ms. Schm dt.

M5. SCHM DT: | under st and.

MEMBER ALBERTI: As you under st and
earlier, | didn't know which cases we were

doing and right now, | don't even know what

Neal R. Gross and Co., Inc.
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the charges are. Because you know, if we were
-- i f we had had advance notice, we could have
had the chargi ng docunents before the Board.

So |'"mjust explaining to you why
I ' m aski ng these questions.

M5. SCHM DT: Yes, sir.

MEMBER ALBERTI: | do not have the
charges before ne. So if you would be so kind
as to enunerate the charges on each of these
cases, that would be helpful for ne to
understand M. LeFande's expl anati on.

M5. SCHM DT: Ckay. In today's
case, the charges are inpeding of
I nvesti gati on.

CHAl RPERSON M LLER. W have
t oday' s case.

MEMBER ALBERTI: Well, could you
gi ve us case nunbers?

MEMBER JONES: Can you give us
case nunbers?

M5. SCHM DT: Ckay. Today's case

s 14-251-00087.

Neal R. Gross and Co., Inc.
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MEMBER JONES: ©Ch, okay.

MEMBER ALBERTI : Ckay.

MS. SCHM DT: And that is inpeding
-- interfering with an investigation. And
this came out and this is the Show Cause that
cane out of the Summary Suspension that was
heard by this Board back in March.

The next case is 14-251-00163 and
14- 251-00163(a), which were the events that
occurred on Menorial Day weekend. And the
charges for that: Charge 1 was you al |l owed
the licensed establishnment to use for unlaw ul
or disorderly purpose for which the Board may
take -- unlawful purpose and that was when
there was a fight in the establishnent.

And the Board heard we had a full
-- we had a full day hearing on this case on
this matter for purposes of the Sunmary
Suspensi on.

The second charge in that case is
you interfered wth an investigation conducted

by the Metropolitan Police Departnent and

Neal R. Gross and Co., Inc.
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ABRA.

The third charge, which will be
dropped, is you permtted the use of a
control | ed substance in your establishnent,
that is marijuana.

And the fourth charge, which we
propose w Il be dropped, you failed to follow
your security plan wwth the -- I'"'msorry. You
failed to follow your security plan. And
those are the 14-251-00163 and 00163(a).

The | ast charge which is part of
this conpromse is failure to obtain an
ent ertai nnent endorsenment to have a cover
charge. And this goes to events that happened
on February 21, 2014 when ABRA |nvestigators
visited the establishnment and were told by an
enpl oyee that there was a $20 cover char ge,
even though their endorsenent did not -- even
t hough the Governnent wll prove that their
l'icense did not have that endorsenent.

CHAI RPERSON M LLER:  \What case

nunber is this?

Neal R. Gross and Co., Inc.
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M5. SCHM DT: Oh, |I'msorry. That

Case No. is 14-CMP-00107.

MEMBER ALBERTI: Ckay. Thank you
very nuch.

M5. SCHM DT: And again, this --
M. Alberti, this just canme up this norning
for ourselves and we apol ogi ze.

MEMBER ALBERTI: OCh, | understand
that, but --

MS. SCHM DT: Ckay.

MEMBER ALBERTI: -- |'m expl ai ni ng
to you why | wasn't prepared, because | wasn't
gi ven enough tine and so |'mexplaining to you
why | needed these expl anati ons.

M5. SCHM DT: Ckay. No, that's

MEMBER ALBERTI: And woul d have
hoped that they, quite frankly, were given to
us --

M5. SCHM DT: Ckay. Thank you.

MEMBER ALBERTI: -- with the Ofer

in Conpromse initially.
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MS. SCHM DT: Ckay.

CHAl RPERSON M LLER  Ckay. M.
LeFande, did you want to speak to the Ofer in
Conpr om se?

MR. LeFANDE: Yes, thank you.
Again, it's the licensee's interest in
di vesting itself of the establishnment and
resol ving any outstandi ng obligations or
al l egations that are before the Board.

There i s necessarily two very
different ways for the new proposed |icensee
to go about starting its business at this
| ocati on.

The first one is the process which
I's ongoing at the nmonent, which is a transfer
application. And in such, the existing
license is taken over by a new business
entity. And in that process, there renmai ns an
obligation that any existing encunbrances be
satisfied before the transfer be taken to go
forward.

In the alternative, the new

Neal R. Gross and Co., Inc.
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busi ness entity coul d concei vably nmake a new

| icense application, replacard the business
and to sinply start the process of an entirely
new |license. In that instance, neither -- the
new | i censee woul d not be encunbered by any
exi sting proceedi ngs.

In the interest of comty and to
expedite this process, the existing |icensee
proposes this settlenent to continue the
transfer process and resolving these matters
t hat woul d, ot herw se, be bypassed by a new
application proceeding.

So in that regard, we are nmaking
an affirmative effort this norning to resolve
any ol d business, such that this transfer can
proceed, which | believe is already schedul ed
for next week for an evidentiary hearing and
may proceed.

CHAl RPERSON M LLER  Ckay. (n,
M. Jones, do you have a question?

MEMBER JONES: Just to be clear,

t he whol e procession of the transfer with new

Neal R. Gross and Co., Inc.
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ownership really has nothing to do with the
merits of this particular Ofer in Conprom se
related to the specific violations to which
the Ofer in Conprom se applies.

You are just telling us that this
woul d help to expedite the process of the
transfer in what you are proposing, correct?

MR LeFANDE: Well, it's
interrelated in that the alternative course of
action is to eschew that responsibility and to
sinply let the new business proceed
unencunbered by that. But again, we are
taking an affirmative act today to attenpt to
come to ternms with any outstanding
obl i gati ons, which could otherw se be bypassed
by the new application.

So | do think that that is gernmane
to our discussion today in that there is a
proactive effort on the part of this |icensee
to come to terns with what is still
out st andi ng, even though there is sone

mechani sm perhaps that that could be bypassed.
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MEMBER JONES: | don't necessarily

foll ow, maybe just because |'mignorant, but
| don't necessarily follow the interrelated
nature of the transfer application and the
transfer to new ownership versus the itens,
the itenms that are violations that are
specific to the cases.

| understand that if those
violations didn't exist, the application
process woul dn't be encunbered by the fact
that they hadn't been adjudicated. But |
guess |'m nore concerned about the fact that
the violations are in play and to nake sure
that we have a fair and appropriate fine
and/ or suspension related to the nerits of the
violations that are noted in the charges. And
that woul d not be cl ouded or influenced by ne
as an individual Board Menber by what happens
to the |icense subsequent to these being
adj udi cat ed.

MR, LeFANDE: Well, as Board

Menber Jones is well-aware, | have no
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disinclination to litigate the source of
charges on their nerits. And thereis a -- we
woul d necessarily preserve all of our
procedural rights in challenging the existence
of any such violations should we not be able
to cone to a conprom se today.

But it is our intention today to
first find an expedi ent way of naking
resolution of the three itens. And in doing
so offering to pay what | could certainly see
as a substantial fine of $10, 000.

As to a suspension, | think that
point is noot as this person is getting out of
this -- this conpany is getting out of this
busi ness and the person involved is al so
agreeing not to apply for another 1|iquor
license for two years.

So this establishnment has been
sunmari |y suspended now for -- since June,
since May and again, there has been a very,
very heavy burden that has been placed on the

|icensee. And we would i ke to cone to sone
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resolution of this wwth sonme finality and a
substantial nonetary fine is being offered in
that regard in addition to M. G bson
personally eschewing the -- his own rights to
obtain a liquor license for the next two
years. And this is not done lightly.

CHAl RPERSON M LLER: Ckay. Let ne
just say where | think the Board is and they
can correct ne if |'mwong, but, you know, we
see all those ternms, which | understand, you
know, what you are saying about them but the
fines we see themlike in a vacuum

We don't see what the charges are.
We don't see what the range is, so we don't
know, you know, is $2,000 a fair anount or
what is it? You know, what is the range of
the penalty? Wat did they do?

| know that Ms. Schm dt went
t hrough sone of them but do you have that in
witing, you know, for the Board to eval uate?
Because | think that's a large part of the

I ssue here. And not that we don't appreciate
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that a global settlenent may be a good i dea,
it's just that, as M. Jones said, evaluating
the specific fines, soit's kind of in a
vacuum A $3,000 fine for this case, you
know.

M5. SCHM DT: | believe for that
case, the range was $2,000 to $4, 000.

MEMBER JONES: You believe it
based on what ?

M5. SCHM DT: Just based on the
nature of the transfer. | can --

MEMBER JONES: So what's the --
this would be a primary tier violation,
correct?

M5. SCHM DT: | woul d need sone
time to, to be quite blunt, just |ook up --

CHAl RPERSON M LLER:.  Ckay.

M5. SCHM DT: -- the statute
again.

CHAl RPERSON M LLER:  Ckay.

M5. SCHM DT: Because | don't have

the statute in front of ne and |I' m not going
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to nmake representations.

MEMBER JONES: Ckay.

CHAl RPERSON M LLER  Ckay. So | et
nme nmake sure that that is inportant to the
Board, but | think it is. Is it inportant to
the Board to know what the penalty range is
and what the charge was?

MEMBER JONES: Yes.

MR LeFANDE: Well, | think the --

MEMBER ALBERTI: My | speak to

t his?

CHAI RPERSON M LLER:  Yes. | nean
I want --

MEMBER ALBERTI: Yes, nmaybe |'m
just --

CHAl RPERSON M LLER | don't want
to send themoff if that's not inportant --

MEMBER ALBERTI: -- way off base
here, but --

CHAl RPERSON M LLER.  -- to peopl e,
but | think it is.

MEMBER ALBERTI: -- just for the
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MR. LeFANDE: Yes.

this informati on.

MR. LeFANDE: Yes.

di scussing it?

CHAI RPERSON M LLER

while we do ot her work.

of where |'m going.

CHAI RPERSON M LLER

Page 30

record, I'll state so everybody understands,

the Board has the ability to get all this

MEMBER ALBERTI: We have it.

MEMBER ALBERTI: W could go and

we could recess and we could collect all of

MEMBER ALBERTI: But that's not
tinmely. | nean, that an inefficient process.
And so this is why I'min a quandary. Can we
go -- | nmean, do we recess and spend two hours

collecting this informati on and then

It's not our

burden to collect it. They can collect it

MEMBER ALBERTI: Well, that's sort

Yes.
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MEMBER ALBERTI: | nean, that's ny

point in all of this, but I'mjust pointing it
out that |I just want the record to understand
that the Board, you know, does have this
information, but it's a shane that we just
don't have it presented to us here. And |

agree, we should have all of this information

bef ore us.
CHAI RPERSON M LLER:  Ckay.
MEMBER ALBERTI: | agree with you
CHAl RPERSON M LLER:  Yes, M.
Jones?
MEMBER JONES: | concur.
Primarily, if we are being -- if this is being

presented to us in a vacuum and we are being
told it's fair, then | think it is very fair
and reasonable to expect the parties that are
presenting said OC could defend why it's
reasonabl e and fair.

CHAI RPERSON M LLER:  Yes.

MEMBER JONES: That hasn't been

done. |'ve just been given a bunch of nunbers
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with a case nunber and sone charges | oosely
defi ned.

CHAI RPERSON M LLER:  Yes.

MEMBER JONES: And that's
unacceptable as far as |'m concerned.

M5. SCHM DT: Ckay. | was just --
okay. | understand the Board's concern.
However, | was not expecting to have a gl obal
-- to be quite blunt, I walked in here today.
I'"'mready for hearing. | have ny police
officer sitting back there.

CHAl RPERSON M LLER.  Ri ght.

M5. SCHM DT: | was -- and know ng
our history, | was not even prepared that
there would be an OC to be quite blunt. And
so it has only happened in the |ast couple of
hours. | agree maybe | should have gotten --
and | can get the information for you during
the lunch break right now

CHAl RPERSON M LLER:  Ckay.

M5. SCHMDT: 1'll be glad to do

that. | apol ogi ze.
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CHAl RPERSON M LLER: Yes, let's do

t hat .

M5. SCHM DT: It was presented to

MEMBER ALBERTI: Yes.

CHAl RPERSON M LLER:  Ckay.

M5. SCHM DT: You know, this cane
up on ne, too. And one other thing is is that
the purpose of this OCis also to protect --
and the District's purpose, our purpose, ny
office's purpose is to protect the safety of
the citizens of the District of Colunbia. And
the fact that this establishnment has been
cl osed since May and w |l not reopen under
this ownership is what propelled -- which is
one of the notivating factors, at this point--

CHAI RPERSON M LLER:  Yes.

M. SCHM DT: -- for this AC.
And | think that should not be lost in al
thi s di scussion.

CHAl RPERSON M LLER:  Ckay.

MR. LeFANDE: And | think the

Neal R. Gross and Co., Inc.
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Attorney General neakes a very, very valid
point in this regard and that we tread on a
very -- as a public agency and public
officers, you are treading on a very fine line
of not -- since there being no rehabilitative
purpose to this, the business entity is no

| onger engaged in this activity, that we seem
to be treading on a fine line of retribution,
which | think is entirely i nappropriate under
t hese circunst ances.

Each of these cases was generat ed
by this Agency wth staff and dozens of
people. And all of this is a matter of public
record as to what the allegations that were
made and this is an O fer in Conprom se. W
are suggesting that to close out this chapter
of this business, that a fine be paid.

The person who was the owner of
the business be refrained frombeing in the
busi ness for two years. And that this new
busi ness, which has no other relation to this

establ i shnent, other than taking over, should
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be permtted to proceed unencunbered. They
are the only ones that are truly being harned
by the delay in this proceeding. And | think
that's profoundly inequitable to them

MEMBER SI LVERSTEIN.  Madam Chai r,
| think it's clear that there is a demand or
at | east a request on one side or maybe both
sides for finality, but the Board needs
clarity. If it takes us over lunch to get the
facts before we decide, then let's do | unch.

M5. SCHM DT: Ckay. Thank you.

MEMBER ALBERTI: My | ask one
guesti on before we nove on?

MR LeFANDE: Sure.

MEMBER ALBERTI: So does M.
G bson currently -- does he have any equity
Interest in an al cohol |icensed establishnment
for any pending applications in an al cohol
i censed establishnment?

MR. LeFANDE: This -- he is
di vesting hinself in this one --

MEMBER ALBERTI: That was not ny
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guestion. M question was does M. G bson
have an equity interest -- let nme finish. So
you under stand ny question.

MR. LeFANDE: Yes.

MEMBER ALBERTI: Does M. G bson
have an equity interest in any other al cohol
i censed establishnment in the District or does
he have any pending applications or is he a
party to any pending applications for an
al cohol beverage license in the District of
Col unbi a?

MR LeFANDE: As | was trying to
say a nonent ago, he has no equity interest in
any al coholic beverage license, other than the
one that he is trying to divest hinself from
ri ght now.

Further, there are no pending
applications for any alcoholic |license,
beverage |icense that he woul d have an equity
interest in either.

Finally, he is voluntarily

eschew ng the right to participate in any
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al coholic beverage license for a period of two
years under this agreenent.

And | believe that is responsive
to your question --

MEMBER ALBERTI: It is.

MR, LeFANDE: -- M. Alberti.

MEMBER ALBERTI: Thank you very
much.

CHAl RPERSON M LLER  Ckay. | just
want to clarify where we are and where we are
going, at this point. So we asked for clarity
on the fines and the charges.

M5. SCHMDT: | wll do that.

CHAl RPERSON M LLER.  And t he
range. Are you able to do that here?

M5. SCHM DT: Yes, | can.

MR, LeFANDE: Well, it seens --

M5. SCHM DT: | can do that.

CHAl RPERSON M LLER  You are able
to do that. Ckay.

MR LeFANDE: So we will produce

t he chargi ng docunent, the range of fines,
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recite the range of fines --

CHAI RPERSON M LLER:  Ri ght.

MR. LeFANDE: -- under the statute
and that will be responsive to --

M5. SCHMDT: | will take care of
t hat .

MR, LeFANDE: ~-- your inquiry.

CHAI RPERSON M LLER:  Ckay.

V5. SCHM DT: I wll take care of

MR, LeFANDE: | just wanted to
make sure that --

CHAl RPERSON M LLER:  That's al |

MR. LeFANDE: -- we are not
excluding the goal fromthe response.

CHAI RPERSON M LLER: W just want
to know ngly evaluate this Ofer in
Conpr om se

MR, LeFANDE: | certainly
appreciate that.

CHAI RPERSON M LLER:  Ckay.

MR. LeFANDE: There is a | ot of
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stuff on the table, but on the other hand,
there is a lot of stuff on the table and that
we want to conme to a conclusion about all of
this.

CHAl RPERSON M LLER:.  Ckay.

MR, LeFANDE: So we don't have to
keep com ng back here over and over.

MEMBER RODRI GUEZ:  Yes.

CHAl RPERSON M LLER.  So | woul d
suggest that we recess and you can contact M.
Jenki ns when you are ready to proceed.

M5. SCHM DT: Ckay. Thank you.

CHAl RPERSON M LLER  And we w ||
see about fitting this back in the cal endar,
| mean, this afternoon.

MR, LeFANDE: Another hour?

CHAl RPERSON M LLER  What ?

MR, LeFANDE: An hour? | just
want to know when to cone back.

CHAl RPERSON M LLER | was sayi ng
t hat when you are done, you can contact M.

Jenki ns.
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MR, LeFANDE: Ckay. Because I'l

actually -- if I"'mnot doing it, I'll actually
go to lunch.

MEMBER JONES: It's your choice.
It's your choice.

MR, LeFANDE: So should |I cone
back in an hour?

CHAl RPERSON M LLER:  Cone back in
an hour.

MEMBER JONES: Sir, please, let's
not get into this. |It's his choice. He can
do whatever he wants to do with his tine.

M5. SCHMDT: Gkay. | wll do the
research and is the Board taking a | unch
break? |s the Board taking a |lunch break now
t hen?

CHAI RPERSON M LLER:  Yes.

M5. SCHM DT: Ckay. So what tine
Is the Board -- about 1:307?

CHAl RPERSON M LLER:  An hour

MEMBER ALBERTI: | suggest that

the attorneys discuss this wth our General
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Counsel and then they can figure out. CQur
Ceneral Counsel can hel p them and deci de. She
hel ps us all the tinme on what our schedule is
for this afternoon.

M5. SCHM DT: Ckay. That's fine.

MEMBER ALBERTI: And how we m ght
fit this in.

M5. SCHM DT: Thank you.

CHAl RPERSON M LLER  Ckay. W
aren't going to put you late in the afternoon
t hough or anything like that.

M5. SCHM DT: | have an officer
her e.

CHAl RPERSON M LLER.  Ri ght.

M5. SCHM DT: That's why.

CHAl RPERSON M LLER.  Ri ght.

M5. SCHMDT: [|'mnot letting the
of ficer |eave.

CHAI RPERSON M LLER:  Oh, |I'm
sorry, | have been corrected. GCkay. W don't
know. We haven't decided. GCkay. But we wll

try to work with you.
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M5. SCHM DT: Thank you.

CHAI RPERSON M LLER:  And you can
talk with Ms. Jenkins outside.

M5. SCHM DT: Thank you. Ckay.

Thank you.

CHAI RPERSON M LLER:  Al'l right.
W w |l see you soon then.

M5. SCHM DT: Thank you.

CHAI RPERSON M LLER:  Okay. Thank
you.

(Wher eupon, the above-entitled
matter went off the record at 12:20 p.m and
resuned at 2:08 p.m)

CHAl RPERSON M LLER Ckay. W are
back on the record and when we left off, we
had asked for the parties in Twel ve Restaurant
and Lounge. | think I'Il call that case again
first and then we will get to Shemali's. This
will be very quick

Case No. 14-251-00087, Twelve
Rest aurant & Lounge.

Bef ore we recessed for |unch, the
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parties had presented us with an Ofer in
Conprom se and the Board had requested nore
I nformation about the terns that dealt with
the fines and that information was provided to
us and the Board had an opportunity to review
the Ofer in Conprom se wth that addition.

So I'"'mgoing to, at this tine,
nove to approve the Ofer in Conprom se and
that | think it's a fair Ofer in Conprom se.
The fines are wwthin the penalty range. And
I think it serves the interest of the
District.

Do | have a second?

MEMBER RODRI GUEZ: |'Ill second.

CHAl RPERSON M LLER  Ckay. M.
Rodri guez has seconded the notion. Any
comments? Ckay. There is a notion that has
been seconded to approve the Ofer in
Conpr om se

Al those in favor say aye.

MEMBER RODRI GUEZ:  Aye.

CHAI RPERSON M LLER  Aye.
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All those opposed?

MEMBER ALBERTI: Opposed.

MEMBER BROCKS:. Opposed.

MEMBER SI LVERSTEIN.  Opposed.

MEMBER JONES: Opposed.

CHAl RPERSON M LLER.  The noti on
fails by a vote of 5-2-0.

MEMBER RODRI GUEZ: 4- 2.

CHAl RPERSON M LLER:  Does soneone
el se have a -- 4-2? OCh, we're mssing M.
Short, right.

MEMBER ALBERTI: 4-2.

CHAl RPERSON M LLER  4-2-0. Ckay.
Does soneone want to do a notion to deny or
di sapprove?

MEMBER ALBERTI: Do we need to?

CHAl RPERSON M LLER W& m ght.

MEMBER JONES: Do we need to?

CHAI RPERSON M LLER | think it's
probably going to be --

MEMBER JONES: | don't think we

need to.
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CHAI RPERSON M LLER Al right.

Then we won't. Ckay. So what is going to
happen then is, | guess, we are going to go to
hearing. And | understand, Ms. Schm dt, are
you ready to proceed still today?

M5. SCHM DT: Yes. | just need
M. Hager to cone in and set up the conputer
for a videotape.

CHAl RPERSON M LLER:  Ckay.

M5. SCHM DT: So --

CHAl RPERSON M LLER  Ckay. Well,
we have a short Fact-Findi ng Hearing next.

MS. SCHM DT: Ckay.

CHAl RPERSON M LLER  So what |
suggest is --

M5. SCHMDT: |'Il see if M.
Hager can cone in.

CHAl RPERSON M LLER  -- perhaps
you can confer with Ms. Jenkins about the
| ogi stics of the hearing. Thank you.

(Wher eupon, the above-entitled

matter went off the record at 2:10 p.m and
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resuned at 2:39 p.m)

CHAI RPERSON M LLER. Ckay. $So
that is all our hearings that are schedul ed,
except | think we will need to go back to
Twel ve.

Ckay. As | was saying, | thought
we would be returning to Twelve, that's Case
No. 14-251-00087, Twelve Restaurant and
Lounge.

M5. SCHM DT: W have anot her
prelimnary matter.

CHAI RPERSON M LLER:  Ckay. Wy
don't you identify yourself again for the
record?

M5. SCHM DT: Ay Schm dt,

Assi stant Attorney General on behalf of the
District of Colunbia.

CHAI RPERSON M LLER:  Ckay.

MR. LeFANDE: Matthew LeFande for
Beg I nvestnents, LLC

MR. G BSON: Bernard G bson,

managi ng nenber.
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CHAl RPERSON M LLER. Ckay. So you

have anot her prelimnary?

MR. LeFANDE: Did you get that?

COURT REPORTER: | got that.

MR, LeFANDE: Ckay.

CHAl RPERSON M LLER.  Did | hear
you to say that you have another prelimnary
matter?

M5. SCHM DT: Yes. W have
another O C which we would like to present to
the Board. It is basically the sane A C as
this norning, however, sone of the nonetary
anounts have changed, so I'Il just go over it
very quickly again.

For Charge --

CHAl RPERSON M LLER  Wait. kay.
| don't know if everybody has the papers in
front of them

MEMBER SI LVERSTEIN. W do.

CHAl RPERSON M LLER  Ckay. Al
right.

MS. SCHM DT: For Case 14-251-
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00087, which is the interfering wth an

I nvestigati on conducted by MPD and ABRA, t hat
charge we are asking for a $4,000 fine, which
is the high end of the $2,000 to $4, 000 range,
because it's a second primary tier violation.

And for Case No. 14-CWP-00107,
whi ch involves a failure to obtain an
ent ertai nnent endorsenent to have a cover
charge, we are asking for a $2,000 fine, which
iIs a fifth secondary tier violation wthin
five years. So the range is from $2,000 to
$4, 000.

And for the third case, we are
asking for an $8,000 fine for Case No. 14-251-
00163 and 00163(a), and that consists of a
$4,000 fine for Charge 1, which is allow ng
the licensed establishnment to be used for an
unl awf ul purpose. And this is a second
primary tier violation within two years, so
it's the high range of that fine range.

And then anot her $4, 000 for

interfering wwth an investigation conducted by
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MPD and ABRA. And again, this is a second

primary tier violation within two years, so
the range is from$2,000 to $4, 000.

And Charges 3 and 4 are still
bei ng di sm ssed.

The total fine is $14,000. The
i cense shall remain suspended until the fine
Is paid. The |license shall remain suspended
until the transfer of ownership application is
approved by the Board.

A transfer of ownership
application has been filed wth ABRA. M.
G bson does not and shall not have an equity
ownership interest in the transferee's
busi ness.

M. G bson agrees not to apply for
a new liquor license in the D strict of
Col unbia for two years.

And there are no other pending
viol ations or investigations for events
predati ng Novenber 5, 2014, which woul d i npede

the transfer of the liquor license to a new
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owner .

CHAI RPERSON M LLER  Ckay. [|I'm
sorry, | need to clarify.

M5. SCHM DT:  Yes.

CHAI RPERSON M LLER  Ckay. So |I'm
| ooking at the original Ofer in Conprom se.

M5. SCHM DT:  Yes.

CHAl RPERSON M LLER:  So No. 1 was
a $3,000 fine for 00087 has now been increased
to a $4,000. |Is that right?

M5. SCHM DT: That's correct.

CHAI RPERSON M LLER  Ckay. Now,
No. 2, the $2,000 fine for 00107, does that
remain the sane?

M5. SCHM DT:  Yes.

CHAI RPERSON M LLER: Ckay. So
then No. 3 --

M. SCHM DT: It went from $5, 000
to $8, 000.

CHAI RPERSON M LLER:  kay.

M5. SCHM DT: $4, 000 per char ge.

CHAI RPERSON M LLER:  Thank you.

Neal R. Gross and Co., Inc.
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Okay. And the total has gone to $14, 0007

M5. SCHM DT:  Yes.

CHAl RPERSON M LLER  Ckay. Any
guestions by Board Menbers? Any other
comments on the O C? Do Board Menmbers want to
consider this in closed session?

MEMBER RODRI GUEZ: | make the
notion that we go into cl osed session on this,
Madam Chai r.

CHAl RPERSON M LLER  Ckay. kay.
W will take a vote on that.

As Chairperson of the Al coholic
Beverage Control Board for the District of
Col unmbi a and in accordance with Section 405 of
t he Open Meetings Anendnent Act of 2010, |
nove that the ABC Board hold a cl osed neeting
for the purpose of seeking | egal advice from
our counsel on Case No. 14-251-00087 and the
ot her cases referenced in the Ofer in
Conmprom se for Twel ve Restaurant & Lounge, per
Section 405(b)(4) of the Open Meetings

Amendnment Act of 2010, and del i berating upon

Neal R. Gross and Co., Inc.
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the O C for the reasons cited in Section

405(b) (13) of the Open Meetings Arendnent Act

of 2010.

|s there a second?

MEMBER RODRI GUEZ:  Second.

CHAl RPERSON M LLER. M. Rodri guez
seconded the nmotion. 1'Il now take a rol

call vote on the notion before us now that it
has been seconded.
M. Brooks?
MEMBER BROCKS: | agree.
CHAIl RPERSON M LLER M. Al berti?
MEMBER ALBERTI: | agree.
CHAI RPERSON M LLER M.
Rodri guez?
MEMBER RODRI GUEZ: | agree.
CHAl RPERSON M LLER  Ms. Ml er
agr ees.
M. Silverstein?
MEMBER SI LVERSTEIN: | agree.
CHAI RPERSON M LLER: M. Jones?

MEMBER JONES: | agree.

Neal R. Gross and Co., Inc.
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CHAI RPERSON M LLER  Ckay. It

appears that the notion has passed by a 6-0-0
vot e.

| hereby give notice that the ABC
Board will recess the proceeding to hold a
cl osed neeting in the ABC Board conference
room pursuant to the Open Meetings Anendnent
Act of 2010.

So we wll go and consider this
O C and return shortly.

(Wher eupon, the above-entitled
matter went off the record at 2:47 p.m and
resuned at 2:53 p.m)

CHAl RPERSON M LLER Ckay. W are
back on the record having discussed in closed
sessi on and assessed the anended O fer in
Conprom se which, in essence, raised the total
fine amount by $4,000 fromthe previous AQC
and the total fines would be $14, 000.

So I|'"'mgoing to nove to approve
this Ofer in Conpromse. | think it is even

nore in the public interest. Do | have a

Neal R. Gross and Co., Inc.
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MEMBER RODRI GUEZ:  Second.

CHAl RPERSON M LLER. M. Rodri guez

has seconded the notion. Any comments?

Not hearing any, all those in

favor say aye.

MEMBER RODRI GUEZ:  Aye.
CHAI RPERSON M LLER  Aye.
MEMBER ALBERTI: Aye.
MEMBER SI LVERSTEI N:  Aye.
MEMBER BROCKS: Aye.

CHAl RPERSON M LLER:  Al'l those

MEMBER JONES:  (ppose.
CHAI RPERSON M LLER: Al | those

So the vote is 5-1-0 to approve

the Ofer in Conprom se

So | think that concludes this

case. Thank you very nuch.

MEMBER ALBERTI: Weéll, actually--
CHAI RPERSON M LLER.  What ?

MEMBER ALBERTI: -- you know, |

202-234-4433
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just voted on -- all right. Fine. | don't
need to ask ny question.

CHAl RPERSON M LLER:  Ckay.

MEMBER ALBERTI: M question is
answered. |'Il accept the offer. |'m good.

CHAl RPERSON M LLER  Ckay. Thank
you very nuch

MR. LeFANDE: Thank you,
ever ybody.

CHAl RPERSON M LLER:  And t hat
conpl etes our hearings for this afternoon.
And we w Il be back wth our agenda shortly.

(Wher eupon, the Show Cause Heari ng
in the above-entitled matter was concl uded at

2:55 p.m)
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