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1 P-ROGEEDI-NGS

2 (11: 09 a.m)

3 CHAI RPERSON M LLER: | amgoing to

4 call the next case which is Case Nos. 14-251-

5 00013, 14-251-00093, 14-251-000229, 14-251-

6 00238 and 14- CMP- 00240, Howard Theatre | ocated

7 at 620 T Street, N. W, License No. 88646, in

8 ANC- 1B.

9 When you are ready if you could
10 introduce yourselves for the record starting
11 on our right?

12 MR COSENZA:  Ant hony Cosenza,
13 general manager.

14 MR BENSUSAN: St even Bensusan,
15 one of the owners of Howard Theatre

16 Ent ertai nnent .

17 MR ELLIS: Chip, Roy Chip Ellis
18 of T Street Entertainment, one of the

19 principals for the Howard Theatre.

20 MR KLINE: And Andrew Kline,

21 counsel for the applicant.

22 CHAI RPERSON M LLER:  Ckay. | just
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1 want to get sone nanes repeated. | have in ny
2 notes M. Bensusan, you are a mmnagi ng nenber?
3 MR BENSUSAN:  VYes.

4 CHAI RPERSON M LLER: Ckay. And

5 could you repeat your nane? | want to wite
6 it. And spell it.

7 MR BENSUSAN: St even Bensusan.

8 CHAI RPERSON M LLER:  No, |'ve got
9 you, |'msorry.

10 MR BENSUSAN.  Ckay.

11 MR COSENZA:  Ant hony Cosenza, C
12 O S E-NZ-A

13 CHAI RPERSON M LLER:  And your

14 position is what?

15 MR COSENZA:  General mmnager.

16 CHAI RPERSON M LLER:  Gener al

17 manager. And the --

18 MR ELLIS: Roy Chip Ellis.

19 CHAI RPERSON M LLER:  Ellis? Ckay.
20 MR ELLIS: One of the principals
21 of Howard Theatre Entertainnent.

22 CHAI RPERSON M LLER: Ckay. Great.
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Thank you. Al right. And then we have from

MPD. Hell o again.

OFFI CER KYLE: Good nor ni ng.
Oficer T. Kyle, MPD

| NVESTI GATOR BRASHEARS:

I nvesti gator Brashears, ABRA

CHAl RPERSON M LLER  Ckay. Al
right. This is a follow up Fact-Fi nding
Hearing. W had a Fact-Finding Hearing on
Septenber 17th at which we heard sone
di sturbing things about security and not
know ng what they were doing and crowd
control.

And in general, what appeared to
be sone dangerous situations fromthe Howard
per haps not know ng what they shoul d be doing
or whatever and so we asked for certain
things, including a security plan. And we
want to see where Howard is, at this point,
because we are concerned that nore serious
t hi ngs coul d be happeni ng there.

MR, KLINE: Madam Chair, if | may?
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Let ne say that, of course, M. Cosenza was
here, but M. Bensusan, M. Ellis and |I have
all read the transcript of the |ast proceeding
and we certainly understand and appreciate the
Board's concerns that were raised during that
hearing and are raised by the various reports.

| believe the managenent of the
Howard Theatre takes those situations very
seriously. | know the Board had questions and
concerns about ownership structure, so what |
would like to do at the outset is turn it over
to M. Ellis for himto give you sone
background as to, you know, what is this
organi zation, who runs it, who is in charge
and then nove on to changes that are being
made, so that there will not be a repeat of
the various serious circunstances we saw
raised in the reports and were put on the
record at the | ast hearing.

CHAl RPERSON M LLER  Ckay. First,
I want to check with Oficer Kyle, because |

know t hat, you know, you are off the streets
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right nowto be here. And we want to nake
sure, you know, what your tine is, whether you
need to tell us anything first or you are okay
with --

OFFI CER KYLE: | am okay. | am
okay to be here.

CHAl RPERSON M LLER  Ckay. Okay.
Geat. W are very happy to have you. You
were so hel pful last tine we net.

OFFI CER KYLE: Yes, nma'am

CHAl RPERSON M LLER:  Ckay.

MR ELLIS: Thank you, Madam
Chair.

CHAl RPERSON M LLER. Ckay. So you
are going to start with addressi ng how
t hi ngs --

MR ELLIS: Yes. M nane is Roy
Chip Ellis. | ama four generation
Washi ngt oni an here in Washington. And | want
to apol ogize first off for not being here,
being present for the |ast hearing, Fact-

Fi ndi ng Heari ng.
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I, quite frankly, did not know
about it because of our change in nmanagenent.
M. Trey Harris is no longer with us and he
took these matters irresponsi bly and did not
take any of this seriously. And you know, we
are quite -- | ampersonally, quite frankly,
enbarrassed because this is a very serious
matter.

When we started out about 10 years
ago and cane to the square bl ock that the
Howard Theatre sits in, ny conpany is Ellis
Devel oping G oup. W are the devel opers of
the actual Howard Theatre and one of the
princi pal owners of the actual operation, but
nmy business partner and I, Malik Ellis, who
just passed away recently, we intended for
this theatre to be a theatre for the people
like it was back in 1910. It was a theatre
for the people.

And so but what we really wanted
to make certain is that it never lost a |ot of

the elenents of what it was supposed to be and
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that was a theatre that woul d have nusic and
woul d be able to entertain a wide variety of
people in the D.C. comunity.

Qovi ously, there has been sone
changes fromthe Howard that used to be back
in the 1920s and '30s and '40s and we have
added food and beverage to this.

Anot her el enment we have done is
created an atnosphere that allows for private
functions to go on.

But I would Iike to let the Board
know t hat, you know, 90 percent of what we do
at the Howard Theatre is nusic sound stage
restaurant-oriented. For instance, this past
weekend we had Gregory Porter and then we had
a private function by the Departnent of
Education at Howard University.

So primarily, we are a nusic
sound stage. W created a nonprofit called
Howard Theatre Restoration and Howard Theatre
Restoration is in charge with restoring the

bui | di ng, preserving the history, educating
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the community and preserving the nusic that
pl ays at the Howard Theatre.

That is our mssion, that is our
goal. | amone of the board of trustees
menbers on the nonprofit side. The nonprofit
Is aware of this and, obviously, is very
unhappy about the outcones.

We have -- since this incident has
taken place, are you now taking maj or neasures
to make certain that there is -- the proper
security for any type of events that we think
m ght, you know, have a young crowd or a crowd
that m ght offer up, you know, sone sort of
di sturbance or any kind of potenti al
di st ur bance.

You know, obviously, we can't, you
know, tell the future and we don't know
exactly, but we were -- you know, | amhere to
say that we are now getting prepared for those
types of events. Qoviously, like I said, 90
percent of our events are ones where, you

know, there are adults, real adults that are
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comng to see nusic and to take in our
cui sine, but we do have events fromtine-to-
time where younger people are invol ved.

And we -- this is a wake-up cal
for us. This is a mgjor wake-up call so that
we know that we are going to be prepared for
t hese types of things, for these younger
crowds that may cone through and not want to,
you know, kind of go along wth, you know,
what the regulations are, what we have in
pl ace.

And we have put in place security
nmeasures. We have hired a private security
conpany. W thought in the past that our
current security could, you know, handl e these
situations, but it's every evident that we
have to have a, you know, private conpany t hat
wll be able to handl e nmaj or crowds.

| read the transcript fromthe
past hearing and we are going to make certain
if we ever have any -- you know, because we

don't -- we're going to limt, you know, these
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types of private events in the future. But
when we do have them we are going to nake
sure that everybody is orderly.

And, M. Short, | read your
testinmony and we will be Iike the Howard of
old where we have people in a orderly single
file. If they have to go waparound to 7th
Street if they want to get into the venue,
that's what w Il happen.

MR KLINEE M. Ellis, if | my,
ei ther you or your operating partner, M.
Bensusan, if you could explain to the Board
precisely howit is that you intend to
mai ntain that order, | think that woul d be
hel pful. | think that that's probably what
the Board is looking for in terns of what w |
be done differently for future events.

MR ELLIS: Wll, we're going to
have security that will be clearly identified.
W w |l have separate security for any type of
private event |ike the ones that we have

experi enced and have this experience. There
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will be a privately -- there will be a private
conpany that wll address all of these types
of events. They will be identified as
security.

W will have -- how many will we
have, Ant hony?

MR, COSENZA: W submitted a
security plan that had a gane plan for
dependi ng on the situation, 18 plus crowd
we'll definitely raise the nunbers from what
we had in the past.

CHAl RPERSON M LLER:  Your voi ce
isn't being picked up that well. Thank you.

MR, COSENZA: Do you want ne to
repeat ?

CHAl RPERSON M LLER:  Yes, | think
so.

MR, COSENZA: So when we submt
our security plan, you know, we do events that
are 21 plus, 18 plus, all ages. So depending
on the type of show and what the expected

guest count is, because we can range anywhere

Neal R. Gross and Co., Inc.
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from 100 to 1,000 people. W can range

anywhere from 100 to 1, 000 people, so
dependi ng on all of those factors --

MEMBER SI LVERSTEIN:  |'m sorry,
you have how nmany?

MR COSENZA: It can go anywhere
from 100 to 1,000 guests. So depending on
that, we wll choose our security nunbers and
we are going very liberal wth those nunbers
now and we have upped them nuch nore than we
have had in the past.

MR KLINE: And the security from
here on out -- before it was handl ed in-house,
correct?

MR COSENZA: Correct.

MR. KLINE: And you have engaged
In an outside conpany to handl e that now?

MR COSENZA:  Yes.

MR KLINE: And you have a
contract with them which we have submtted to
t he Board?

MR, COSENZA: Yes. DWP and they
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are SOVB-qualifi ed.

CHAl RPERSON M LLER:  They are what
qgual i fied?

MR. COSENZA: SQOMWB.

CHAI RPERSON M LLER  Is that the
one that the police approve?

OFFI CER KYLE: Yes. Security
O ficer Managenent Branch.

CHAl RPERSON M LLER  Right. Ckay.

OFFI CER KYLE: The conpany itself
Is certified through SOMB as well as DCRA
However, the conpany has yet to give back to
us, to let us know, a list of their enployees.
Even though the conpany itself iIs registered,
we need to make sure that each individual is
al so registered to know D. C. Code.

CHAl RPERSON M LLER  Ckay. Just
on that, have you communi cated that to Howard?

OFFI CER KYLE: No. | was speaking
to M. Anthony after our last neeting. It has
Si nce ceased.

CHAI RPERSON M LLER  That's too
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bad. GCkay. Al right.

MEMBER SHORT: Madam Chair ?

CHAI RPERSON M LLER:  Yes?

MEMBER SHORT: To MPD, thank you
for your services. Thanks for being here this
nor ni ng.

OFFI CER KYLE: Yes, sir.

MEMBER SHORT: |, as a Board
Menber, just ny one single vote, until you are
satisfied with security and the persons
wor ki ng there, | don't think I can go any
further. Hopefully they will work with you.

OFFI CER KYLE: Yes, sir.

MEMBER SHORT: So that we cone in
conpliance with all D.C. Law, especially
wor king with the MPD

OFFI CER KYLE: Yes, sir.

MEMBER SHORT: Thank you, Madam

Chair.

MR ELLIS: Let ne just say that
Oficer Kyle and I -- | amgoing to interject
nyself directly into this matter. | have

Neal R. Gross and Co., Inc.
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worked with O ficer Kyle on a ot of different
matters relating to crinme and so forth in the
squar e bl ock, nui sances, you know, on the
corner of 7th and T.

Qovi ously, you know, this is a
very -- has been a transitional neighborhood
for sone tine and it is transitioning. |
don't know where it -- | hope that there
wasn't any communi cati on breakdown at al
between O ficer Kyle and our general manager,
but I will be the internediary to nmake certain
that all of the concerns fromthe Metropolitan
Police are nmet and that we address them
pronptly.

MEMBER SHORT: Thank you. And
that's in the record, so we ook forward to
wor ki ng with you when you are working with
MPD. We want the best quality of service for
Howar d Theatre.

MR ELLIS: Most definitely and so
do we. So do | personally.

CHAI RPERSON M LLER: ' msorry,

Neal R. Gross and Co., Inc.

202-234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 19

whi ch one of you two are general nmanager?

MR KLINE: M. Cosenza.

CHAl RPERSON M LLER:  Ckay.
don't know if you want to address that, but |
can't echo M. Short nore by saying that we
think that this is critical that you work with
MPD. And just we got the inpression the |ast
time that you really weren't even that sure of
what you shoul d be doi ng and that was one of
the reasons why it was so critical to work
t oget her.

And O ficer Kyle has been so, to
us, generous with her time to work with you.

MR ELLIS: W wll make certain.
| actually placed a call to Oficer Kyle |ast
night. Unfortunately, | think we just m ssed
each other. But we wll nake certain by
Friday that all the nanes are provided and
that we make certain that all the people on
that particular security staff are certified
in away that Oficer Kyle feels fit.

MR, KLINE: So just to clarify, we

Neal R. Gross and Co., Inc.

202-234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 20

will pledge that we will get the nanes of the
I ndi vidual s that are working for the security
conpany to O ficer Kyle by Friday, just so we
are all clear on the record as to what we are
proposi ng that we do.

CHAl RPERSON M LLER  Ckay. Al
right. And |'msure it's understood that
communi cation is nore than that.

VR. KLI NE; Oh, no, | understand

t hat .

CHAl RPERSON M LLER.  Ri ght.

MR, KLINE: But you know, | know
the Board likes and | |ike that there be

measur abl e requirenents. And yes,
communi cati on, but conmunication i s sonmewhat
anor phous, an issue that has specifically been
rai sed, we want to nmake sure we address it.
CHAl RPERSON M LLER:  Ckay.
MEMBER SHORT: You nean, Friday
the 24th, this nonth, correct?
MR KLINE: W nean the day after

tonorrow, that's correct.
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MEMBER SHORT: Thank you.

CHAl RPERSON M LLER  Ckay. M.
Al berti ?

MEMBER ALBERTI: | don't know
whet her |' m novi ng ahead here, but | nean, as
you said at our Fact-Finding Hearing it was
very clear that we had problens. And,
hopefully, M. Cosenza relayed that to you
M. Ellis, and the deci sion.

So | would I'i ke now maybe to hear
kind of a status. | nean, what happened? It
has been a nonth since then, so | would Iike
to hear fromour Investigator and from Oficer
Kyl e how t hi ngs have gone over the | ast nonth.
If that's appropriate now?

CHAl RPERSON M LLER It could be.

MEMBER ALBERTI: O at sone point.

CHAIl RPERSON M LLER  Is there
anything el se that you feel you need to finish
up before we hear fromthen?

MR, BENSUSAN: Well, | would Iike

to say that as the operating partner, Anthony
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has been with ny conpany in New York for over
10 years. We brought hi mhere because the
managenment group that -- the nmanagenent team
that we put together here did not work and,
obvi ously, did not work because we are here
and these incidents had happened.

W -- | have faith that Anthony
can turn this around. There is a |lot of work
to do, as you know, and we are taking it very
seriously and we are going to do it. So |
just wanted to assure you that we are
commtted and we are here. W are not -- you
know, we are paying attention and we are
commtted to the Howard.

| mean, we got into this project
because of the history of the Howard and our
relationship wwth the bands and the nusic and
the history of the nusic. This is what we
want to acconplish here. W want to bring the
Howard back the way it was.

CHAl RPERSON M LLER:  Ckay.

MR KLINE: If | my, M.
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Bensusan, because of the history over the | ast
few nont hs, have any deci sions been made in
terns of the offerings of entertainnent in the
Howar d?

MR, BENSUSAN. Yes. | feel that
we have strayed a little fromwhat -- how we--
our initial vision of what the Howard shoul d
be. W took areally hard | ook of the events
that we are booking and we are naking sure to
stay away fromthe events that cause
I nci dent s.

This is a priority for us right
now and to -- you know, it's -- we have been
open for two years as the anchor tenant in a
redevel opnent area. It hasn't been, you know,
all rosy. | nean, we were struggling in the
begi nning, but we are at a point now where we
can bring it to a point we can get to a point
where we need to be and we don't have to book
events |ike we did.

And it was unfortunate we nmade

t hose m st akes.
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CHAI RPERSON M LLER:  So let ne

just ask you before we go to our officer and
I nvestigator. Do you have this new security
conpany working for you now? | nean, what's
di fferent than what we heard about before?

MR COSENZA: So yes, the security
conpany is working for us currently. W have
had a few events that were already on the
books that were sonme of the events that we had
problens with in the past. And they are being
executed nuch better, crowd control,
responsi bility of liquor, everything.

CHAl RPERSON M LLER  Ckay. Al
right. I'msure we will get back to you.

O ficer Kyle or Investigator
Brashear s?

OFFI CER KYLE: Good norni ng agai n.
If | may before | go into the recent
occurrences of the past 30 days of our | ast
visit, one of ny good questions | wanted to
ask, M. Anthony, are you still using the

staff nmenbers as inside security?
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MR, COSENZA: We are using them as

hosts inside the building to | ook at exit-ways
and just clear paths for people. W are not
using them for security situations.

OFFI CER KYLE: You are using them
as just gui dance?

MR. COSENZA: @Quidance and to
bl ock doorways. Like passages to the back
st age ar ea.

MR, BENSUSAN. To seat people.

OFFI CER KYLE: So you are no
| onger using the termas security?

MR, COSENZA: No.

OFFI CER KYLE: Because at our | ast
visit you were saying they were in-house
security.

MR, COSENZA: Yes. We are using
them as hosts now. W have upped our nunbers.
When we say security now or how many people we
have, we are tal ki ng about our outside
conpany.

OFFI CER KYLE: And they are only
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outside? They are not within?

MR COSENZA: No. They are also
within. They also float inside the building.
They are on roving posts.

MR KLINE: He says outside in

that they are not |ike enpl oyees of the

Howar d.

MR, COSENZA: They are not from
us.

MR KLINE: They are on a contract
basi s.

OFFI CER KYLE: kay.

CHAl RPERSON M LLER  Just to
clarify, you wll have security both inside

t he establishnment and outside the
est abl i shnent ?

MR, COSENZA: Correct.

CHAl RPERSON M LLER:  Ckay.

OFFI CER KYLE: Ckay. Since our
last visit, | would |like to bring to your
attention quite a few occurrences that have

taken pl ace where MPD had been invol ved.
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Two of which resulted in arrests,
one was an actual APO an assault on a police
of ficer --

CHAl RPERSON M LLER:  Ch, okay.

OFFI CER KYLE: -- where there was
an actual arrest nmade in this case.

MEMBER ALBERTI: Can you give us
dates when you review these? Can you give us
dat es?

OFFI CER KYLE: Yes, | may. Yes, |
may. This occurred on October 18th.

MEMBER SHORT: Last week?

OFFI CER KYLE: Yes, sir.

MEMBER ALBERTI: Yes.

MEMBER SI LVERSTEI N.  Sat ur day
ni ght or Friday night into Saturday norning?

OFFI CER KYLE: It would have
actually bee on the 18th at 03:40 hours.

MEMBER SI LVERSTEIN.  Friday ni ght
Into Saturday norning. Yes, thank you,
Oficer.

OFFI CER KYLE: And this was, |ike
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which led to an arrest.

Al so on 10/ 18,

occurred wthin the establ

case --

on that?

OFFI CER KYLE

OFFI CER KYLE

the norning, a.m?

OFFI CER KYLE

OFFI CER KYLE
MEMBER ALBERTI
I'"'ma little slow there.
MEMBER SHORT:
classified as, Oficer Kyl
OFFI CER KYLE

m sdeneanor.

MEMBER ALBERTI :

MEMBER ALBERTI :

MEMBER ALBERTI :

MEMBER ALBERTI :

Page 28

| stated was, an assault on a police officer

at approxi mately

04: 27 hours, this was a sexual abuse case that

i shnment . Thi s

What was the tine

l'"msorry, sir?
The tinme on that?
04: 27.

That was 4: 27 in

Correct.

Al right.
Correct.
. Ckay. Thank you.
Thank you.

What was t hat
e?

Sexual assault
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Also on 10/18 at 7:05 p.m, we had

a sinple assault to have occurred within the
| ocati on.

MEMBER ALBERTI: That woul d have
been the follow ng Saturday night?

OFFI CER KYLE: 10/18. Sane day.

CHAl RPERSON M LLER.  Sane ni ght.

MEMBER RODRI GUEZ: 10/ 18, sane
ni ght .

MEMBER ALBERTI: Yes, but it's
7:00 p.m

OFFI CER KYLE: 7:00 p. m

MEMBER ALBERTI: So that woul d
have been Saturday night into Sunday norning.

MEMBER RODRI GUEZ: | nto Sunday

nor ni ng.

OFFI CER KYLE: Bear with ne on the
actual day. It doesn't give ne the actual
day. It just gives ne the dates.

MR COSENZA: | can clarify those
I f you want.

MEMBER ALBERTI: Well, let's let
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the officer, because the 7:00 p.m would have
been --

MEMBER SHORT: The 17t h.

OFFI CER KYLE: No, no, no. |It's
saying on the 18th.

MEMBER ALBERTI: So it woul d have
been --

OFFI CER KYLE: At 7:00 p.m

MEMBER ALBERTI: So the first two
I nci dents happened Friday night --

OFFI CER KYLE: Early.

MEMBER ALBERTI: -- into Saturday.
Thi s one happened Saturday into Sunday?

CHAI RPERSON M LLER:  Not
necessarily.

OFFI CER KYLE: Ckay.

MEMBER ALBERTI: Well, according
to her tinmes it did.

CHAI RPERSON M LLER It could be
Friday night into Saturday.

OFFI CER KYLE: Al of these events

are on the Saturday, October the 18th.
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| wanted to

I'"'m --

19t h.

of ficer.

Page 31
CHAI RPERSON M LLER:  COct ober 18t h.

MEMBER ALBERTI: No, | understand.
OFFI CER KYLE: So at 4:00 in the

I s basically Saturday norning.
CHAl RPERSON M LLER.  Ri ght.

MEMBER ALBERTI: Right. And then

Saturday ni ght again we have anot her assault.

OFFI CER KYLE: At 7:05, correct.
MEMBER ALBERTI: Yes. That's what
make sure.

OFFI CER KYLE: Yes.

MEMBER ALBERTI: Got cha.

OFFI CER KYLE: Yes.

MEMBER ALBERTI: Do you see where

CHAI RPERSON M LLER:  That's the

MEMBER ALBERTI : Ckay.

OFFI CER KYLE: And the APO --

MEMBER SHORT: Assault on a police

OFFI CER KYLE: -- assault, I'm

202-234-4433
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sorry, on a police officer was just before.

MEMBER ALBERTI: Right. W got

OFFI CER KYLE: Yes.

MEMBER ALBERTI: | think we
under st and.

MEMBER SHORT: What tine was it
when the assault on the officer?

MEMBER RODRI GUEZ: It's not right.

OFFI CER KYLE: At 3:40 in the
nor ni ng.

MEMBER SHORT: Now, you said,
Oficer Kyle, there was an arrest for the
assault on an officer. Ws there any arrest
for the sexual assault?

OFFI CER KYLE: No, sir.

MEMBER SHORT: O the sinple
assaul t ?

OFFI CER KYLE: No, sir.

MEMBER SHORT: And the sinple
assault al so occurred inside the interior of

Howar d Theatre?
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OFFI CER KYLE: Correct.

MEMBER SHORT: And no arrest was

made?

OFFI CER KYLE: No, sir.

MEMBER SHORT: Ckay.

OFFI CER KYLE: On Cctober the 20th,
a Monday, at --

MR. KLINE: |'msorry, what was
t hat date?

OFFI CER KYLE: Cctober 20t h.

MR KLINE: Ckay. Thank you.

OFFI CER KYLE: At 5:30 p.m, we
had a sinple assault with an arrest.

MEMBER ALBERTI: |nside, outside?

OFFI CER KYLE: |I'm | ooking for
t hat portion now. Qutside.

MEMBER ALBERTI: CQutside, okay.

OFFI CER KYLE: On Cctober the 8th,
a Wednesday, at 11:34 p.m, there was a sinple
assault wth the ABRA violation attached to it
of an intoxicated person falling down wthin

t he establ i shnent.
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These are the occurrences that MPD
has reported since ny last visit with you.

CHAl RPERSON M LLER | just want
to followup with have you then had any
communi cation wth them about --

OFFI CER KYLE: No, nmm'am

CHAl RPERSON M LLER  -- the
security? Ckay.

OFFI CER KYLE: No, mm'am

MR KLINE: Madam Chair, | m ght
suggest we are hearing about these for the
first tine.

CHAl RPERSON M LLER  Yes, right.

MR, KLINE: | nean, if the Board
w shes to do Fact-Finding on these, which we
certainly understand and appreciate, we,
obviously, wll need sone tine to investigate,
so that we can properly offer facts. | think
the Board's normal procedure in a Fact-Finding
Is to give us copies of reports and | et us
cone in and try to address them as best we

can.
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But we are sonmewhat at a
di sadvant ageous position, at this point. [|'m
heari ng about these for the first tine. |[|'m
getting whispers that we know sonet hi ng about
some of them

CHAl RPERSON M LLER:  Ckay.

MR, KLINE: But in order to
properly address them | would request that we
be given perhaps, you know, at |east until
next Wednesday if the Board w shes for us to
address them

CHAl RPERSON M LLER  Ckay. Well,
let me just say this. This Fact-Finding
Heari ng was schedul ed before any of that.

MR, KLINE: | understand.

CHAI RPERSON M LLER: So we weren't
pl anni ng to have a Fact-Finding on those
incidents. And | don't think, we haven't seen
any reports yet either, so and soon the tine
Is going to cone for that. But |I think we are
just trying to see where or howit was at this

poi nt .
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So this is kind of |ike just

general. Like it doesn't -- it sounds |ike
there is still problens. So for ne, it's just
the hearing in general. | understand you

don't have to rebut everything. That's not
what this is about. But, you know, it's about
kind of |ike where is Howard and, you know,
where are we going to go fromhere, if
anywher e.

MR KLINE: Right.

CHAl RPERSON M LLER:  You know,
this is just a status or this is where you are
NOW.

MR KLINE: | understand. | guess
my concern as counsel is before we concl ude
that there are problens, | think it's only
fair that the licensee be given an opportunity
to address these issues. | nean, you know,
just in a smattering, |'ve heard well, that
was an assault on an enpl oyee by soneone
out si de the establishnment.

And you know, that's just what |
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got in one earful right now So | think it's
only fair if the Board is going to use this as
a basis to conclude that there are continuing
probl ens, that we have an opportunity to at

| east have sone tinme --

CHAl RPERSON M LLER:  Ckay.

MR KLINE: -- to investigate it
al | .

CHAl RPERSON M LLER.  And | don't
know if | used that word or not, but basically
it's kind of Iike to hear what is happening
ri ght now.

MR. KLI NE: Under st ood.

CHAI RPERSON M LLER: W are not
going, for the Fact-Finding, to be, you know,
taki ng any action, you know.

MR. KLI NE: Under st ood,
under st ood.

CHAl RPERSON M LLER. Ckay. D d
sonebody el se want to say sonething? Yes?

MEMBER RODRI GUEZ: | have a

guestion. O course the Board al ways nekes
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decisions on facts, M. Kline. GCkay. Oficer
Kyle, I did have a question about the
organi zation that approved the security

conpany. Could | have that nane agai n,

pl ease?

OFFI CER KYLE: The acronymis
SOVB.

MEMBER RODRIGUEZ: S-OM as in
not her ?

OFFI CER KYLE: Yes.

MEMBER RODRI GUEZ: B, as in Bob?

OFFI CER KYLE: Correct.

MEMBER RODRI GUEZ: And what does
that stand for?

OFFI CER KYLE: Security O ficers
Managenent Branch.

MEMBER RODRI GUEZ: Security
O ficers?

OFFI CER KYLE: Managenent .

MEMBER RODRI GUEZ: Managenent .

OFFI CER KYLE: Branch.

MEMBER RODRI GUEZ: Branch. Thank
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you, O ficer Kyle.

OFFI CER KYLE: You're wel cone.

CHAl RPERSON M LLER:  Ckay.
don't know if others feel differently, but
just on M. Kline's point, |I do think that,
you know, we can hear in general, but that we
shoul dn't ask too many questions or go into
too nuch detail given no one has seen the
report. M. Silverstein, do you have a
conment ?

MEMBER SI LVERSTEIN:  Yes, | do.
And | understand exactly where you are com ng
from M. Kline. And | think it is -- we have
a couple of different roles here all of us.
And this is not adjudication, at this point,
but you all read the transcript. W al
either were there or read the transcript.

And there were things there that
go so far beyond adjudication and to public
safety. And there is an enornous trust that
you fol ks have been given, it's an absolute

gem but the gentleman sitting next to ne has
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actually pull ed dead bodi es out of fires.

| spent 30 years in broadcast
journalism | covered a |ot of those things.
And | saw things in that first hearing that
screaned out at nme of things that | have
covered. The use of pyrotechnics w thout
having the fire departnent involved, The
Station N ghtclub in Warw ck, Rhode I sl and,
100 peopl e died, 230 people were injured, only
134 got out of there unharnmed when a
pyrot echnic display went bad and the pl ace
caught fire.

Just days after that, the E2
Ni ght cl ub st anpede in Chicago where the
entrances were bl ocked and people couldn't get
out, there was a fight. Sonebody |et go
pepper spray. 21 people died in that
st anpede, 50 people were injured.

The Happy Land fire in the Bronx,
87 people died in a case there where the doors
-- where people couldn't get out.

We are not saying you guys are --
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we are not casting judgnent here, but our
primary function is to nmake sure that people
don't get hurt. You have a place where 1,000
people can get in there. And we are seeing
things that are just terrifying to us. [|I'm
not exaggerati ng.

It's a 100 year-old building that
I's and has been the heart and the soul of
Washi ngton and is a dear thing, especially to
the African community. And it has been
entrusted to you and the taxpayers spent $29
mllion wth, you know, renovating this jewel.

And there are things that have to
be addressed now. You have to work with them
now. W are not tal king about due process on
adjudicating things. W are all talking about
we don't want sonething awful to happen.

And everything that we saw in that
hearing a nonth ago screaned out at us that
this can't happen any nore. That it shouldn't
have happened and if the safety and the |ives

of our fellow Washi ngtoni ans are nore
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Inportant to us than the steps of due process,
we have to stop these dangerous things from
happeni ng.

That's all | have to say.

MEMBER RODRI GUEZ: Wl |, said.

CHAl RPERSON M LLER:  Thank you
very nmuch. Yes, sir?

MR, COSENZA: May | address these
I ssues?

CHAI RPERSON M LLER:  Yes.

MR COSENZA: Ckay. So | would
like to start with saying they have stopped.
You know, the things that we saw in the |ast
hearing, they don't exist any nore. Crowd
control issues, not cooperating when police
are investigating or they are trying to get
caneras and video footage from an incident
that occurred inside. Al of those things
have gone away and we are now conpliant.

These four unrelated incidents, |
can go over one at a tine.

Sat urday, we had a Howard
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Honmecom ng event, an alumi event. |t was a
crowd that was nostly, | would say, 25 to 35.
It was a good busi ness professional crowd that
was -- the majority of themwere from out of
town and we had a great event with no hitches
I nsi de the buil ding.

At the end of the night when we
enptied the building out, we had the problem
where we had a | ot of people that were staying
at hotels, had no where to go and they
gat hered on the sidewal k and we had a hard
time getting rid of the party outside. So we
di d nove peopl e down the bl ock.

During that, there was an
occurrence where two girls did get into a
fight at that point. That was the first issue
t hat happened, so that was outside after
everything had finished for the evening and
concl uded and we were working on clearing
everyone off the block, that's why it was so
late in the report.

That sane evening after the crowd

Neal R. Gross and Co., Inc.

202-234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 44
had been enptied out, while they were still in

the street, a young |ady cane back to talk to
our security and said that she had been groped
whil e inside of the nightclub. They asked for
i dentifying features or any sort of
description of the person. She couldn't give
a description and she was very upset that we
couldn't do anything about it.

We tried as nuch as we could to
explain to her that if there is anything that
we can do on your behalf, we would be happy to
do it, but you were in a roomwth 1,000
people and this was told to us after the room
had al ready enptied out. | nean, we had
security stationed all throughout the inside
and outside able to be contacted at any point
during the event. And that's what, you know,
t hat second case was.

The third one was a Saturday at
7:00 p.m W had a daytine event, also an
al umi event on Saturday during the day. The

event was a bust. W had about 150 people
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t hroughout the course of the day, never nore
than 30 or 40 people in the roomat any one
time.

We had a young | ady who showed up
at around noon, cane in wth her ticket, saw
that the roomwas quiet and said |'mgoing to
cone back | ater when you have ot her
performances. She cane back at 7:15. Her
original ticket through the pronoter said the
party would be going until 8:00 p. m

She canme back intoxicated. W did
not let her into the establishnent. She cane
into the |obby. W told her that the event
has been cl osed down since 7:00 p.m and that
there is no event. She began to argue about
the $11. 67 that she had paid for her ticket,
which we told her we woul d be happy to
accommodat e her for one of our shows, but her
$11. 67 we do not take, the pronoter took and
we could instruct her on how to get back to
t hat .

At that point, she becane irate
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and started scratching and sl appi ng our head
host. That was the third event and that was
where she was arrested.

And the | ast one that occurred on
the 20th, which was just this Monday, that was
our accountant during the day standi ng outside
snoking a cigarette. Wen she went to wal k
back into the building a gentleman grabbed her
armand tried to pull hinself into the
bui | di ng, a drunk gentl eman.

W were not open for operation
during this tinme. W had another nenber of
our office staff had pushed the guy off of
her, called the police and we got him
arrested. So those are those four instances.
And it's very mtigating circunstances and it
| ooks very poor against us before they are
expl ai ned, but | do hope that you understand
that these instances are not the sane
I nstances of crowd control issues over-serving
liquor and things |like that.

MEMBER SI LVERSTEIN: M. Cosenza,
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we are not litigating any of these now. Qur
concern wwth Oficer Kyle is that right now
you all have, and | think |I woul d suggest
this, | don't want you to get off the
reservation, but you really should have sone
peopl e who are your points of contact with 3D.

And that you should be in regul ar
contact wth those fol ks, so things don't get
t hrough the crack, so that everybody
understands they are not your enemes. W are
certainly not your enemes. | think everybody
wants to see this wonderful historic structure
return to its greatness, which it has in so
many ways and not be in danger.

MR ELLIS: Now, let ne just say
that Oficer Kyle is definitely not an eneny
of mne, in that we are good friends and we
just haven't seen other in a while, but | plan
on seeing her a lot often, nore often even
t hough she is, | think, one kind of street
over now fromthe Howard Theatre. But as far

as |I'mconcerned, she is still in the Howard
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Theatre District area.

MEMBER SHORT: Now, please, let ne
make this statenent for the record also. |
just heard recently that Washington, D.C. is
now the No. 1 tourist attraction city in the
world. W are nunber one. W can't have the
Howard Theatre being an enbarrassnent or an
endangernent to our comunity.

MR, ELLIS: Not at all, sir.

MEMBER SHORT: | concur totally
with ny Council Menber, Mke Silverstein, that
we, as a Board, aren't your enemes and we
aren't trying to do anything other than
protect our citizenry and the good nane of
Washi ngton, D.C. So we have everybody in the
world comng here and they reading the front
page of the Washi ngton Post that soneone was
I njured, people were tranpled or whatever else
coul d happen, the worst case scenario and it's
not good for you. It's not good for our city
and it's definitely not good for any business

person, visitor or any tourist that cones to
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this down.

And lastly, | would just like to
say if you haven't got -- do you know what an
RDO is? Do you know what that is?

MR ELLIS: | think that's --

MEMBER SHORT: | think you need to
start thinking about that, especially when you
have 1,000 people in that building. And |, as
a Board Menber, can't speak for any other
Board Menbers, | think that if that conmes up
and you are before us again, I'll feel a | ot
nore secure about what you are doing.

MR, ELLIS: Definitely.

MEMBER SHORT: W th the new
enpl oynent and the new security that you have,
you're going to need an RDO over there in
front of that building.

MR ELLIS: Most definitely. W
wll definitely take that into --

MEMBER SHORT: Thank you.

MR, ELLIS: -- serious

consi der ati on. Understand that there is
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nothing nore than we want to do than to try to
bring tourists to the Howard Theatre and so
there is a certain imge that we nust naintain
and we nust keep in the comunity, because we
are just now trying to, you know, get out of
the first two years and try to, you know,
hopeful |y have a very profitabl e business and,
you know, sonething that everybody can be
proud of.

And one of our nmain goals is to
try to bring tourists to the Howard Theatre
now and | et themknow that it is no |onger a
bl ock where you m ght get your car stolen or
broken into or sonething like that, that it's
a saf e nei ghborhood, safe square bl ock and
that there is incredible history to be | earned
at the Howard Theatre.

MEMBER SHORT: Thank you. d ad we
got that on record.

MEMBER ALBERTI: | have a
guestion. But go ahead, M. Rodriguez.

CHAI RPERSON M LLER: Al right.
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M. Rodriguez?

MEMBER RODRI GUEZ: Yes, sir.
Howard is definitely a historic and cul tural
gem for Washington, D.C. One of the things
that was nentioned was tourism and how
Inportant that is to our city in terns of, you
know, job opportunities in the tourism

I ndustry. And certainly this entity can | end

out j obs.

The entity is an entity that
bel ongs to the people. | don't believe that
only the -- the people own Howard Theatre, but
it is leased. |Is that correct?

MR, ELLIS: 1'Il give you the
speci fics.

MEMBER RCDRI GUEZ: All right.

MR, ELLIS: The city put in,
approxi mately, 35 percent of the total cost of
t he redevel opnent of the Howard Theatre.

MEMBER RODRI GUEZ: Yes, sir.

MR ELLIS: | would say,

approximately, $13 or $14 mllion. So 29 --

Neal R. Gross and Co., Inc.

202-234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 52
$12 to $13 mllion. It was a $29 mllion

project. The rest was raised through the
nonprofit, a |l oan from Eagl e Bank and ot her
grants that we received and new markets tax
credits and historic tax credits. There was
about six different sources of finance that
went into the restoration and redevel opnent of
t he Howar d.

The city and the citizens of the
District do have a major stake in this
building. And as | said before, as a four
generati on Washingtonian, | take a | ot of
responsi bility making certain that we nake
those citizens of today and those fromthe
past, to nake certain that the Howard Theatre
Is a place where everybody can be proud of.

MEMBER RODRI GUEZ: And so, M.
Ellis, you have got, you know, your entity.
You have got the police departnent. And you
have got the ABC Board working together. W
can nove forward with this institution

because we are very concerned. | think you
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have shown that you are concerned about it.
The police departnent is concerned about it.

It's an entity that we all have a
responsibility to make sure that it works for
all of us in D. C

MR, ELLIS: Mbst definitely.

MEMBER RODRI GUEZ: Thank you.

MR, ELLIS: Mbst definitely.

CHAIl RPERSON M LLER M. Al berti?

MEMBER ALBERTI: Thank you. |
really don't have any words of w sdomto give
you. | just really want to ask sone
guestions, at this point.

And "'mnot litigating the case, |
just want to get a sense of what your plans
are, how you plan to operate.

For the Cctober 18th, that Friday
ni ght event, how many security people did you
have? Not hosts, security people.

MR, COSENZA: Security, we had 18.

MEMBER ALBERTI: 18 for 1,000

people. Ckay. |I1'Ill tell you, you probably
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should up it. | would just kind of like to
see one for 50 people, especially a crowd |ike
that late night, drinking. | nean, M.
Cosenza, you have been here | ong enough. |
don't know if you have conveyed this to the

ot her two people at that table, but things get
pretty dicey there at tines, so that's why |I'm
alittle worried about the nunber of security.

M. Ellis, M. Cosenza, M.
Bensusan. Bensusan, |'msorry.

MR. BENSUSAN. That's okay.

MEMBER ALBERTI: Excuse ne. |
know t hat you submtted a security plan | ast
night. W haven't had a chance to ook at it.
When did you becone aware that the Board --
that you had conmtted to submtting a plan?

MR, BENSUSAN. We becane -- |
becane aware that we had -- that we were
maj orly deficient in our security functions
and we had to submt a plan based on the | ast
-- the transcript of the | ast hearing.

MEMBER ALBERTI: So when did you
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becone aware that there was a commtnent to
submt a security plan?

MR ELLIS: For ne it was just
really two weeks ago, | would say. | would
say three weeks ago.

MEMBER ALBERTI: Three weeks ago?
Ckay. I'ma little surprised M. Cosenza
didn't tell you the next day after our
heari ng, because he commtted to it. In fact,
he commtted to it and he had offered to give
it to us in tw days.

Now, we understand that that's,
M. Kline knows, pretty inpossible to put
together a quality security plan in two days.
So we gave you 30 days. It's alittle -- here
I's where |'m going.

You are nmaking all these prom ses,
but we've got to be confident. | want to be
confident that you guys really understand and
you are going to be commtted to your
prom ses. But what |'mseeing is | see a

security plan submtted at 5:30 | ast night and
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it doesn't give nme confidence that you really
understand the seriousness of the problem and
the fact that it's your actions that lead to
t hese probl ens.

It doesn't happen in a vacuum W
have | ots of crowds |ike this throughout the
city that are well-controlled. Al right.

You have a responsibility and I'mnot -- from
what | have seen and heard today, even today,
"' m not confident.

Al right? So you need to go back
and reset and think this through a bit nore.

MR ELLIS: Well, | would just say
that we, you know, were trying to revanp our
whol e ki nd of security structure, what we had
and what we considered to be security, no
| onger security and it did take us alittle
| onger than we expected. And we had to go
t hrough sone hard questions and hard thought
about how to do it and | -- you know, from ny
perspective, | apologize for us being |ast

mnute in getting it to the actual Board. |
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know it was supposed to be here | ast Friday.

Actual ly, last Friday |I was having
a cerenony for ny partner who passed away at
the Howard Theatre. But we w il nmake certain
fromthis point forward that this new system
that we have all bought in to wll be
expeditious in getting you all the
i nformati on, everything that you need.

MEMBER ALBERTI: Ckay. |'mjust
going to wap this up. | just want to let you
know when we had the first Fact-Finding, one
of our goals was to nmake sure that the owners,
that you guys, M. Bensusan and M. Ellis,
that you knew what was goi ng on.

W were sorely disappoi nted when
sone people who showed up and who coul dn't
remenber events and didn't know what was goi ng
on and, obviously, didn't have a handl e on how
torun things. So I'mglad that you are here
today so that you know and you now are
I nf or med.

And so | guess I'ma little
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hopef ul , maybe not confident, but hopeful,
that now that you are here and you are

heari ng, you understand hopefully the
seriousness of this and what your
responsibilities are going forward and t hat
you convey that to the people that you hire.

That you set the tone and you hold
t hem responsi bl e.

MR, ELLIS: Mbst definitely.

MEMBER SHORT: | have a question,
j ust one nore.

CHAl RPERSON M LLER: Al right.

MEMBER SHORT: For your 18 and
over events, how does Howard Theatre prevent
peopl e under 21 years of age fromgetting
al cohol ?

MR, COSENZA: There is a few
different scenarios with that. One would be
we had an event this weekend where we just had
our bal cony | evel, our nezzanine | evel secure
only for 21 plus. It was the only area that

we were securing -- that we were serving
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al cohol on.

In our main floor area, there was
no al cohol anywhere allowed on the floor. So
we had security roving through taking --
maki ng sure there was not hing that appeared on
the floor. And the upstairs was conpletely
separate. W had all the entrances bl ocked to
the upstairs with guards that were, you know,
maki ng sure that no al cohol cane in and out of
that area. So that will be one situation.

The other thing that we do is we
do an I D check at the front of the building,
depending on if we are expecting the najority
of the guests to be over 21. |If we are
expecting the magjority to be 21, what we wll
dois we will X out the hands of the few that
are 18 and put two giant black Xes on their
hands to show the bartenders that they are not
able to serve and also to show the roving
security guards that if one of themhad a
drink in their hand, that this guest needs to

be escorted out because they didn't followthe
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rul e.

If the majority of the guests are
going to be 18 plus and there is only going to
be a small er anmount of 21 year-olds, then we
woul d wristband with the wistbands the 21
year-olds. So we are trying to do this, so
that we can expedite getting themin off the
street, so that we don't have crowd contro
I ssues, but at the sane tinme naking it very
clear to our staff and to the security staff
who is of |egal drinking age.

MEMBER SHORT: Thank you. That's
all | have, Madam Chair.

CHAI RPERSON M LLER M.
Silverstein?

MEMBER SI LVERSTEIN:  You nenti oned
that you were stopping people fromgoing up or
down fromthe nezzanine level. One of the
things that was really the nost horrifying in
the original hearing was how people were
unable to get out of the theatre.

| s anyt hi ng bei ng bl ocked? How
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long would it take to get 1,000 people out of

that theatre right now?

MR, COSENZA: | can't give you an
exact answer on that, but when we do enpty out
the building, there are no issues. W are
filtering people out with security guards on
ei ther side, checking to nake sure that people
aren't taking any al coholic beverages wth
themand we do it a cow call-style fashion
where we go froma |large area into narrow,
narrow areas, so that everyone can filter out
slowy and calmy.

MEMBER SI LVERSTEI N:  Ckay.

MR, BENSUSAN:. W al so use -- we
are not using our energency exits. You know,
for -- if there is an energency, then we woul d
be. So, you know, you woul d have that many
nore exit opportunities. And when he said we
wer e stopping people fromgoing up to the
mezzani ne, there are no barricades. There is
not hi ng physically there. It's just a person

standi ng there watching to make sure nobody
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who is not 21 is getting upstairs.

MR ELLIS: W have -- you know,
we have side exits on the ground level. W
have maj or exits on both sides of the building
on the balcony level with fire escapes. And
so we think we have anple egress for people to
get out and they are marked and our security
now is very aware of all the different exits
In case sonething were to happen.

MEMBER SI LVERSTEIN:  Thank you for
t hat .

CHAl RPERSON M LLER  Ckay. Wiy
don't we get back to Oficer Kyle and
| nvestigator Brashears. | know, M.
Brashears, you haven't had a chance to say
anything yet. Are you finished, Oficer Kyle
or do you have sonething el se you want to add
before we turn to M. Brashears?

OFFI CER KYLE: | guess ny biggest
concern is to followup on what M. Short had
stressed at our first neeting, it's the RDO

CHAI RPERSON M LLER:  Ckay.
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OFFI CER KYLE: Has any action been

taken towards that? Has anybody reached out
to SOMB to try to get that or at |east get
sone informati on on whether you are for or
against it? The RDO is sonething that MPD
hi ghly stressed to help alleviate sone of
these incident reports that are com ng

t hr ough.

MR, BENSUSAN. Yes, | think that
for the mgjority of the shows that we do, you
know, RDO isn't necessarily, you know,
necessary. But for the ones that we do think
that it mght be, now that we have had these
neeti ngs and we have been here and we have
heard everybody, we wll definitely take them
under advi senent and figure out if it nakes
sense.

I"'mtrying to stay away fromthose
events to begin wth, but if there is
sonet hing that we see that is comng up that
we would feel that it would be useful, we

definitely will look intoit. W haven't done
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that as of yet, but we wll.

MEMBER SHORT: | have to ask a
guestion, Madam Chair.

CHAl RPERSON M LLER:  Ckay.

MEMBER SHORT: So you are saying
you nmake the decision whether you need an RDO
or not? | nean, just based on your know edge

of Washington, D.C., is that what you are

sayi ng?

MR BENSUSAN:  No.

MEMBER SHORT: \What are you
sayi ng?

MR, BENSUSAN. |'m sayi ng based on
the audi ence of the event. If we have a jazz

artist that draws 500 people |ike yourself
comng to see a show, but you don't drink, I
don't necessarily think an RDO woul d be
necessary.

I f we have a hip-hop event, you
know, or a go-go event that is booked and, you
know, we're expecting |arge crowds and

potentially unruly crowds, then |I believe that
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we should | ook into that, yes.

MEMBER SHORT: COkay. Well, here
Is what | woul d suggest. Have you had any
training in crowd control as far as panic or
what ever ? Have you had any training |ike MPD
has?

MR, BENSUSAN. Me personally? No.

MR KLINE: M. Short, if | may?
And this situation is a little different than
ot hers, because in nost of the venues that you
see, they have their own internal security.
Very few are using security officers that are
certified, sothisis alittle different than
what we see in sone of the --

MEMBER SHORT: 1'Ill agree it's a
little different and I'Il grant you that. |
think that MPD needs to be at the table with
Howard Theatre --

MR KLINE: W agree.

MEMBER SHORT: -- to give them
sone advi ce on when they should or should not.

| really think that if they got their
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conversations together, discussions together,
MPD al ong with Howard Theatre will conme out
with a nmuch better result.

MR KLINE: W agree.

MEMBER SHORT: Community safety is
a nmust.

MR. BENSUSAN:. W agr ee.

MR, ELLIS: | think, you know, one
of the things we will take out of this right
now i s that, you know, we will get wth
Oficer Kyle and with the precinct and we wil |
map out, you know, over the next several
nmonths |i ke what is com ng up and forecast
what we think m ght be an actual event that
woul d really need to have that kind of
presence. And so we wll -- you have our word
that we will do that as soon as we | eave.

MEMBER SHORT: Thank you for that
conmm t ment .

MR, ELLIS: Yes.

CHAl RPERSON M LLER:  Again, M.

Silverstein?
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MEMBER SI LVERSTEIN: |'mvery gl ad

that you said that, M. Ellis, because you
can't control exactly what was going on 10
feet or 20 feet outside your building, but you
are the ones who are bringing the crowd there,
so you have to work with the police, with the
RDO so that if you have a situation |like you
did this past weekend where people are
congregati ng outside because they had a great
time and they don't want to go hone, you need
to work with the police so that we can al
make sure that these things are resol ved
peacefully, am cably and with peace order and
qui et .

If we all work together, it's
goi ng to work

MR, ELLIS: Yes.

CHAl RPERSON M LLER  Ckay. M.
Brashear s?

| NVESTI GATOR BRASHEARS: Thank
you, ma'am As was stated earlier, there have

been, approximately, seven incidents that have
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come forward. ABRA currently has
I nvestigators assigned. W are looking into
t hose t hings.

A few of the relevant facts that
had cone forward since the last tine we net
was an i ssue where the establishnment didn't
have the appropriate nunber of ABC nmanagers.
There were nunerous tinmes when the place just
did not have an ABC nanager/owner present.

They seemto have renedi ed that.
| visited the establishnment many tines. They
have added ABC managers. | have been working
closely with the managenent. |In the past,
managenent was basically nonexistent. He has
actually been there late in the evening. He
Is outside dealing with the custoners. He is
assi sting people, so there has been nore of a
hands- on appr oach.

There are still sone issues,
techni cal issues that they are working out
Wi th the canera equi pnent. For sone reason,

It's not mintaining the tinme as it shoul d.
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It's off by an hour and 13 m nutes, which when

you are trying to review video footage, it
makes it a little difficult. I'mtold that,
you know, the technical fol ks are working on
t hat .

There have been other issues with
t he footage not being kept as | ong as we woul d
like. Again, I"'mtold that they are working
on those issues.

The biggest thing | have seen is
enhancenent in the security. The security
of ficers that they have hired nake a presence.
They are well-identified. They are patting
peopl e down. They are using their netal
detector. They are roving through the
facility.

But the issue that | have and bear
in mnd ABRA |Investigators don't tell an
establ i shnent how to establish their security,
but as an Investigator when | speak to a
security, the head of security for an

establishnent, | expect themto be
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know edgeabl e.

And t here have been many i nstances
where | have spoken with the head of security
and he couldn't tell nme who the contract or
the contract security was. How many were
assigned on a given night. And when | spoke
w th himabout his training and background,
ot her than what he referred to as in-house
training, he doesn't really have any security
traini ng.

And all of those things,
obvi ously, concerned ne. But as | say, | have
seen sone changes for the good and sone
I ssues.

And as far as the RDO, | know, you
know, everyone is discussing the RDO | have
frequent conversations with the police that
are assigned in that area and one of the
things that keeps comng up with the 251
reports that we are getting from MPD seemto
be crowd control outside after the

establishnent is closed or during let-out. So
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there are still sone issues there.

MEMBER SI LVERSTEIN:  Thank you
M. Brashears.

OFFI CER KYLE: Madam Chair?

CHAI RPERSON M LLER:  Yes?

OFFI CER KYLE: Just for a
rem nder, again, I'mstill waiting on a
conpany to reach back out to ne.

CHAl RPERSON M LLER:  All right.

OFFI CER KYLE: | didn't know this
portion with the head of security, but that
goes back to what | was saying earlier as far
as themgiving us a list of the people, so we
can find out if those people are certified.
So we are still waiting for a response.

MR, KLINE: And as | said, we wll
have that to you by Friday.

MEMBER SHORT: Madam Chair ?

OFFI CER KYLE: Fromthe security
conpany?

MR KLINE: Yes. W pledged to

you that we will get you --
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OFFI CER KYLE: Ckay.

MR, KLINE: -- the nanes of the
persons that are on-site --

OFFI CER KYLE: Ckay.

MR, KLINE: -- so that we can
resol ve that issue.

OFFI CER KYLE: Sure. Thank you.

CHAI RPERSON M LLER  Yes, M.
Short ?

MEMBER SHORT: O ficer Kyle, can
you, please, as soon as you receive that from
Howard send a copy here to our attorney, so we
can be abreast of that?

OFFI CER KYLE: | sure can. Yes,
sir.

MEMBER SHORT: And in fact, if you
woul d |I'i ke, just send us the report of
everything you have and the requirenents.

OFFI CER KYLE: Not a problem

MEMBER SHORT: GCkay. Thank you
very nuch.

OFFI CER KYLE: Yes, sir.
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CHAI RPERSON M LLER O the

applicant.

MEMBER SHORT: Well, |'mjust--

CHAI RPERSON M LLER:  Yes.

MEMBER SHORT: |If she has the
neeting wwth the |licensee --

CHAI RPERSON M LLER:  Yes.

MEMBER SHORT: -- and she sends us
the report on how that neeting went,
especially dealing with crowd control, RDOCs,
everything that cones along, that way we wl|
be abreast that they are working together.

OFFI CER KYLE: Yes, sir.

MEMBER SHORT: Thank you very
much.

CHAl RPERSON M LLER.  Ckay. (Good.
Anyt hing el se? Gkay. So as far as neasurable
things, Friday we are all going to get this
list of the enpl oyees at the security conpany.
It's going to MPD and to ABC Board. Correct?
Ckay.

And then | was thinking the sane
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thing, M. Short, except in a different way,

but that | think what is critical it sounds
like is that we know that the |icensee is
actually working with MPD, isn't it, because
this is all about public safety, that's what
this is about. So we want to make sure it's
safe and we think that certainly if you are
conmuni cating on a continued basis, it should
be.

So it can either conme from-- |
mean, M. Short asked O ficer Kyle to do it,
iIf that's okay wth you, otherw se the
i censee should be able to do it.

OFFI CER KYLE: It's not a problem
for me at all.

CHAl RPERSON M LLER.  Ckay. That
woul d be --

OFFI CER KYLE: That's fi ne.

CHAl RPERSON M LLER:.  Ckay.

OFFI CER KYLE: Yes, nma'am

MR ELLIS: Oficer Kyle is going

to be invited to every show she wants to go to

Neal R. Gross and Co., Inc.

202-234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 75

at the Howard Theatre whenever she wants.

MEMBER ALBERTI: |'m not sure she
can accept that.

OFFI CER KYLE: For the record, |
did not accept it.

MEMBER ALBERTI: Unl ess she is
RDO.

OFFI CER KYLE: For the record, |
did not accept that.

CHAl RPERSON M LLER:. Ckay. And
could you just clarify when you wll be
nmeeti ng next or when you expect to neet?

MR ELLIS: | will say that right
after this neeting, we will have our first
brief neeting and then we will set up
sonething for tonorrow, if she is avail abl e.
Whenever she is avail abl e.

MEMBER SHORT: And if | could,
Madam Chai r ?

CHAI RPERSON M LLER:  Yes.

MEMBER SHORT: | want to thank the

owners for being here today, because that was
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a real bone of contention for this Board, |
nyself as a Menber, that the owners weren't
present to answer the questions and that the
persons that were here, just didn't seemto
have a cl ue.

So now we have the owners here and
fourth generati on Washi ngt oni an who knows how
the Howard used to be and what it really neant
to our community. | feel a lot nore sure that
we are working in the right direction.
Hopefully by the tine you are here again
before us, we will get sone progress reports
t hat says you said what you neant and you
meant what you said.

MR ELLIS: You have ny word on

that, sir.

MEMBER SHORT: Thank you.

MR, ELLIS: And hopefully the next
time | see you all, you will be at the Howard

Theatre enjoying a show and not in this kind
of setting.

MEMBER SHORT: 'l wait until we

Neal R. Gross and Co., Inc.

202-234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 77

get all of the issues straightened out.

MR, ELLIS: Al right.

MEMBER SHORT: And buy ny ticket.

MR, ELLIS: Al right.

MR KLINE: M. Short, that was
actually one of the reasons that we thought it
was so inportant that the ownership reviewthe
transcript of the last hearing, so they
weren't here and we concede that, but we hope
that we were able to make up for that by
having themreview the transcript, so they
know exactly what went on and what the
concerns were that were raised by you and
ot her Board Menbers.

MEMBER SHORT: Thank you very
much.

CHAl RPERSON M LLER:.  Ckay.
Anything else? Al right. So I think that
then concludes this hearing. Thank you very
much.

MR ELLIS: Thank you.

MR, BENSUSAN. Thank you.
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MR. COSENZA: Thank you.

(Wher eupon, the Fact-Fi nding
Hearing in the above-entitled matter was

concluded at 12:11 p.m)

Neal R. Gross and Co., Inc.
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