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1 P-ROGEEDI-NGS

2 (1:04 p.m)
3 CHAI RPERSON M LLER:  So we now

4 have two Show Cause Hearings schedul ed for the
5 same establishment, Fairnont Liquor and

6 Gocery. |If we are just going to be dealing
7 with -- well, I"mgoing to call the cases.

8 Okay. Case No. 13-251-00113 is
9 the first one. And Fairnont Liquor and

10 Gocery is |located at 2633 Shernan Avenue,

11 N. W, License No. 80900, in ANC- 1B.

12 And then the second one is Case
13 No. 14- CC- 00003.

14 Woul d the parties introduce

15 thensel ves for the record, please?

16 MR G ZACHEW M nane is Abel

17 G zachew, |icensee of Fairnont Liquor and

18 Grocery.

19 MS. SCHM DT: Good afternoon, Any
20 Schm dt, Assistant Attorney General on behal f
21 of the District of Col unbia.

22 CHAI RPERSON M LLER:  Ckay. So

Neal R. Gross and Co., Inc.
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1 obviously, we are getting to this case |later
2 than we expected, so | want to ask if there
3 are any prelimnary issues, because if we are
4 going to go into a big hearing, we m ght want
5 to take a quick break, but if they are just

6 prelimnary --

7 MS. SCHM DT: W do have a

8 prelimnary issue.

9 CHAI RPERSON M LLER:  Ckay. So

10 then why don't we hear that, because | know
11 you have been waiting a long tine.

12 MS. SCHM DT: Madam Chair, there
13 is an Ofer in Conpromise in this case. In
14 this case, we are going to ask for a $3, 000
15 fine for Charge 1 and five days stayed for one
16 year and Charge 2 will be dropped.

17 And al so, he will have 60 days to
18 pay the fine. However, if he does not pay
19 within the 60 days, his license will be

20 suspended pending until his -- until the fine
21 is paid.

22 MEMBER SI LVERSTEIN:  Ms. Schmi dt,
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what was it you said about five days?

M5. SCHM DT: Five days stayed for
one year.

MEMBER SI LVERSTEIN. St ayed for
one year. Thank you.

MEMBER ALBERTI: Are we taking
these cases up one at a tinme? |'mjust
curi ous.

CHAI RPERSON M LLER  Yes, |'m
curious, too.

M5, SCHM DT: Well, it's up to the

Board if we are going to take these one at a

time.

CHAI RPERSON M LLER:  It's what?

MEMBER ALBERTI: Well, that's why
" masking the Chair. |I'mnot asking you.

M5. SCHM DT: Ckay. Exactly.

CHAI RPERSON M LLER:  What did you
say? It's up to the Board? Well, | don't
know what you all have agreed to. It's upto

you really.

M5. SCHM DT: One case at a tine.

Neal R. Gross and Co., Inc.
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No, at this -- I"'mout of this, so this is
bet ween - -

MEMBER ALBERTI: No, | just need
to know what the O fer in Conprom se
represents.

M5. SCHM DT: This is just for
this --

MEMBER ALBERTI: Ckay. The O fer
in Conpromse -- let nme just nmake this clear
and we will get this straight.

So the Ofer in Conprom se that
you just presented is for the case that ends
in 00113. |Is that correct?

M5. SCHM DT: Yes, that is

correct.

MEMBER ALBERTI: Great. Thank
you. Now, | wunder st and.

CHAl RPERSON M LLER  well, let ne
ask the licensee, first of all, is this Ofer

in Conprom se of $3,000 for the first charge,
the five days stayed pending no violations for

a year and the $3,000 to be paid within 60

Neal R. Gross and Co., Inc.
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days and if not, then after the 60th day your

i cense woul d be suspended until you pai d.
And then Charge 2 would be dropped. Are you
agreeable to that O fer in Conprom se?

MR G ZACHEW  Yes.

CHAl RPERSON M LLER. Ckay. And
you understand you wai ve your right to a
hearing if you accept the Ofer in Conprom se?

MR G ZACHEW  Yes.

CHAl RPERSON M LLER  Ckay. Al
right. Do Board Menbers have any questions?

Ms. Schm dt, what nunmber sale to
mnor is it for this one, do you know?

M5. SCHMDT: | believe this wll
be his -- in this case, there was a warni ng
prior to this and | think this m ght be the
first.

MEMBER ALBERTI: This is the first
sale to mnor in ternms of fining.

M5. SCHM DT: Fining, yes.

CHAl RPERSON M LLER Was there a

war ni ng?

Neal R. Gross and Co., Inc.
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M5. SCHM DT:  Yes.

CHAl RPERSON M LLER:  Ckay.

MEMBER ALBERTI: Yes. Just in
terns of fining/penalty, this is the first
sale to m nor

M5. SCHM DT:  Yes.

CHAl RPERSON M LLER  Ckay. Okay.
Al right.

VMEMBER ALBERTI : | ' m okay, nmke
your notion.

CHAl RPERSON M LLER:  All right.
woul d nove then that we accept this Ofer in
Conprom se for a $3,000 fine.

MEMBER SHORT: | have unreadi ness.
Can | speak now on that?

CHAl RPERSON M LLER:  All right.
['"l'l hold off onit. | could tell you why,
but go ahead. Go ahead, give your
unr eadi ness.

MEMBER SHORT: Okay. | just find
the history of this business to be

guesti onable when it cones to sales to m nors.

Neal R. Gross and Co., Inc.
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And | would like to talk about it before we
vot e.

CHAl RPERSON M LLER: Ckay. Let ne
say this, M. Short. Let ne make ny notion
and then second it and then we can tal k about
it.

MEMBER ALBERTI: Right.

MEMBER SHORT: (Ckay. Thank you.

CHAl RPERSON M LLER  CGkay. So
nove that we accept approve the Ofer in
Conpr om se which is $3,000 fine, five days
stayed pending no further violation, fine to
be paid wwth 60 days. And if it is not paid
by then, then the |license woul d be suspended
until paid. And Charge 2 is dismssed.

And do | have a second? | don't
have a second yet? kay. | just want to give
the reason that | support this, because this
Is exactly what the statute provides as an
appropriate penalty for this offense.

And | think M. Al berti kind of

confirnmed that this was the first violation

Neal R. Gross and Co., Inc.
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after a warning. And it says "Upon the first
violation, the Board shall fine the |Iicensee
not |l ess than $2,000 and not nore than $3, 000
and suspend the |icensee for five consecutive
days provided that the five day suspensi on may
be stayed by the Board for one year."

MEMBER ALBERTI: So, Ms. Mller?

CHAI RPERSON M LLER:  Yes?

MEMBER ALBERTI: | understand what
you are saying, but we have at | east one Board
Menber who wants to tal k about this and go
back and get |egal advice. And so | think we
shoul d.

CHAl RPERSON M LLER.  Ckay. Fi ne.
| just wanted to --

MEMBER ALBERTI: Let's just go.

CHAl RPERSON M LLER:  -- put on the
record in case that alleviated any reason for
goi ng back to tal k about it.

MEMBER SHORT: It didn't. Thank
you.

MEMBER ALBERTI: No, | didn't

Neal R. Gross and Co., Inc.
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think it woul d.

CHAl RPERSON M LLER:  CGkay. Then
t here have been requests by Board Menbers that
we recess in closed session to tal k about the
Ofer in Conpromse. So as soon as | find ny
I nstructions, which I have, I'mgoing to ask
for a vote to talk in closed session.

As Chairperson of the Al coholic
Beverage Control Board for the District of
Col unmbi a and in accordance with Section 405 of
t he Open Meetings Anendnent Act of 2010, |
nove that the ABC Board hold a cl osed neeting
for the purpose of seeking | egal advice from
our counsel on Case No. 13-251-00113, per
Section 405(b)(4) of the Open Meetings
Amendnent Act of 2010, and deliberating upon
this OC for the reasons cited in Section

405(b) (13) of the Open Meetings Anrendnent Act

of 2010.

MEMBER RODRI GUEZ:  Second.

CHAl RPERSON M LLER M. Rodri guez
has seconded the notion. |'ll now take a roll

Neal R. Gross and Co., Inc.
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call vote now that the notion has been
seconded.

M. Brooks?

MEMBER BROOKS: | agree.

CHAl RPERSON M LLER M. Al berti?

MEMBER ALBERTI: | agree.

CHAI RPERSON M LLER M.
Rodri guez?

MEMBER RODRI GUEZ: | agree.

CHAl RPERSON M LLER  Ms. Ml er
agr ees.

M. Silverstein?

MEMBER SI LVERSTEIN: | agree.

CHAl RPERSON M LLER. M. Short?

MEMBER SHORT: | agree.

CHAI RPERSON M LLER: M. Jones?

MEMBER JONES: | agree.

CHAl RPERSON M LLER Ckay. So it
appears the notion has passed by a 7-0-0 vote.

| hereby give notice that the ABC
Board will recess this proceeding briefly to

hold a cl osed neeting in the ABC Board

Neal R. Gross and Co., Inc.
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Conf erence Room pursuant to the Qpen Meetings
Amendnment Act of 2010 and we will return
shortly.

So if you need to take a quick
break, you all should feel free to take a
qui ck break, but stay close by. ay.

(Wher eupon, the above-entitled
matter went off the record at 1:12 p.m and
resuned at 1:27 p.m)

CHAl RPERSON M LLER Ckay. W are
back on the record after discussing briefly in
cl osed session the Ofer in Conprom se and
conferring with our counsel.

So now, we are going to deal wth
the offer in public on the dias. So when we
left off, | had nade a notion to approve the
Ofer in Conpromse. And | don't believe it
was seconded and so |'Il just see if there is
a second for that notion?

And not hearing any, then | would
ask if soneone would |ike to nove a notion to

oppose or disapprove the Ofer in Conprom se?

Neal R. Gross and Co., Inc.
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MEMBER SI LVERSTEIN. | woul d Iike

to nove that we disapprove the Ofer in
Conpr om se

MEMBER SHORT: |'Ill second that
not i on.

CHAl RPERSON M LLER  Ckay. M.
Short has seconded that notion. Any conments?
Ckay.

Then all those in favor say aye.

ALL: Aye.

CHAl RPERSON M LLER.  All those
opposed? All those abstaining? The notion
passes 7-0-0.

Al right. Let's see, do you have
another O fer in Conprom se for the second one
or no?

M5. SCHM DT: | do have one for
the other. Do you want to do it that way or
do both hearings?

CHAl RPERSON M LLER  OCh, wel |,
it"'s up to you. | don't know how it woul d

af fect your presentation of the cases, if at

Neal R. Gross and Co., Inc.
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all.

M5. SCHM DT: kay. This is
00003, I"'msorry, just to make sure | got the
right -- now, this is 0003, correct, the

second one?

MEMBER ALBERTI: Yes, the next one
s 0003.

CHAl RPERSON M LLER:  Yes.

M5. SCHM DT: Ckay. Al right.
That O fer in Conpronmise is a $5,000 fine and
10 days stayed for one year. And to break it
down, there would be a $3,000 fine for Charge
1 with five days stayed and a $2,000 fine for
Charge 2 with five days stayed. And al cohol
awar eness training for all enployees that
serve al cohol within three nonths.

And that $5,000 should be paid
wthin 60 days and if not paid, his license
w || be suspended pendi ng paynent of --
pendi ng the paynent.

CHAI RPERSON M LLER  Ckay. Al

right. Let ne ask the licensee, as |

Neal R. Gross and Co., Inc.
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understood the Offer in Conpromse, it is a
$5, 000 penalty breaki ng down $3,000 for the
first charge and $2,000 for the second charge
to be paid wwthin 60 days and the |icense
woul d be suspended if not paid within 60 days
after that 60th day. And al cohol awareness
training for all enployees. And 10 days
stayed pending no further violations broken
bet ween the two charges, five days for the
first charge and five days for the second
charge. |Is that what you agree to?

MR G ZACHEW  Yes, | agree.

CHAl RPERSON M LLER:  I'm sorry,
did I get an answer?

M5. SCHM DT: He said he agrees.

CHAl RPERSON M LLER:  You agree to
t hat ?

MR G ZACHEW  Yes, yes.

CHAI RPERSON M LLER  Ckay. And
you understand you waive your right to a
hearing if you accept an O fer in Conprom se?

MR 4G ZACHEW  Yes.

Neal R. Gross and Co., Inc.
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CHAI RPERSON M LLER  Okay. Does

anybody have a notion on this one?

MEMBER ALBERTI: OCh, | nove that
we deny the O fer in Conprom se.

MEMBER SHORT: Second.

CHAl RPERSON M LLER  Ckay. Any
comments? | would just coment that, before
we vote, what is mssing fromthese Ofer in
Conprom ses is any days served and | think
that's resulting in denial.

So there has been a notion to
di sapprove the O fer in Conprom se and it has
been seconded. Any other coments? kay.

Al those in favor of disapproving
the Ofer in Conprom se say aye.

ALL: Aye.

CHAl RPERSON M LLER.  All those
opposed? All those abstaining? Gay. So
that has been rejected by the Board as well,
whi ch neans there are two hearings now. And
they were scheduled for 10:00 and 11:00 in the

nmorning. And it is now 1:30.

Neal R. Gross and Co., Inc.
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So | think sonme Board Menbers have
suggested that we take a quick break for |unch
and that woul d probably be good for the
parties as well, | would think.

MEMBER ALBERTI: Madam Chair, just
one consideration. W do have a police
of fi cer here.

CHAI RPERSON M LLER:  Yes.

MEMBER ALBERTI: And so dependi ng

CHAl RPERSON M LLER:  Oh.

VEMBER ALBERTI: -- his schedul e--
CHAl RPERSON M LLER: | see.
MEMBER ALBERTI: ~-- 1'Il let you

work this out, but ny suggestion is if M.
Schmdt is calling himas a wtness, naybe we
could at | east hear that portion of the case
and then break for lunch? | nean, because we
do --

M5. SCHM DT: He is the only
witness in the first case.

CHAl RPERSON M LLER:  Ch, okay.

Neal R. Gross and Co., Inc.
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MS. SCHMDT: And | don't -- and

to be clear, | think based on the Board's
concerns, it may take long. |It's nore than
just a 10 m nute presentation.

MEMBER ALBERTI : Ckay.

CHAl RPERSON M LLER:  Ckay.

MEMBER ALBERTI: Well, is the
officer available if we take |unch?

VEMBER SHORT:  Yes.

MEMBER ALBERTI: | mean, that's ny
guesti on.

CHAI RPERSON M LLER.  Ckay.

MEMBER ALBERTI: | nean, |'m
willing to do whatever is necessary to keep

the of ficer happy.
MEMBER SHORT: | concur with that.
CHAI RPERSON M LLER:  Yes, ne, too.
MEMBER ALBERTI: [|I'mwlling to

accommodate a | aw enforcenent person, officer
MEMBER SHORT: That woul d be

consi derate of you.

VEMBER ALBERTI: You're wel cone.

Neal R. Gross and Co., Inc.
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I think it was understood though.

CHAl RPERSON M LLER  Ckay. Al
right. W are going to now then recess until
2: 30 and then cone back and pick up this case.
Ckay. Thank you.

(Wher eupon, the above-entitled
matter went off the record at 1:37 p.m and
resuned at 3:19 p.m)

CHAl RPERSON M LLER. Ckay. Do you
want to proceed with the second case first or
no?

M5. SCHM DT: | need I nvesti gator
Apraku. Investigator Apraku? Ckay.

CHAl RPERSON M LLER:  CGkay. Then
I"'mgoing to call Case No. 14-CC- 00003,

Fai rnont Liquor and Grocery, 2633 Shernman
Avenue, N. W, License No. 80900, in ANC 1B.

And | want to ask you all to
I ntroduce yourselves for the record.

MR G ZACHEW My nane is Abel
G zachew, |icense owner of Fairnont Liquor and

G ocery.

Neal R. Gross and Co., Inc.
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CHAI RPERSON M LLER:  kay.

M5. SCHM DT: Good afternoon, Any
Schm dt, Assistant Attorney General on behalf
of the District of Colunbia.

CHAl RPERSON M LLER  CGkay. So
this is a Show Cause Hearing. W went through
prelimnary matters earlier. | assune there
aren't any other prelimnary nmatters, are
t her e?

M5. SCHM DT: No, there are not.

CHAl RPERSON M LLER  CGkay. So
would li ke to ask you, sir, though is this
your first tinme at an ABC Board Show Cause
Heari ng or have you done this before?

MR. 3 ZACHEW  Show Cause Heari ng?
| did it once.

CHAI RPERSON M LLER:  Once before?

MR G ZACHEW  Yes.

CHAl RPERSON M LLER. Ckay. So you
know t he basic rules. The Governnent goes
first, has the burden of proof, wll nmake an

openi ng statenent. You can nmake one

Neal R. Gross and Co., Inc.
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afterwards. You can wait for your case or not
do one at all. It's not required.

Then she puts on her w tnesses.
You can cross-exam ne them after she does and
the Board can as well. And she can put
docunments into evidence and at the end of the
case, it's your turn. You can testify. You
don't have any w tnesses, do you?

MR, G ZACHEW No.

CHAl RPERSON M LLER. Ckay. So you
will be your own w tness.

MR. G ZACHEW  Yes.

CHAI RPERSON M LLER  And "Il put
you under oath. And then you wll all have
cl osi ng argunents.

MR G ZACHEW Al right.

CHAl RPERSON M LLER.  And if you
have any questions along the way, feel free to
ask ne.

MR, G ZACHEW  Ckay.

CHAl RPERSON M LLER:  Ckay.

MR, G ZACHEW Thank you.

Neal R. Gross and Co., Inc.
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CHAI RPERSON M LLER:  Al'l right.

Are you ready to proceed?

M5. SCHM DT:  Yes.

CHAl RPERSON M LLER:  Ckay.

M5. SCHM DT: Just a very brief
openi ng statenent, because | think nost of
what is available will be testified to be
| nvesti gat or Apraku.

CHAl RPERSON M LLER:  Ckay.

M5. SCHM DT: However, the
Government wi Il show that on Friday, January
24, 2014, at approximately 7:50 p.m, several
ABRA | nvestigators were at the licensee's
establ i shnent | ocated at 2633 Sherman Avenue,
N.W, in the District of Colunbia. And they
were there as part of the DC. Double Check 101
pr ogr am

And while they were there, they
observed several patrons who appeared to be
mnors walk in the establishnment and they
seened -- and Investigator Apraku will testify

that they seened to -- that M. G zachew

Neal R. Gross and Co., Inc.
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seened to know sonme of the mnors and that he
did sell a bottle of Svedka vodka and a six
pack of Pl atinum Bud Light beer to a person
that he did not ask to see any identification.
And subsequently, he told the Investigator he
was only 20 years-ol d.

The evidence will also show that
he did fail to show -- he did fail to
ascertain the age of the m nors by not asking
for identification and that one of the
cashiers there didn't even know the cut-off
date for sale to mnors.

CHAl RPERSON M LLER:  Ckay. Thank
you. Did you want to make any ki nd of opening
st atenent about your case or wait until you
testify?

MR, G ZACHEW Yes, the current
situation, you nean, applied for or --

CHAl RPERSON M LLER Wit a
second. | can't hear you that well, but--

MR G ZACHEW -- you give ne

applied to? The situation to explain it or

Neal R. Gross and Co., Inc.
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CHAI RPERSON M LLER:  Personal |y,
think you mght just want to do it all under
oat h when you do your case.

MR G ZACHEW  Cxay.

CHAI RPERSON M LLER:  Because you
are probably going to just repeat yourself,
right?

MR G ZACHEW Cxay.

CHAl RPERSON M LLER: Ckay. And

not evi dence when you are not.

MR G ZACHEW  kay.

CHAI RPERSON M LLER:  So you can
wait. Okay. Al right. Do you want to call

your first w tness?

calls Investigator Kofi Apraku.

CHAl RPERSON M LLER:  Good
af t er noon.

| NVESTI GATOR APRAKU:  Good

af t er noon.

Page 26

it's evidence when you are under oath and it's

MS. SCHM DT: Yes. The Gover nnent
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Wher eupon,

| NVESTI GATOR KOFI APRAKU
was called as a witness by Counsel for the
Governnent, and having been first duly sworn,
assunmed the w tness stand and was exam ned and
testified as fol |l ows:

| NVESTI GATOR APRAKU: | do.

CHAl RPERSON M LLER:  Ckay. Thank
you.

DI RECT EXAM NATI ON

M5. SCHM DT: Good afternoon,
I nvestigator. Could you please state your
nanme for the record?

| NVESTI GATOR APRAKU. My nane is

Kofi Apraku. Last nane is spelled A P-R A-K-

U.

M5. SCHM DT: | apol ogi ze, | left
out the R --

| NVESTI GATOR APRAKU:. No, you're
fine.

M5. SCHM DT: -- in Apraku.

Anyway, by whom are you enpl oyed?
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| NVESTI GATOR APRAKU: |' m enpl oyed

by the Al coholic Beverage Regul ation
Adm ni stration

M5. SCHM DT: And in what capacity
are you enpl oyed?

| NVESTI GATOR APRAKU:. | am an
| nvesti gator.

M5. SCHM DT: And how | ong have
you been an I nvestigator?

| NVESTI GATOR APRAKU. It's,
approxi mately, three years.

M5. SCHM DT: And draw ng your
attention to Friday, January 24, 2014, at
approximately 7:50 p.m, were you at the
i censee's establishnment at 2633 Sherman
Avenue, N.W?

| NVESTI GATOR APRAKU:.  Yes.

M5. SCHM DT: And why did you go
t here?

| NVESTI GATOR APRAKU. W had
recei ved through I nvestigator Mathieson

t hrough the DC. Doubl e Check program had

Neal R. Gross and Co., Inc.

202-234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 29

recei ved nunerous conpl aints regardi ng sal e of
al cohol to underage mnors, especially from
the Howard University. So we were there
outside nonitoring the establishnment and
checking to see if any illegal activity was

t aki ng pl ace.

M5. SCHM DT: And so what did you
do to further this investigation?

| NVESTI GATOR APRAKU: Essenti al ly,
we sat outside the establishnment in an ABRA
vehicle. W observed | arge anounts of people
going into the establishnent. It was
determ ned that the individuals who were going
into the establishnment appeared to be very
young.

Again, we were outside, so we
couldn't nake that determ nation, so it was
determned that | should go inside the
establ i shnent to go check for nyself.

M5. SCHM DT: And what did you do,
what did you see when you went in the

est abl i shnent ?
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| NVESTI GATOR APRAKU:  When |

entered the establishnment, there was a | arge
group of people in there. | would say,
approximately, like 30 to 40 people. People
were in there, basically, looking Iike they
were trying to shop | ooking for alcohol. Most
of the people in there were | ooking for

al cohol i ¢ bever ages.

Again, | observed one or two
I ndi vidual s wal king up to the Plexiglass and
actually doing like a, I would have to
gesture, fist bunp to the cashier on the other
side and he was also fist bunping them back.
So | kind of noved towards the cashier area to
get a better | ook at, you know, what activity
was taki ng pl ace.

It was at this point that | saw a
very young | ooki ng gentl eman wearing a book
bag nove into the front of the line. He was
carrying a bottle of Svedka G tron vodka and
a six pack of Platinum Bud Light beer.

M5. SCHM DT: (Goi ng back to the
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people giving fist bunps, approxinmately what

age do you think they were?

| NVESTI GATOR APRAKU:  Again, |
didn't have the opportunity to actually ID
them nyself. And but | would have said that
they were probably like 19. 19.

M5. SCHM DT: They weren't |ike
over 30 or anything?

| NVESTI GATOR APRAKU:  No.

M5. SCHM DT: Ckay.

| NVESTI GATOR APRAKU:  No.

Absol utely not.

M5. SCHM DT: Ckay. So what
happened? So the gentleman with the Svedka
vodka Citron, what happened next with that?

| NVESTI GATOR APRAKU:  He
approached the cash register area. M. --
fromnow what | do know as M. Abel G zachew

was in the front. He presented the itens to
hi m and he rendered paynent and left. And
noved to the back of the establishnent.

M. -- fromwhat | could see, M.
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Abel G zachew did not check the identification
of the gentl eman.

M5. SCHM DT: And what did the
gentl eman do with the al cohol ?

| NVESTI GATOR APRAKU:  The
gentl eman proceeded to go to the back of the
establishnent. | followed himto the back of
the establishnent. He took off his book bag.
He opened it. He placed the al cohol beverages
I nside the book bag all the tinme while
giggling. Put the al cohol beverages into the
bag and proceeded to exit the establishnent.

M5. SCHM DT: And what did you do
next ?

| NVESTI GATOR APRAKU: | fol | owed
the gentl eman outside, renoved ny ABRA
credentials and approached hi mand asked to
see his identification.

M5. SCHM DT: And was he able --
and did he produce his identification to you?

| NVESTI GATOR APRAKU: He was only

able to produce a Howard University ID. He
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did not have any identification on his person.

M5. SCHM DT: And did he give you
any information as to his age?

| NVESTI GATOR APRAKU. He told us
that he was 20 years-ol d.

M5. SCHM DT: And so what did you
do? So what happened with the al cohol, at
t hat point?

| NVESTI GATOR APRAKU: At t hat
point, | confiscated the al cohol as evidence
and | nvestigator Mathieson, Investigator Erin
Mat hi eson, I nvestigator |l eana Corrales and
nmyself reentered the establishnent.

M5. SCHM DT: And what happened,
at that point?

| NVESTI GATOR APRAKU: At t hat
poi nt, we approached the front of the
Pl exi gl ass, identified ourselves as ABRA
I nvestigators, clearly displayed our ABRA
credentials and informed M. Abel G zachew
that he had sold al cohol to a m nor w thout

checki ng I D.
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MS. SCHM DT: And what was his

reaction to that?

| NVESTI GATOR APRAKU:. He was
visibly upset. He stated that he al ways
checks the identifications of all individuals
who purchase al cohol at the establishnment. He
additionally demanded that he see, that we
bring the mnor into the establishnment to
present to himto prove that he had actually
sol d al cohol to a m nor

M5. SCHM DT: And did you do that?

| NVESTI GATOR APRAKU:  For safety
reasons, again, even though the m nor had
purchased al cohol illegally, for safety
reasons, | didn't deemthat it was necessary--
we deened that it was unnecessary for us to do
that and we infornmed himthat we presented the
al cohol that we had seized to himin the
purchase that was |l ess than five m nutes ago
and showed it to himas proof that al cohol had
been purchased by a m nor.

M5. SCHM DT: And did you ask him
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about the training that he did with his staff?

| NVESTI GATOR APRAKU:. After we
addressed the issue of the mnor not -- us not
giving the mnor -- showing himthe mnor, we
noved passed the Plexiglass area to the back
to conduct a regulatory inspection.

At this point, Investigator
Corral es and I nvestigator WMathi eson approached
the cashier who was on the other side of the
Pl exi gl ass and asked her how was she
conducting her IDs? She was -- and what was
the date that she was using to determ ne
whet her people were 21 or not? She was unabl e
to give an answer.

M5. SCHM DT: And what did you --
what did M. -- | thought M. G zachew had
this information?

| NVESTI GATOR APRAKU:.  Yes.

I nvestigator Corrales and | nvestigator
Mat hi eson approached M. G zachew and asked
hi m what training had he provided to the

cashier in order for her to be checking
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identifications of patrons trying to buy
al cohol .

He becane upset and said that --
and asked the Investigators to | eave behind
the Plexiglass area and to | eave behind the
Pl exi gl ass area and to nove towards the front
of the establishnment if they were going to
conti nue aski ng questi ons.

M5. SCHM DT: And what happened
next ?

| NVESTI GATOR APRAKU.  As we were
nmovi ng towards the door, M. G zachew bl ocked
the front of the door and from what appeared
had his phone in his hand attenpting to take
a picture of us behind the Pl exiglass, at
whi ch point Investigator Mthieson stated that
he woul d be charged with -- that he was, first
thing, not allowed to take pictures of
I nvestigators while we are conducting our ABRA
duti es.

And additionally that he woul d be

charged with interference for interfering with
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an active investigation.

M5. SCHM DT: And did he continue
t hi s behavi or?

| NVESTI GATOR APRAKU: At t hat
poi nt, he ceased his behavior and all owed us
to pass through the doors into the front of
t he establishnent.

M5. SCHM DT: And did you happen
to observe the behavior of the other patrons
in the establishnment?

| NVESTI GATOR APRAKU:  Yes. \When
we got there, as | said, there was a | arge
anount of patrons. Wen we were behind the
Pl exi gl ass, Investigator Corral es and
I nvesti gator Mathi eson were actively checking
the I Ds of patrons who were comng in and
determ ning that sonme of those |IDs were under
21.

When patrons began to realize that
they were going to be subject to an
i dentification check, the store cleared out.

By the tinme we had reached the front of the
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establishnent, there was | ess than 10 people
in there.

MS. SCHM DT: No further
guestions, at this tine.

CHAl RPERSON M LLER. Ckay. Do you
have questions for the |Investigator based on
his testinony?

MR G ZACHEW  Yes.

CROSS- EXAM NATI ON

MR G ZACHEW At the tine when
you get into the store, when | was naking the
sale for the --

MEMBER ALBERTI: Sir, you need to
speak up.

MR G ZACHEW  kay.

CHAI RPERSON M LLER  Yes, see the
m cr ophone, you can draw it closer to you.
Ckay.

MR G ZACHEW Yes. \Wen you were
in the store --

| NVESTI GATOR APRAKU:.  Yes.

MR, G ZACHEW -- when | was
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maki ng the sale for the guy --

| NVESTI GATOR APRAKU:.  Yes.

MR G ZACHEW -- you were by the
door, all the way by the door. And | was
telling you that | checked his ID, that how
was it possible for you to see that | checked
his ID or not? Because the guy who did nake
the purchase went -- when | ask himfor it,
when he give ne the paynent, he gave ne his ID
and his credit card at sane tine.

| NVESTI GATOR APRAKU. Ckay. \When
I initially entered the establishnent, you did
not know who I was. | was operating in an
under cover capacity. So you had --

MR, G ZACHEW No, no, a lot of
peopl e are al ways observing because there are
alot of --

| NVESTI GATOR APRAKU:  Ckay.

MR G ZACHEW -- things that are
going on inside the store.

| NVESTI GATOR APRAKU. Ckay. \When

| entered the establishnment, | was operating
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I n an undercover capacity. | acted like | was

a patron. So | noved towards the cool ers on

the right of where the registers were. | saw
the individual nove towards you. | saw him--
| saw the transaction. | saw no |ID.

I n addition, when we spoke to the
resi dent, when we spoke to the patron he al so
did not have any ID on his person, at the
time. He only had his Howard ID. That from
nmy perspective, | could see clearly. | could
clearly see the individual noving towards the
front and comng to the register, presenting
the itens to you, noney bei ng exchanged and
then the individual noving to the back

When he noved to the back, | left
my position, which was at the front, and went
to the back to observe what he was doi ng,
that's how | was able to see that he was first
putting the al cohol into his book bag and al so
to see himgiggling in the back.

So that is the procedure that |

undert ook when | got inside the establishnent
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addressed the patron. And then

| cane inside and identified

MR d ZACHEW  Yes, but your were

tion like -- yours -- there is a

bul | et proof over here. The custoner --

MEMBER ALBERTI: Sir, you need to

CHAI RPERSON M LLER Wit a

MEMBER ALBERTI: Speak into the --
MR dZACHEW |'m sorry.
CHAl RPERSON M LLER Ckay. Wit a

know t hat sonetines you are

building up to a question, so | haven't
st opped you, but you do know that this is the

time to ask himquestions, not to argue with

MR G ZACHEW No, not argue.

CHAl RPERSON M LLER:  Ckay. You

are just setting up your question?

MR G ZACHEW Yes, explaining to

202-234-4433
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CHAl RPERSON M LLER:  Ckay.
MR. G ZACHEW There was a
area. |'moutside -- inside the
and there is the guy outside the

and there is a line of people

there standing in the line and I was wat chi ng
everybody and actually you were not by the --

you were by -- all the way down by the cooler.

| was watchi ng everybody at sane
was nmaki ng the sal e, because there

happened is sonetines they cone in

a group and they take advantage of being in a

| ot of people.

CHAl RPERSON M LLER:  You have --

MEMBER SI LVERSTEIN: [|s there a

CHAI RPERSON M LLER  Yes.
MR G ZACHEW  Yes.

CHAI RPERSON M LLER:  You are goi ng

to get to testify.

MR. G ZACHEW That's what ['m
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saying. And you were all the way -- so | did
observe you. | did observe you. You were in
the store. And you were -- but | didn't know

whet her you are from ABRA or from ABRA or you
are from-- but | saw you as a custoner, but
you were all the way to the corner.

And when the guy was purchasing
t he al cohol, so when he cane, the guy cane
and --

MEMBER SI LVERSTEIN. |Is there a
guesti on?

M5. SCHM DT: (Objection. There is
no questi on.

CHAl RPERSON M LLER  Wel I, is
there a question now?

MR G ZACHEW  Yes.

CHAl RPERSON M LLER.  What's the
guesti on?

MR, G ZACHEW That | knew he was
where, it was inpossible for himto see what
he showed me his identification.

CHAI RPERSON M LLER:  That's
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argunent. And you can testify and you can
argue to that later that it was inpossible or
what ever. But now do you have a question for
hi nf

MEMBER SI LVERSTEIN: Only
guesti ons.

MR. 3 ZACHEW No questi ons.

CHAI RPERSON M LLER: Ckay. No
nore questi ons.

MR, G ZACHEW  Yes.

CHAI RPERSON M LLER: Ckay. Do
Board Menbers have questions?

MEMBER ALBERTI: Yes, | do.

CHAI RPERSON M LLER. Ckay. M.
Al berti?

MEMBER ALBERTI: [Investigator,
t hank you for your report.

| NVESTI GATOR APRAKU.  Yes, sir.

MEMBER ALBERTI: \What tinme of day
was this?

| NVESTI GATOR APRAKU. This was in

the evening. This was an | D check conpliance
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check. So this was after hours. This was
after regular tour of duty. W stayed on
| at er.

MEMBER ALBERTI: No, about what
time of day was it?

| NVESTI GATOR APRAKU: It was about
7:50 p.m

MEMBER ALBERTI: GCkay. G eat.
Al'l right. The individual whose |ID you
checked - -

| NVESTI GATOR APRAKU:.  Yes.

MEMBER ALBERTI: -- you saw the
pur chase.

| NVESTI GATOR APRAKU:.  Yes.

MEMBER ALBERTI: Did you have --
was he wthin your sight until he put the
stuff in the bag, in his backpack?

| NVESTI GATOR APRAKU. He was in ny
si ght when he received the plastic bag
containing the itens.

MEMBER ALBERTI: Right.

| NVESTI GATOR APRAKU:  Then he
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noved and | foll owed.

MEMBER ALBERTI: And you coul d see
hi n?

| NVESTI GATOR APRAKU.  And | coul d
see himthe entire tine.

MEMBER ALBERTI: And then he put
the stuff in his backpack, correct?

| NVESTI GATOR APRAKU:.  Yes.

MEMBER ALBERTI: Did you see him
the entire way out of the store?

| NVESTI GATOR APRAKU:.  Yes, | was
ri ght behind him

MEMBER ALBERTI: Ckay. So from
the time he purchased it to the tine he left
the establishnent, he was within your sight?

| NVESTI GATOR APRAKU:.  Yes.

MEMBER ALBERTI: |Is that correct?

| NVESTI GATOR APRAKU:.  Absol utely.

MEMBER ALBERTI: Al right. Thank
you. Did you see anyone el se purchase al cohol
whil e you were there?

| NVESTI GATOR APRAKU: No. He was
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basically like the first person | saw
pur chasi ng when | began to do the observation.

MEMBER ALBERTI: Ckay.

| NVESTI GATOR APRAKU. So he was
the first person | followed out right after.

MEMBER ALBERTI: You said that
I nvestigator Corrales and who el se was there?

| NVESTI GATOR APRAKU: | nvesti gat or
Erin Mat hi eson

MEMBER ALBERTI : | nvesti gator
Mat hi eson. Can you describe their activities
for me in terns of checking |IDs?

| NVESTI GATOR APRAKU:.  Absol utely.
Once we got to the other side of the
bul | et proof Pl exi gl ass --

MEMBER ALBERTI: Yes.

| NVESTI GATOR APRAKU:. -- they
began asking the cashier as to how was she
checking the IDs, of which it al nost appeared
i ke she didn't fully understand English or
she wasn't understandi ng the questions, but

she couldn't give an answer.
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MEMBER ALBERTI: Ckay.

| NVESTI GATOR APRAKU: At t hat
point, as people were -- as patrons were
comng to the front, they were taking the |IDs
and checking themto see if they were
actually --

MEMBER ALBERTI: So they -- and
t he people fromwhomthey were taking the IDs,
did these peopl e have product, al coholic
beverage products that they --

| NVESTI GATOR APRAKU:.  Yes.

MEMBER ALBERTI: -- were w shing
to purchase?

| NVESTI GATOR APRAKU:.  Yes.

MEMBER ALBERTI : Ckay.

| NVESTI GATOR APRAKU:.  Yes.

MEMBER ALBERTI: So they checked
the | Ds.

| NVESTI GATOR APRAKU:.  Yes.

MEMBER ALBERTI: Was there anyone
who didn't have an | D?

| NVESTI GATOR APRAKU: At t hat
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poi nt, no.

MEMBER ALBERTI : Ckay.

| NVESTI GATOR APRAKU.  From where |
was standing, | can't actually say for sure.

MEMBER ALBERTI: Ckay. D d you
have any observation of soneone whose I D was
checked and they didn't -- they declined, they
advi sed the cashier not to sell to then?

| NVESTI GATOR APRAKU:. My back was
turned, at that point, so | was conducting a
regul atory inspection, at that point. So |
was -- | kind of left that --

MEMBER ALBERTI : Ckay.

| NVESTI GATOR APRAKU. -- those
actions up to them | wasn't actively
I nvol ved.

MEMBER ALBERTI: So you don't know
how many peopl e showed up who --

| NVESTI GATOR APRAKU:.  Yes.

MEMBER ALBERTI: -- had IDs that
wer e i nappropriate?

| NVESTI GATOR APRAKU: No, | don't.
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MEMBER ALBERTI: Ckay. Al right.

The Howard | D, does it have names on it?

| NVESTI GATOR APRAKU: No, it does

not .

MEMBER ALBERTI: Ckay. Thank you.

| NVESTI GATOR APRAKU:  Thank vyou,
sir.

CHAl RPERSON M LLER. O her
guestions? | just have a couple.

| NVESTI GATOR APRAKU:.  Yes.

CHAI RPERSON M LLER: Do you know
what day of the week this was? Was it a
weekend or a weekday?

| NVESTI GATOR APRAKU: |t was a

Fri day.
CHAI RPERSON M LLER:  Fri day?
Ckay.
| NVESTI GATOR APRAKU:  Yes.
CHAI RPERSON M LLER:  And was it --
MEMBER ALBERTI: It's in the
report.
CHAI RPERSON M LLER:  -- both the
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owner and the cashier who did the transactions
and checked or didn't check ID?

| NVESTI GATOR APRAKU:  No, it was
only the owner.

CHAIl RPERSON M LLER.  Only the
owner who checked?

| NVESTI GATOR APRAKU:  For the
particular one wth the individual who was 20
fromHoward, it was only the owner.

CHAl RPERSON M LLER.  Ri ght.

| NVESTI GATOR APRAKU:.  Yes.

CHAl RPERSON M LLER:  But then you
wer e tal king about the cashier who also --

| NVESTI GATOR APRAKU:. Did not.
She just didn't know the -- she didn't know
what age constituted sonebody who was 21

CHAl RPERSON M LLER:.  Ckay.

| NVESTI GATOR APRAKU:.  Yes.

CHAl RPERSON M LLER:  She was
taki ng sone | Ds, but she said she didn't know
what age?

| NVESTI GATOR APRAKU:  Yes. She
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didn't know what date.

CHAI RPERSON M LLER: What date to

| ook for?

| NVESTI GATOR APRAKU:.  Yes.

CHAl RPERSON M LLER:.  Ckay.

| NVESTI GATOR APRAKU: \What date to
| ook for.

CHAl RPERSON M LLER. Ckay. And
al so just want to clarify you were there, you
said, as a conpliance check? |Is that what you
sai d?

| NVESTI GATOR APRAKU: Yes. It was
a DC. Doubl e Check, which is the programthat
works with the university where they can nake
conpl ai nts about certain establishnents that
are problens for the university. That
i nformation would go to Investigator Erin
Mat hi eson and then it was determ ned that we
coul d conduct an after-work |ID check on the
est abl i shnment .

CHAl RPERSON M LLER:  Ckay.

Because | thought that term was used when you
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had students go in for underage.

| NVESTI GATOR APRAKU. No, that's--
solely that's, | guess, sale to m nor.

CHAl RPERSON M LLER  Right. Ckay.

| NVESTI GATOR APRAKU:. Thi s was an
| D check.

CHAl RPERSON M LLER.  This was ID
check.

| NVESTI GATOR APRAKU:.  Yes.

CHAl RPERSON M LLER  Ckay. Al
right. No other questions. M. Rodriguez?

MEMBER RODRI GUEZ:  Yes.
I nvestigator, thank you for your service. |
wanted to ask you if by any chance you
det ect ed or saw anybody dri nki ng outsi de of
t he establishnment?

| NVESTI GATOR APRAKU:  No, | did
not .

MEMBER RODRI GUEZ: No?

| NVESTI GATOR APRAKU:  No, | did
not .

MEMBER RODRI GUEZ: Ckay. Thank
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you.
| NVESTI GATOR APRAKU:  Thank you.
CHAI RPERSON M LLER  Yes, M.
Short ?
MEMBER SHORT: Thank you agai n,
I nvestigator. | attended one of the Double

Check neetings recently and | can really say
that the work you are doing here for ABRA and
t he Doubl e Check college institution is very
valuable to the city and we thank you for your
servi ce.

| NVESTI GATOR APRAKU:  Thank vyou,
sir.

MEMBER SHORT: I'Ill just say this,
have you ever been to this establishnent
bef or e?

| NVESTI GATOR APRAKU:  Thi s was ny
first encounter with -- at this particular
est abl i shnment .

MEMBER SHORT: Thank you very
much. That's all | have.

CHAl RPERSON M LLER  Ckay. Are
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t here any questions on Board questions?

M5. SCHM DT: None fromthe
Gover nnment .

CHAl RPERSON M LLER:  Ckay.

MR G ZACHEW  No.

CHAl RPERSON M LLER  Ckay. Thank
you very nuch

| NVESTI GATOR APRAKU:  Thank vyou.

(Wher eupon, w tness was excused.)

CHAl RPERSON M LLER:  Does t hat
concl ude your case?

M5. SCHM DT: Yes, it does. It
concl udes the Governnent's case.

CHAl RPERSON M LLER. Ckay. Do you
want to go to the witness stand and |I'l| swear
you in?

Wher eupon,
ABEL d ZACHEW
was called as a wtness for the Licensee, and
havi ng been first duly sworn, assuned the
w t ness stand and was exam ned and testified

as foll ows:
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MR. G ZACHEW  Yes.

CHAl RPERSON M LLER. Ckay. Have a
seat then. So now is your tine where you can
tell your story, basically.

MR G ZACHEW Yes. You --

CHAl RPERSON M LLER:  But you need
to speak up.

MR G ZACHEW  kay.

MEMBER SI LVERSTEIN.  Madam Chai r,
first, it should be noted that the |icensee
nodded and affirmed that he would tell the
truth. | didn't hear it.

CHAl RPERSON M LLER:  You didn't
hear him say yes?

MEMBER SI LVERSTEIN:  No.

CHAl RPERSON M LLER:  Oh, | thought
| did.

MEMBER SI LVERSTEIN. |If he could
identify hinself. No, that's fine. And if
you could identify yourself for the court
reporter?

MR G ZACHEW Yes. M nane is
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Abel G zachew, the license hol der of Fairnont
Li quor and G ocery.
CHAl RPERSON M LLER:  Ckay.
DI RECT EXAM NATI ON

MR. G ZACHEW Yes. The reason
why this happened is we are very close to
Howard University. And we are the very
cl osest store to the liquor store. | nean, to
the university and --

CHAI RPERSON M LLER:  So we can
hear you when you are close to the m ke.

MR, G ZACHEW  Ckay.

CHAl RPERSON M LLER:.  Ckay.

MR G ZACHEW \What happened is
they cone in a crowd. And |like they cone I|ike
15, 20 at one tine and sonetines they take
advantage of it |like, you know, they try to
t ake advantage of being a crowd and |i ke you
can't | ook at them

So we try to pay attention to what
they are doi ng, but sonetines they -- sone of

them do basically on purpose. And |like they
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cone |ike probably one of them-- what they do
Is like they conme in a group. Sone of themis
to buy juices. Sone of themthey buy other
stuff, but |ike when the guy buys |like two or
three bottles with his ID, it's for sure that
he is not going to drink three, four bottles,
that's for sure.

What they do is they just use a
person who is overage to buy it and they wal k
away, that's what they do. And we try and --
actually, | report this to the police |like
they were standi ng outside nost of the tine
and | tell themIlike when they stand outside
inthe cromd, | tell themto disperse, to
| eave.

And because there is two
di sadvantage for us. One is when they cone in
a group like that way, we only got two
cashiers in the front. By the way when they
testify on the -- when he testified earlier,
he said that we didn't allow him-- the reason

why we told themto | eave because was only
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like 2 feet between the Pl exiglass and the
bottl es.

So we are serving like, picking up
bottles fromthe shelf in the back. So it's
only like a 2 feet space we can do. They were
standing in the mddle. So if anything
happens, it's going to be us who is
responsi bl e for that.

So it's easy, that's why | told
himit would be easy for the Investigator to
check out -- you can stand outside by the
Pl exi gl ass and | ook at the | Ds who buying the
products, because if you are standing inside
here and see it's going to be inpossible for
us, because when we grab bottle, nost of the
time it happens like bottle slip from hands
and broke.

And two people, even for two
peopl e, the space is too crowded, not a | ot of
roomlike four people to be inside that place.
So this is the reason.

Now, we've been like this |like a
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bl essing is sonetinmes a curse for us because
like this is where we have a custoner, which
Is a good thing. At the sane tine, it's a
curse for us because they cone in a group. W
can't IDthem all of them because only two
of themor three of themthere with IDs that
buy their stuff. And |ike they buy like three
or four bottles. W know that there is no way
we can check the other people's because the
one boy buying the -- with the IDis they are
over age.

And sone of them they take the
advant age of being like nore than |ike --
being like that part is probably 10 x 10 area
wth two shelves. The area is probably
outside the Plexiglass is 10 x 10. There is
coolers, three or four coolers and it's going
to be -- it's kind of tight.

So sone of them basically, they--
it's not everybody of them but sonme of them
they steal fromthe store, |ike being that

crowded you can't control them So what they
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do is they jamyou up at one tine. It seem
i ke they get inside the store. They jamyou
up. There is no way you can control it. And
t hey take advantage of you.

Li ke we see sonetines |ike we
caught them but a ot of tines they get away
wthit. So the only reason when the ABRA
people that cane in clear out is the people
who cone in to take advantage, they left. But
there were still people like 10 to 15 people
who have been with ID

And the other thing is |ike when
she asked her the question, what is the cut-
off date? She didn't explain it to her in the
ri ght way, because she has actually ABRA
Manager License. She has a manager |icense,
but she didn't explain it in a way she have
like -- she is not fluent in English, but she
under st ands.

But the way she explained was it's
not like directly do you know the cut-off

time, that's not what -- exactly what she
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said. Do you know the cut-off tinme? That's--
you know, so she didn't understand what she
say, that's the point. |f she understand or
explain it to her what is the age that is
going to be cut-off? Wat is the age you have
to see? It would have been easy for her to
tell you.

And she have, by the way, a
manager |icense. The |ady who was checki ng
the IDs. The way they were -- he was
testifying is |ike she doesn't know |ike
taking IDs for -- is the point.

And regarding to the sale to the
m nor, he say the guy was in front of ne and
I was | ooking, because | was paying attention.
They cone in a group. Sone of themare from
the students, sone of themare fromthe
nei ghbor hood. Because of the nunber, |ike he
said, there were 30 of them |ike he said,
between 5 to 30, so the space is too snall
It's very snall

So like | said, they take
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advantage of it. So we have to pay attention.
Li ke you have to | ook everyone in their eyes,
so they can scare. So | know he was in the
corner by the -- one of the coolers.

Finally, there was no way it was
possible for himto | ook this transaction. So
he cane and the guy, he canme and they asked
me, | nmean, for Svedka. | give it to him
And he cane into the Plexiglass and then he
said | need Svedka and then | ask -- | didn't
even ask himfor his ID. He gave ne his
credit card wth ID al together.

He put it on the Plexiglass on the
turntable and | took it, | said, and | sw ped
it and | put the bottle in the bag and | give
it to him That's what happened. And | don't
think he see exactly what happened on the
transacti on.

And that's the reason. |It's nost
probably the guy had been taking advantage of
using a fake ID. That's nost probably it

could be. Oherwse, | would handl e person.
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He gave ne his credit card wwth ID, at the
time. That's what | can say. Thank you.

CHAl RPERSON M LLER. Ckay. Do you
have any questions?

MS. SCHM DT: Yes. Just very
briefly.

CROSS- EXAM NATI ON

MS. SCHM DT: What kind of IDdid
he present to you? Do you renenber what kind?
Was it a driver's license? Ws it a
university |D?

MR, G ZACHEW No. It's a regular

M5. SCHM DT: \What is --

MR Gd ZACHEW Exactly renenber it
was put in front of ne.

M5. SCHM DT: What's a regular 1D
to you?

MR G ZACHEW An ID? It was a
state ID.

M5. SCHM DT: You don't renenber?

MR. G ZACHEW  Exactly, no, |
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can't renmenber.

M5. SCHM DT: And you don't
remenber if it was, you know, vertical or
hori zont al ?

MR, G ZACHEW Was verti cal
actually. It doesn't nean -- a vertical ID,
this is the reason. It doesn't nean a
vertical |ID neans he is underage, because he
could have this ID already at 18, 19 and he
cone past the age and it still is not expired,
so it's still that guy is still overage.

MS. SCHM DT: No further
guesti ons.

CHAl RPERSON M LLER:  Ckay.
O hers? Board Menbers? M. Brooks?

MEMBER BROCKS: Yes. Thank you,
Madam Chair. How | ong had the enpl oyee worked
for you?

MR. G ZACHEW The | ady?

MEMBER BROCKS: Yes.

MR. G ZACHEW  She has been there

for alnost three years now.
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MEMBER BROOKS: Al nost three

years?

MR, G ZACHEW  Yes.

MEMBER BROOKS: (kay. Does she
know how to check for |Ds?

MR. G ZACHEW Yes. She have
manager |icense.

MEMBER BROOKS: |'msorry?

MR. 3 ZACHEW She have nmnager
| i cense.

MEMBER BROCKS: kay. So she
knows the proper procedure?

MR, G ZACHEW  Yes.

MEMBER BROOKS: kay. Thank you
very nmuch, Madam Chair

CHAI RPERSON M LLER:  Ckay.

O hers? M. Rodriguez?

MEMBER RODRI GUEZ: My question is
alittle bit turned around a little bit. Do
you have children?

MR, G ZACHEW  Yes.

VMEMBER RODRI GUEZ: How ol d about ?

Neal R. Gross and Co., Inc.

202-234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 67
MR G ZACHEW They are -- one is

4, one is 6.

MEMBER RODRI GUEZ: (kay. But so
woul d you -- you would not feel right if
sonebody sold them when -- you know, Kkids
liquor, right?

MR G ZACHEW  Yes.

MEMBER RODRI GUEZ: Right. So this
Is a very serious offense, right?

MR G ZACHEW  Yes.

MEMBER RODRI GUEZ: (kay. So what
pai ns have you taken really to avoid the sale
to mnors? It seens |ike, you know, you have
a recurrent record here of violations.

MR, G ZACHEW Yes. Basically, we
can tell themis that, you know, like | said
we are very close to the Howard University and
we try. We tell themthat we can't exchange
liquors inside the store. You can't buy for
people. Sonetinmes like | see if the guy is
starting to show ne ID, he had ID, he bought

the liquor and he is trying to give it to
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sonebody else, | wll tell himjust give it
back, you can't do that. That's all we can do
I nsi de the prem ses.

Because the nmonent |like the -- if
you cone to the store around |ike 8:00 or
9: 00, you see people standing outside. | did
address this thing to Howard Police. The
Howard Police and the police is standing
out si de, because they can't clear up.

What they do, they cone to -- they
cone and stand by the store outside and send
overage people inside the store. They buy
i quors and they wal k out and they -- but what
happened is nost of the tinme when things
happen like this, they buy the liquor. They
give -- they |leave the store and they give
t hem

What happen is when they are
wal king on the street, these people caught up,
it's going to cone back to us. So that's what
we are telling them Like stand outside the

store, that way they can't stand outside the
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store, that way they disperse, they don't
stand. W can avoid stuff like that.

It's really hard to -- if you were
in our position if you cone and see the store
and li ke there are people who cone fromthe
nei ghborhood in a group. There are people who
come fromthe Howard University in a group
And like all of a sudden you see |like 30
peopl e, 25 people inside the store.

You t hi nk everybody is buying, no,
not everybody is buying, that's for sure.

It's not everybody is buying. |It's |ike nost
of themthey take advantage of the crowd.

Sone of themthey cone in a group. They stand
by the door. They buy their juice. One
peopl e standi ng on one -- we have two tables,
round tables. One by the juice over there and
the other people is by the |iquor over here.

They buy two or three bottles and
It's obvious that nobody is going to drink
two, three bottles by thenselves. Not by the

-- there is a foul play, but there is no way
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we can control that.

If like, | don't know, | nean,
iIt's not ny position to suggest that these
people in this case they caught up with the
l'iquor and there is |iquor, that they get a
ticket would be nost probably there is the
possibility that they would not do it again.

Because it's a joke for them
Like this is very serious stuff for us, but
it's a joke for them because if they cone and
they buy like three or four bottles, they walk
out, they give themand they put in their bag
and they work. If the police pull them over,
they police wouldn't say anything to them
They cone straight to us.

They will tell us that you sold
them these bottles. There is no way we can
di sagree with themthat we didn't sell. W
tell themit is a person who, you know, bought
it, but we just can't fight wth them They
are going to say no, it's you who bought --

you know, you sold it.
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MEMBER RODRI GUEZ: So how many

enpl oyees do you have in the store?

MR, G ZACHEW We have one stocker
and two cashier.

MEMBER RODRI GUEZ: (Ckay. So
you' ve got three, right?

MR G ZACHEW  Yes.

MEMBER RODRI GUEZ: And so you are
saying that you basically get ganged up on
with different groups distracting?

MR G ZACHEW  Yes.

MEMBER RODRI GUEZ: And so how --
okay. So but as far as checking | Ds, when
sonebody is purchasing a |iquor --

MR G ZACHEW  Yes.

MEMBER RODRI GUEZ: -- how is that
di stracting you or your |iquor manager from
checking an I D one-on-one?

MR G ZACHEW No, it doesn't
di stract us. W check their ID. But what we
do is we check their I Ds when they buy. The

person who is in front of us, we check their
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ID. But we take extra steps. Sonetines the
person next to him he m ght have the bag, so
he buy the stuff. He could give it to him

If they wal k out fromthe store,
it's going to be on us. So we have to pay
extra inportant that the guy next to him does
not give it to him W have to see that. At
the same tinme, we have to see how the crowd is
-- they are not taking advantage of the store
l'i ke taking stuff fromthe store.

So we have to pay |like everything,
everywhere. You have to see everything. So
you can't -- if your mnd is kind of divided,
can't see every angle.

MEMBER RODRI GUEZ: So is there a
way to keep the liquor kind of behind?

MR G ZACHEW The liquor is
behind. [It's the beer sits outside where we
have the coolers, two cool ers placed outside.

MEMBER RODRI GUEZ: Ckay.

MEMBER ALBERTI: You're asking

guestions that aren't pertinent to this case.
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MEMBER RODRI GUEZ: Ckay. All

right. Thank you. Thank you.

CHAl RPERSON M LLER  Ckay. O her
guestions? | just have one. So you said that
you checked the I D of the patron that the
I nvestigator said you didn't check, correct?

MR G ZACHEW  Yes.

CHAI RPERSON M LLER: Do you recall
how ol d the patron was?

MR G ZACHEW He is -- he will --
| do renmenber he showed nme an ID which is
vertical ID, which is 21. That's what | was
telling.

CHAl RPERSON M LLER:  Vertical ID
whi ch is what?

MR G ZACHEW It was a verti cal
ID, but it's 21.

CHAI RPERSON M LLER  21.

MR G ZACHEW  Yes.

CHAl RPERSON M LLER.  So you read
that he was 21 years-old?

MR G ZACHEW He is 21, yes.
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When he purchase, he is 21.

CHAI RPERSON M LLER: Have you seen
him that custoner before in the store?

MR, G ZACHEW In the store?

CHAI RPERSON M LLER:  Yes.

MR G ZACHEW There is -- | don't
-- | can't say because there is a |ot of
people that cone to the store | don't pay
attention to. | don't know if he was there or
not .

CHAl RPERSON M LLER  Ckay. Well,
you just sounded |ike you knew how ol d he was,
li ke I thought you were nore famliar wth him
than just checking his ID that day.

MR G ZACHEW No. What | do --
actually, what | did is when he gave ne the
card, he gave ne with his ID. That's what he
did. And | swpe it and | see the ID and |
swpe it and | give himthe bag.

CHAl RPERSON M LLER:  Ckay.

MR G ZACHEW That's what

happened.
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CHAI RPERSON M LLER M. Jones?

MEMBER JONES: Thank you, Madam
Chair. You are saying that you know for sure
that the individual that the Investigator is
cl ai m ng was underage, you know for sure that
he is 21?

MR. G ZACHEW Yes, he has |ID,
yes.

MEMBER JONES: How do you know who
the individual is?

MR G ZACHEW VWhich one? What do
you nean?

MEMBER JONES: The one that the
I nvestigator said purchased al cohol from your
establ i shnent that was underage. How do you
know who that is?

MR G ZACHEW Because he gave ne
his IDwth his card. Wen --

MEMBER JONES: No, no, no.

MR. G ZACHEW  Yes.

MEMBER JONES: You are saying he

gave you his ID.
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MR. G ZACHEW  Yes.

MEMBER JONES: You are tal king
about the individual who purchased the
al cohol ?

MR G ZACHEW  Yes.

MEMBER JONES: (kay. How do you
know who that individual is? So I'm assum ng
there were a | ot of people who gave you their
IDs to pay for alcohol on that day. It wasn't
j ust one person, correct.

MR G ZACHEW Yes, because --

MEMBER JONES: (Okay. So how do
you know who the exact individual is that the
I nvesti gator says purchased al cohol from your
establ i shnent that was underage?

MR. G ZACHEW Because he -- the
guy -- | was serving. The guy | served him
he just cane back within, | don't know, it was
4 or 5 mnute he cane back and he told ne this
Is the Svedka. | renmenber what | sold him
The Svedka you served for underage. It's

vodka. He said -- and | renenber the guy that
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he gave ne his credit card wwth his ID.

MEMBER JONES: (kay. So earlier
when the I nvestigator said you demanded t hat
they bring the individual back in --

MR. G ZACHEW Yes, because --

MEMBER JONES: -- in front of you,
right?

MR G ZACHEW  Yes, yes.

MEMBER JONES: \What was your --
why did you do that?

MR. G ZACHEW Because | want them
to see in his bag if he has ID. |'m 100
percent he has IDwith him

MEMBER JONES: So you knew t hat
the individual was -- so the individual you
are saying was lying to the Investigator?

MR G ZACHEW  Most probably,
because he may be using a fake ID. That's
nost probably could be the case.

MEMBER JONES: But you are saying
that you know for a fact that he was 21.

MR G ZACHEW  Yes.
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MEMBER JONES: So | guess |'m not

followng you. Let's just be clear. So you
are telling ne that you know exactly who this
I ndi vi dual was and/or is and you know for a
fact that his I D says he was 217

MR. G ZACHEW  Yes.

MEMBER JONES: And you are saying
that it's a potential that he was using a fake
| D?

MR, G ZACHEW Well, unless he --
that's one of ny assunption.

MEMBER JONES: Ckay. Are you --

MR, G ZACHEW  Because --

MEMBER JONES: -- saying that
that's what he did? So you saying that he is
lying to the Investigator, because he told the
I nvestigator he was 20, based on the
| nvestigator's testinony.

MR G ZACHEW But the I D he gave
me, he was 21. It was a vertical ID I
remenber and that's why | told thembring the

guy in, check it, because he -- bring the guy
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in and check it.

MEMBER JONES: So you are not
denying the fact that you sold to an underage
per son?

MR, G ZACHEW  No.

MEMBER JONES: You are just saying
that you believe that --

MR, G ZACHEW He wasn't --

MEMBER JONES: -- the individual
gave you a fake 1D?

MR G ZACHEW It's not. W
assunption is not a fake ID, because if it was
a fake I D, I would have stopped it the sale.

MEMBER JONES: But you just said
it was -- well, nmaybe | m sunder st ood.

MR, G ZACHEW Well, that's one of
my assunptions. M assunption is what | been
using as fake ID. Sonme of -- this is what we
were doi ng. Sone --

MEMBER JONES: No, no, no. |'m
not tal ki ng about your general -- |'m not

tal ki ng about generalities.
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MR, G ZACHEW | know.

MEMBER JONES: |' mtal ki ng about
specifically to this case, because you said
quite enphatically that you know exactly who
the individual was that told the Investigator
he was 20 years-old and that he was lying to
the Investigator. That's basically what you
just said.

So in order for you to know that,
you have to know exactly who that individual
was. But you are saying, you are claimng
that you never saw the individual after the
| nvesti gator approached you.

MR G ZACHEW It was like a form
di fference.

MEMBER JONES: Say that again?

MR G ZACHEW It was like a form
formng a difference, so as far as | renenber
the guy who was hurt, like if it's three or
four mnute difference. |If the guy cane after
l'i ke an hour, it m ght not be possible for ne

to remenber.
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MEMBER JONES: (kay. So you

remenber selling to this individual?

MR. G ZACHEW  Yes.

MEMBER JONES: And you renenber
selling to this individual who has reported to
the Investigator that he was only 20 years-

ol d.

MR, G ZACHEW Yes, | renenber.

MEMBER JONES: (kay. So you are
clearly saying on the record that you
acknow edged the fact that you sold to soneone
t hat was underage, correct?

MR, G ZACHEW  No.

MEMBER JONES: No? GCkay. Help ne
under st and.

MR G ZACHEW Yes. The guy cane
to the front to the Plexiglass. He asked ne
for vodka, which is the Svedka vodka. And I
asked himfor ID and he gave ne his card with
his credit card.

MEMBER JONES: He gave you his ID

wth a credit card?
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MR, G ZACHEW Yes, yes, he give

MEMBER JONES: Ckay.
MR. G ZACHEW This is what he

di d.

VEVMBER JONES: Did the nane on the

record card match the nanme on the |D?

MR G ZACHEW  Yes.

MEMBER JONES: It did?

MR G ZACHEW  Yes.

MEMBER JONES: (Okay. And the
credit card -- excuse ne, and the IDclearly
said that that individual was 217

MR, G ZACHEW Yes, it did.

MEMBER JONES: Ckay. And that
I ndi vidual that had a picture on that ID
| ooked exactly like the individual that was
handi ng you the |D?

MR. G ZACHEW Yes, he does.

MEMBER JONES: He did?

MR G ZACHEW  Yes.

MEMBER JONES: (Okay. So how do
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you explain that discrepancy? Howis it that
you confirmed verification through your
process that he was 21 and/or above? But he
IS reporting to the Investigator that he is
only 20.

MR, G ZACHEW W th the ID he gave
me, that's the only way | can like justify
that. The I D he gave ne was -- says 21.

MEMBER RODRI GUEZ: | think
under st and.

MEMBER JONES: So he gave you an
ID that says he was 21. So it was a fake |ID?

MR. G ZACHEW That's the thing.
| can't confirmthat. But for ne, it was a
real I D when he gave it to ne.

MEMBER JONES: It was a real ID
when he gave it to you

MR. G ZACHEW See that's why --

MEMBER JONES: |Is that your
position with all IDs that you receive?

MR, G ZACHEW No. \What we do is

sonetines this is what we do. Sonetines, you
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know, based on the technol ogy we have outsi de,
this already crazy that we have |like nore than
50 States. You know, they --

MEMBER JONES: No, there aren't
nore than 50 States.

MR, G ZACHEW No, there are I|ike
-- no, |I'msaying they cone fromdifferent
states. It's nore like from Maryl and,
Virginia or D.C

MEMBER JONES: | under st and.

MR G ZACHEW Wi ch you can see
whether it's a fake or not. If sonebody is
from Al abama, | never seen Al abanma | D.

Whether it is fake or not, it's inpossible for
me to justify.

MEMBER JONES: So let's back up.
| just want to nmake sure I'"mclear. So this
I ndi vidual said that he is only 20 years-old.
And you are telling ne that you are sure you
sold himthe al cohol ?

MR. G ZACHEW Yes, he had ID.

MEMBER JONES: | didn't ask you
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that. He says he is only 20 years-old. And

you are saying you are sure you sold himthe
al cohol ?

MR, G ZACHEW  Yes.

MEMBER JONES: Ckay. If he is
only 20 and you are sure you sold himthe
al cohol, then you are sure you sold to a
person that was underage.

MR G ZACHEW  How - -

MEMBER JONES: And you are saying
he is 20 years-old. He is saying that he is
20 years-ol d.

MR. G ZACHEW Yes, how is that
possible if | see the ID and | saw the ID.

MEMBER JONES:. Because you j ust
said it's potential that could be a fake |ID,
correct?

MR. G ZACHEW Potentially, it
could be. 1 don't know | don't know how to
justify because --

MEMBER JONES: Ckay. So let's

back up again.
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MR. G ZACHEW  Yes.

MEMBER JONES: He says he is 20
years-old. You confirmed you sold that
I ndi vidual alcohol. [If he is only 20 years-
old, and he is telling him the Investigator,
that he is only 20 years-old and you sold him
the al cohol, then you sold to an underage
person.

MR d ZACHEW  But based on ny
i nformation, what | got fromhim based on the
card he gave ne and the ID he gave ne, he is
21.

MEMBER JONES: So what's your
process preventing fake I Ds? Because clearly
you are -- you don't have a very astute
process.

MR, G ZACHEW \What we do is --
you know, | nean, like | say, if the IDis --
i ke sonme of themyou can't fake, they are
wobbl y, you know, so soneone doesn't have a
fake I'D. And nost of the states have these

enbl ens. \When you ook at themlike this,
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there are enblens in the front.

MEMBER JONES: Yes.

MR G ZACHEW So you can see them
that way. |It's easy to see them But you
know, there are very good IDs that there is no
way you can identify whether it is a fake or
not. Really sone of them | get a list |like
soneti nes you get very suspicious of soneone
when he cones |ike and | ooks 18 or 19 and he
gi ve you the ID.

Sonetines what they do is they
don't use their real nane on their ID. So
sonetinmes we ask themtheir Howard ID. Let ne
see your Howard ID at the sanme tine. So when
he give nme the -- sone of them we caught them
l'i ke that.

They give ne their I D and when
they give the Howard ID, it doesn't match.

MEMBER JONES: Ckay.

MR G ZACHEW So it's al ways
sonetinmes we can't avoid these things.

MEMBER JONES: Thank you, Madam
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Chair.

MR G ZACHEW It's really hard.
| mean, sone of the IDs are ridiculously
| npossible to identify.

CHAI RPERSON M LLER:  Ckay.

MEMBER JONES: Thank you, Madam
Chair.

CHAIl RPERSON M LLER: M. Short?

MEMBER SHORT: Yes, sir, how are
you this afternoon?

MR. G ZACHEW |' m doi ng good.

MEMBER SHORT: How | ong have you
been in busi ness?

MR. G ZACHEW Al npost six years
NOW.

MEMBER SHORT: Six years?

MR. G ZACHEW  Yes.

MEMBER SHORT: And is this the
very first tinme you have ever had trouble
Identifying legal or illegal ID for these
under age peopl e?

MR. G ZACHEW  Yes.
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MEMBER SHORT: This is the very

first tine?
MR G ZACHEW I n 2009, there was

an enpl oyee who did that, that happened in

2009.

MEMBER SHORT: So it happened
t hen.

MR G ZACHEW I n 20009.

MEMBER SHORT: I n 20009.

MR G ZACHEW It was a sale to a
m nor .

MEMBER SHORT: Ckay.

MR. G ZACHEW But it was an
enpl oyee who did that.

MEMBER SHORT: What actions did
you put in place to nmake sure that didn't
happen to you agai n?

MR G ZACHEW Most of the tine

what we do is we try to see -- you know,
people is very -- you see, | nean, the IDs
i ke | said.

MEMBER SHORT: | understand. But
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the question |I'm asking you is since 2009,
according to your testinony --

MR G ZACHEW  Yes.

MEMBER SHORT: -- you haven't had
any trouble wth underage or sale to m nor
since that tine, what actions did you put in
pl ace to protect yourself and your business,
so people don't take advantage of you selling
to mnors? Wat actions have you taken?

MR G ZACHEW (No audi bl e
answer) .

MEMBER SHORT: Since the last tine
you can renenber in 20009.

MR G ZACHEW \What is the steps
we -- all we did is check the IDs and
sonetimes, you know, we ask themtheir age
bluntly what's your age.

MEMBER SHORT: Ckay.

MR G ZACHEW W request from
them and what's your state.

MEMBER SHORT: Thank you very

much. | heard that testinony already. Thank
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you, Madam Chair.

CHAl RPERSON M LLER:  Ckay.

MEMBER ALBERTI: | have a rea
qui ck questi on.

CHAI RPERSON M LLER:  Yes.

MEMBER ALBERTI: Ckay. So you
said it was a vertical |1D?

MR G ZACHEW  Yes.

MEMBER ALBERTI: | just want to
make sure | understand what you nean by
vertical. So | have a piece of paper in ny
hand.

MR G ZACHEW  Yes.

MEMBER ALBERTI: |Is that vertical?

MR G ZACHEW  Yes.

MEMBER ALBERTI: That's vertical.
That's horizontal ?

MR G ZACHEW  Yes.

MEMBER ALBERTI: Ckay. So let the
record show that | have an 8 x 11 piece of
paper and the short side is at the very top

and that is what the respondent is saying is
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the vertical orientation.

Thank you. That was all ny
guesti ons.

CHAl RPERSON M LLER: | have a
gui ck question. Have you had training in
checking | Ds?

MR, G ZACHEW No.

CHAl RPERSON M LLER. Do you have
the 1D booklet from ABRA that has different
IDs and different things to check for?

MR. 3 ZACHEW The book? No, no
bookl et .

CHAl RPERSON M LLER:  No. Ckay.
And what's your know edge then of fake |Ds?
How do you -- how woul d you di scover a fake
| D?

MR, G ZACHEW  You know, nost of
themare -- you can't tell themlike, you
know, nost of the IDs they are afraid |ike the
way the plastic and the material is nade.

CHAl RPERSON M LLER:  Ckay.

MR G ZACHEW It's conpletely
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different. Mst of them have a pattern |like
wavy things --

CHAI RPERSON M LLER R ght.

MR, G ZACHEW -- on the plastic.
When you see themlike this, they have --

CHAI RPERSON M LLER:  Al'l right.
You said that. Ckay.

MR. G ZACHEW Yes. Stuff like
t hat .

CHAI RPERSON M LLER  Ckay. All
right. Anything else? Any questions on Board
guesti ons?

MS. SCHM DT: No.

CHAI RPERSON M LLER:  Al'l right.
Then if you are done testifying, you can go
back to your table if you like.

MR, G ZACHEW  Thank you.

CHAI RPERSON M LLER:  Okay. Thank
you. Ckay. Are we ready for closing?

M5. SCHM DT: Ch, vyes.

CHAI RPERSON M LLER:  kay.

M5. SCHM DT: dearly, thisis a

Neal R. Gross and Co., Inc.

202-234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 94
case of credibility. Here you have the ABRA

I nvestigators going and he said he observed
M. G zachew. He was watching him
specifically for an I D check and he never saw
hi m ask for an ID.

And especially and in light of M.
G zachew s testinony when he gave a credit
card and a vertical ID, you would think you
woul d see the I D conme out from behind the
credit card. So this is a matter of
credibility.

Al so, even though this was 10
nont hs ago, you would think that, you know,
know ng that he was given notice that night
that he sold to a mnor without ID, he would
have tried to remenber which kind of IDIit
was. And he could only just say it's a
vertical 1D, not which state or whether it was
a Howard University ID.

Al so, wth respect to the cashier
If the cashier really is an ABRA manager, you

woul d think that at the tinme instead of trying
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to block the Investigators and try to take
their pictures, he would just say she doesn't
understand English. She is an ABRA manager.
But he didn't say that. He didn't tell the

I nvestigators that that night.

It was only today was the first
time we even heard the fact that the cashier
was an ABRA or was an ABC nmnager.

And lastly, there could be 100
people in the store. However, he is stil
responsi bl e for nmaking sure or ensuring that
there are no sales to mnors. And if there
are 100 people in the store, he nust -- he
needs to take neasures to prevent that kind of
scene and he has not done so in this
situation.

Therefore, the Governnent is
asking that the Board find that M. G zachew
viol ated Sections 25-781(a)(1), sales to a
m nor, and 25-783(b), 2001, which is failure
to reasonably ascertain whether a patron was

under the age of 21 when selling al cohol.
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Thank you.

CHAl RPERSON M LLER. Ckay. Do you
want to make a cl osing argunent?

MR G ZACHEW  Yes.

CHAl RPERSON M LLER:.  Ckay.

MR G ZACHEW Like | said, the
big -- |ike when they was doi ng the
I nvestigation, | was observing everybody
inside the store. | was looking in their
eyes. And he was way far away fromthe
Pl exiglass. | was second -- it was inpossible
for himto | ook whether | check the ID.

And the guy on the -- who did
purchase al cohol, he, | nean, doesn't -- |
didn't ask himthat. He just gave ne his ID
with his credit card.

And regarding to taking the
picture, | told themthat this is -- was to
the place on the Pl exiglass because the
Pl exi gl ass and the shelf was only | ess than 2
feet space. So | was standing -- they were

standing nore than, | don't know, |ike 20
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m nutes. They were standing. They were there
li ke three of themand | was standing there.

There was still people inside the
store. There was |ike 15 people inside the
store. And | was telling themit was
I npossi ble that part is for -- and |I' m not
going to be responsible for it. And she said
don't -- she didn't m nd.

So | said if you are going to
stand over there, | want to take ny assurance
that | wll take a picture. The reason | take
a picture is like if sonmething happens to
them |'mnot responsi bl e because where -- the
position they were standing was too tight, so
it happens nost of the tine.

W try to get a bottle and it
could slip fromhands. It's very tight space.
So when we -- if ne or her was trying to grab
a bottle for them it's going to be on our
foot. So | had to take a picture of them

CHAl RPERSON M LLER  This isn't

new testinony. Do you understand?
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MR. G ZACHEW  Yes.

CHAl RPERSON M LLER  This is --

MR G ZACHEW | was j ust
expl ai ni ng agai n.

CHAl RPERSON M LLER.  -- just
sunm ng up what -- okay.

MR G ZACHEW | was after -- |
think that's the reason | took a picture that
| told themI'mgoing to take a picture or you
can stand outside the bull etproof and check
their IDs. It's easy for you to stand outside
the bull etproof while | was on inside. And
when they buy the al cohol, they give to them
they give it to ne. That's what she was
doi ng.

| thought she stand outside, the
two of them They were standing. One | ady
was standing by herself. One lady is standing
over here. And they were taking the |ID and
pass it to ne. They were taking the |ID and
passing to ne, that's what they were checking.

CHAl RPERSON M LLER:  Ckay. Al
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right. Does that conplete your testinony?
MR, G ZACHEW Yes, that's it.
CHAl RPERSON M LLER:  Ckay.
MR d ZACHEW  Thank you.
CHAl RPERSON M LLER:  All right.
We are going to close the record now, at this
point, and ask the parties if they want to

file proposed findings of fact and concl usi ons

of | aw.

M5. SCHM DT: Not fromthe
Gover nnment .

CHAI RPERSON M LLER  It's rarely
done. It's like a legal brief based on the
hearing --

MR. G ZACHEW  Yes.

CHAl RPERSON M LLER.  -- and the
evi dence. \Whether you wanted to file
sonething in witing. The Governnment is
wai ving that right, so they are not going to
do that. You have a right to, but it's not
really suitable for all cases and so but if

you want to, you could get -- could file a

Neal R. Gross and Co., Inc.
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| egal brief based on the evidence in the
record.

MR G ZACHEW  kay.

CHAI RPERSON M LLER: Do you know
what |'m sayi ng?

MR G ZACHEW  No.

CHAl RPERSON M LLER:  You don't?

MR G ZACHEW  Sorry.

CHAl RPERSON M LLER  Let ne nmke
it nore clear. It's not even new evi dence.
When we issue an order, we rely on proposed
findings of fact that we pull fromthe
evidence in the record that was nade today and
in the report.

So if you wanted to submt a
proposed one, you could do that based on the
transcript. Mst people don't in these kind
of straightforward cases.

MR, 3 ZACHEW No, |'m not going
to doit. So thank you.

CHAl RPERSON M LLER:  Not going to

do it.

Neal R. Gross and Co., Inc.
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MR G ZACHEW No. Thank you.

CHAl RPERSON M LLER:  No. Ckay.
Especially when the other party is not going
to, yes. kay. All right. So what we are
going to do is just the Board is going to take
a vote on deliberating this case in closed
session and then we wll be issuing an order,
a witten order in 90 days that we wll serve
on you, mail to you

Ckay. So I'mgoing to take the
vote now.

As Chairperson of the Al coholic
Beverage Control Board for the District of
Col unmbi a and in accordance with Section 405 of
t he Open Meetings Anendnent Act of 2010, |
nove that the ABC Board hold a cl osed neeting
for the purpose of seeking | egal advice from
our counsel on Case No. 14-CC- 00003, Fairnont
Li quor and G ocery, 2633 Sherman Avenue, N W,
Li cense No. 80900, in ANC- 1B, per Section
405(b)(4) of the Open Meetings Amendnent Act

of 2010, and deliberating upon this case for
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cited in Section 405(b)(13) of the

Open Meetings Amendnent Act of 2010.

Is there a second?

MEMBER SI LVERSTEIN:  Second.

CHAI RPERSON M LLER M.

seconded the nmotion. I'Il now
call vote on the notion before us
has been seconded.

M. Brooks?

MEMBER BROCKS: | agree.

CHAl RPERSON M LLER M. Al berti?
MEMBER ALBERTI: | agree.

CHAI RPERSON M LLER M.

MEMBER RODRI GUEZ: | agr ee.

CHAI RPERSON M LLER:  Ms. Ml er

M. Silverstein?

MEMBER SI LVERSTEIN: | agree.
CHAl RPERSON M LLER: M. Short?
MEMBER SHORT: | agree.

CHAI RPERSON M LLER: M. Jones?

202-234-4433
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MEMBER JONES: | agree.

CHAI RPERSON M LLER: It appears
that the notion has passed by a 7-0-0 vote.

| hereby give notice that the ABC
Board will hold this closed neeting in the ABC
Board conference room pursuant to the Open
Meeti ngs Amendnent Act of 2010 and we w ||
Issue a witten decision within 90 days.

Ckay. Thank you. So that
concl udes this case.

We have one nore case with
Fai rnont Liquors and Grocery. Are you ready
to proceed on that?

M5. SCHM DT: |'mjust getting ny
officer, if I may.

CHAl RPERSON M LLER  Ckay. |I'l
call it then. 1It's Case No. 13-251-00113,
Fai rnont Liquors and G ocery, 2633 Shernman
Avenue, N. W, License No. 80900, in ANC 1B.

Ckay. Al right. So | did call
t he second Fairnont Liquors and G ocery case,

which is the 13-251-00113.

Neal R. Gross and Co., Inc.
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M5. SCHM DT: Good afternoon. Any

Schm dt, Assistant Attorney General on behalf
of the District of Colunbia.

MR. G ZACHEW CGood aft ernoon.
Abel G zachew, the licensee from Fairnont
Li quors and G ocery.

CHAl RPERSON M LLER  Ckay. (Good
afternoon. So this is the second Fairnont
Li quors and Grocery case and we went over the
first one, the order of procedure here, so if
you don't have any questions, we can just
proceed or do. Do you have a question?

MR G ZACHEW No questi ons.

CHAl RPERSON M LLER:  No questi ons.

MR G ZACHEW Ri ght.

CHAl RPERSON M LLER. Ckay. Do you
have an openi ng statenent?

M5. SCHM DT: Very briefly.
Agai n, today the Governnent will show that on
the night of August 24, 2013, Oficer WIIliam
Barnes of the 3rd District in response to

conplaints fromcitizens went to the Fairnont

Neal R. Gross and Co., Inc.
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Li quors and Grocery |l ocated at 2633 Shernman
Avenue, NW, in the District of Colunbia to
see what was happeni ng.

And at that tine, he saw a |line
that went up -- went down Shernman Street and
up Euclid Street. And he did observe two
peopl e com ng out of the store. Wen he asked
themfor IDand -- |"msorry.

He observed sone people com ng out
of the store and one of the people he observed
was a white male. And when he spoke to the
Howard University Police Oficer who
recogni zed the nmal e for being under 21 and
when the male -- and the nmal e was hol di ng beer
and admtted he was 19 to the officer.

And he told the officer that he
didn't have to show his ID to buy the beer.
And then when the owner denied selling it to
the male, selling it to him he, the owner,

M. G zachew said that soneone el se had
purchased the al cohol for him

However, the person that he

Neal R. Gross and Co., Inc.
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cl ai med had bought the al cohol denied buying

t he al cohol and, therefore, he was -- so
again, he sold alcohol to a mnor on that
occasi on.

CHAl RPERSON M LLER. Ckay. D d
you want to make an opening statenent or just
wait until when you testify?

MR G ZACHEW I'll wait until |
testify.

CHAl RPERSON M LLER:  Yes, okay.
Good. Al right. Your first wtness? You
have one witness, is that right?

M5. SCHM DT:  Yes.

CHAl RPERSON M LLER:  Ckay.

M5. SCHM DT: The Governnent calls
Oficer WIIliam Barnes.

OFFI CER BARNES: Good afternoon.

CHAl RPERSON M LLER:  Good
afternoon, Oficer.

Wher eupon,
OFFI CER W LLI AM BARNES

was called as a witness by Counsel for the

Neal R. Gross and Co., Inc.
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Governnent, and having been first duly sworn,
assunmed the w tness stand and was exam ned and
testified as foll ows:

OFFI CER BARNES: | do.

CHAl RPERSON M LLER  Ckay. Thank

you for taking tinme out of your day to be

her e.
OFFI CER BARNES: Not a problem
DI RECT EXAM NATI ON
M5. SCHM DT: Good afternoon,
Oficer.

OFFI CER BARNES: Good afternoon.

M5. SCHM DT: Wul d you, please,
state your nane for the record?

OFFI CER BARNES: O ficer WIliam
Bar nes.

M5. SCHM DT: And by whom are you
enpl oyed?

OFFI CER BARNES: Metropolitan
Police, 3rd District.

M5. SCHM DT: And do you have a

specific title?

Neal R. Gross and Co., Inc.
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OFFI CER BARNES: Master Patr ol

Oficer.

CHAI RPERSON M LLER: "' msorry,
what was that?

OFFI CER BARNES: Master Patrol
Oficer.

CHAl RPERSON M LLER:  Ckay.

MEMBER RODRI GUEZ: Master Patrol.

M5. SCHM DT: Ckay. And how | ong
have you been enpl oyed by the Metropolitan
Pol i ce Departnent?

OFFI CER BARNES: Since 1981.

M5. SCHM DT: Ckay. Oficer, were
you on duty the night of August 24, 20137

OFFI CER BARNES: Yes.

M5. SCHM DT: And were you in the
vicinity of the Fairnont Liquors and G ocery
on Sherman Avenue, N W?

OFFI CER BARNES:  Yes.

M5. SCHM DT: And why were you
t her e?

OFFI CER BARNES: In reference to

Neal R. Gross and Co., Inc.
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conplaints fromcitizens about the young kids
com ng out of the liquor store.

M5. SCHM DT: And so what did you
do? Wat did you observe yoursel f?

OFFI CER BARNES: Well, while we
was outside, the elderly femal e cane up and
she asked -- said she had went inside the
i quor store and said she wanted to buy one
beer. There was a long |ine and when she
wal ked in, the kids in line said "Hey, old
| ady, no breaking, get to the end of the
line." And so she was upset about it, so she
want ed the police to do sonething about it.

And so | went inside and asked the
man behind the counter, there was only one
person behind -- in the store, at that tine,
and the gentleman said yes, he calls her when
it comes in there.

M5. SCHM DT: Wo was t hat
gentl eman behi nd the counter?

OFFI CER BARNES: Hi's nane is on

the report.

Neal R. Gross and Co., Inc.
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M5. SCHM DT: |Is he sitting in

this roomright now?

OFFI CER BARNES: It's been a

whi | e. | don't renenber. " m not sure about
t hat . | | ooked at the IDs that we had and |
wasn't --

M5. SCHM DT: WAs his nane or is
his nane M. G zachew? |s that the nane?

Ckay. Let nme do this. My | approach the

W t ness?

CHAl RPERSON M LLER  Yes. And
show - -

M5. SCHM DT: And I'll show a copy
of this to --

CHAl RPERSON M LLER  -- the
l'i censee.

M5. SCHM DT: Yes. This is a copy
of the police report. Yes, this is the first
page of that. |'m show ng what has been
mar ked as Exhibit 1.

CHAl RPERSON M LLER  Exhibit 1 to

what ?

Neal R. Gross and Co., Inc.
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M5. SCHM DT: Exhibit 1 to the

CHAI RPERSON M LLER:  The

I nvestigator's report?

M5. SCHM DT:  Yes.

CHAl RPERSON M LLER:  Ckay.

(Wher eupon, the above-referred to
docunent was mar ked as Gover nnment
Exhibit No. 1 for identification.)

CHAl RPERSON M LLER:  Ckay. Thank

M5. SCHM DT: M. Barnes, wll you

t he Board what that is?

OFFI CER BARNES: It's a copy of
report.

M5. SCHM DT: And you wote that

I nci dent report?

OFFI CER BARNES: (No audi bl e

M5. SCHM DT: |s your nane on the

OFFI CER BARNES: Yes.

202-234-4433
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M5. SCHM DT: And do you see the

nanme |listed on that report?

OFFI CER BARNES: It was witten as
Fai r nont Li quors.

M5. SCHM DT: Do you see the nane
of the individual? |Is that nanme in the
narrative? Do you see the nane in your
report?

OFFI CER BARNES: |'m not sure.
Not hi ng that |ooks |ike this, G zachew.

M5. SCHM DT: G zachew.

OFFI CER BARNES: Gkay. Sorry.

M5. SCHM DT: Ckay. And is he the
owner of Fairnont Liquors?

OFFI CER BARNES: Yes.

M5. SCHM DT: Ckay. Going back to
your testinony, you are stating that, okay,
you spoke to the individual that's on the
report there, correct?

OFFI CER BARNES:  Yes.

M5. SCHM DT: What did he tel

you?
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OFFI CER BARNES: That he cards

everyone that cones in there that buys |iquor

M5. SCHM DT: And what did you see
next? What did you see happeni ng next?

OFFI CER BARNES: Well, we left out
and we had anot her radio assignnment. W
responded on that, cane back by and the |ine
was still out of the door alnobst to Euclid
Street, alnost a block. And a lot of them had
on Howard University sweatshirts and stuff.

So we requested Howard University
to send sone of their security officers up
there to assist us. And they responded up.
The assistance, they sent |ike six officers
up.

MS. SCHM DT: And then what
happened with respect to the investigation for
underage sale to m nors?

OFFI CER BARNES: Wl l, when we was
outside a gentleman cane out of the store, a
white male. One of the security officers

called himby his first nane and he asked him

Neal R. Gross and Co., Inc.
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how ol d was he. He said he was 19. And he
said are you buying beer? And he said yeah.
He said we al ways buy beer.

And we just |Ded himand
everything and then we went inside and asked
the gentleman in the store if he --

M5. SCHM DT: What did he say --
did he say if the owner asked himfor IDto
buy that beer?

OFFI CER BARNES: | don't think he
-- | don't recall himsaying the owner asked
him but when we asked himdid he have ID, he
did have ID that said he was 19.

M5. SCHM DT: Ckay. And did you
speak to the owner about this incident?

OFFI CER BARNES: He said that he
didn't sell it to him He said there was a
guy in line in front of himthat bought it and
he said he guess he bought it and gave it to
hi m goi ng out the door. He didn't know.

M5. SCHM DT: And did you talk to

the guy in front of himin |line?
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OFFI CER BARNES: Yes.

M5. SCHM DT: And what did that

guy say?

OFFI CER BARNES: He said he didn't
buy it.

M5. SCHM DT: And what happened
next ?

OFFI CER BARNES: Well, while we
was at the -- we had -- before that happened,

there was another fenmale that canme out. She
had a bag with a bottle of beer init. And
the guy with her say he bought the beer. She
was just carrying it. | think she was 19
al so.

M5. SCHM DT: And was the nmale --
how ol d was the nal e?

OFFI CER BARNES: The nale with
her ?

M5. SCHM DT:  Yes.

OFFI CER BARNES: He was |ike 23, |
think it was.

M5. SCHM DT: Ckay. And was any

Neal R. Gross and Co., Inc.
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police action taken against M. G zachew as a
result of this sale to mnor?

OFFI CER BARNES: Yes, O ficer
Chandl er issued hima 61d.

MS. SCHM DT: And what is a 61d?

OFFI CER BARNES: It's like a
citation.

MS. SCHM DT: No further
guestions, at this tine.

CHAl RPERSON M LLER. Ckay. Do you
have questions --

MR. G ZACHEW  Yes.

CHAl RPERSON M LLER.  -- for the
Oficer? Ckay.

CROSS- EXAM NATI ON

MR G ZACHEW O ficer, when you
were at -- before you cone to the store, there
was anot her officer who cane to the store. Do
you renenber that?

OFFI CER BARNES: | know one of our
bi cycle officers. She had cane there earlier

and she said she had nentioned to you about

Neal R. Gross and Co., Inc.
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carding those kids. And | know | cane in
there and then | left. Again, another officer
came in there.

MR. G ZACHEW There was anot her
officer like that returned to the store and
told himthat there is a |lot of people
outside. And | don't renenber you -- when you
were comng to the store in the first place.
| think you were -- cane after --

M5. SCHM DT: (bj ection.
Questions.

MR, G ZACHEW -- the scene
happened. Is that not true?

OFFI CER BARNES: (kay. You don't
remenber ne comng in there?

MR. G ZACHEW You cane after the
scene happened.

OFFI CER BARNES: Ckay. | renenber
| cane and asked you to see your license and
you got real upset with ne.

MR, G ZACHEW No, |I'msaying is |

don't renenber you cane to the scene. You

Neal R. Gross and Co., Inc.
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cane to the scene after what happened that the
guy who said -- the guy who bought, got the
l'i quor.

OFFI CER BARNES: Yes.

MR d ZACHEW WAs caught with the
liquor. That's what happened.

CHAl RPERSON M LLER.  CGkay. You
have to ask hima question though.

MR, G ZACHEW Yes. Is that what
-- were you -- you were there at the tine |like

when the guys was --

OFFI CER BARNES: | was --

MR G ZACHEW -- com ng out of
the store?

OFFI CER BARNES: -- outside with

Howard Security. What we did, we called ABRA
and they told us that we could ask everyone
that come out of that store for
I dentification.

MR G ZACHEW Before you cone to
the store, weren't there another officer who

was there standi ng outside the store?

Neal R. Gross and Co., Inc.
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OFFI CER BARNES: Before | cane in

t here?

MR, G ZACHEW  Yes.

OFFI CER BARNES: |'mpretty sure
It was, because we had been there on and off
all evening.

MR, 3 ZACHEW No furt her
guesti ons.

CHAI RPERSON M LLER:  Ckay. Now,
are there Board questions? GCkay. M.

Al berti?

MEMBER ALBERTI: Ckay. O ficer
Barnes, |I'mgoing to go over sone of this, so
| under st and.

OFFI CER BARNES: Yes.

MEMBER ALBERTI: Ckay. So you
told me that you went in the store |ike
earlier in the evening. You had a discussion
with M. G zachew, right?

OFFI CER BARNES: Um hum

MEMBER ALBERTI: And then you

left. |Is that correct? AmI follow ng that

Neal R. Gross and Co., Inc.
202-234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 120

correct so far?

OFFI CER BARNES: Yes.

MEMBER ALBERTI: GCkay. And when
you cane back you said you saw a long |ine.
Ckay. What did you do then? D d you notify
your superior or did you notify Howard
Uni versity? Wat did you do then?

OFFI CER BARNES: | started calling
ABRA to see if they had soneone that could
respond out there. And that didn't work out
too good, so it was like we was talking to
peopl e and found out they was giving us
different nunbers to call and stuff.

MEMBER ALBERTI: Ckay. D d you
call Howard University at all?

OFFI CER BARNES: Yes, we did.

MEMBER ALBERTI: Ckay. And --

OFFI CER BARNES: That's when they
di spatched their, | guess it was the, Task
Force or whatever. They sent |ike six
of ficers up there.

MEMBER ALBERTI: Ckay. This is

Neal R. Gross and Co., Inc.

202-234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

Howard University Police Ofice, sent six
officers there?

OFFI CER BARNES: Yes.

Who was it who stopped the nale that you --
the first male you talked to that you tal ked
about that said he was 19 years-old. Wo

st opped that nal e?

MEMBER ALBERTI: Howard Security
stopped that male. Ckay. Were you present
when t hey questi oned hi nf?

OFFI CER BARNES: The nmale, white
mal e? Yes.

MEMBER ALBERTI: Yes. kay.
Because | was going to ask you if he was --
was a white nmal e?

OFFI CER BARNES: Yes.

MEMBER ALBERTI: Ckay. D d he
have an I D on hinf

OFFI CER BARNES:  Yes.

MEMBER ALBERTI: Ckay. Do you

Page 121

MEMBER ALBERTI: Ckay. Al right.

OFFI CER BARNES: Howard Security.

he
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remenber where the ID was from what state it
was fronf

OFFI CER BARNES: | believe it was
fromMaine. |In fact, because he said he was
a football player and he was here on a
schol ar shi p.

MEMBER ALBERTI: Ckay. G eat.
Was it his I D?

OFFI CER BARNES: He had I D and he
had another IDwith himthat was totally
soneone else's ID

MEMBER ALBERTI: And the |ID that
was soneone el se's, how old was that person?

OFFI CER BARNES: |'mthinking it
wasn't over 21, but |I'mnot positive.

MEMBER ALBERTI: You don't think
t hat was over 217

OFFI CER BARNES: No.

MEMBER ALBERTI: Ckay. So let's
go, so his Maine ID, if that's what it was --

OFFI CER BARNES: Yes.

MEMBER ALBERTI: -- how old did
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that say he was?

OFFI CER BARNES: 19.

MEMBER ALBERTI: 19. The ot her
I D, how old was that person?

OFFI CER BARNES: Um |'m not sure,
but you could tell clearly it was two
different people in the picture.

MEMBER ALBERTI: | under st and.
Ckay. And the age of the person -- the Mine
ID, how old did that say he -- the person was?

OFFI CER BARNES: | think it was
19.

MEMBER ALBERTI: 19. GCkay. Dd
you ask himwho bought the -- if he bought the
al cohol ?

OFFI CER BARNES: | think Howard
Security asked himthat.

MEMBER ALBERTI: Ckay. And what
did he say?

OFFI CER BARNES: He said yes.

MEMBER ALBERTI: That he purchased

t he al cohol ?
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OFFI CER BARNES: Yes, he said he

bought it.

MEMBER ALBERTI: Ckay. Okay.
Thank you. No further questions.

CHAl RPERSON M LLER.  Others? Oh,
| just have a quick one. You probably
addressed this, but | wasn't clear on it, how
you happened to cone to the establishnent that
night? You got a call?

OFFI CER BARNES: W did a stop.

We got flagged down by one fenmal e wal king a
dog. And then we rode by there earlier and
there was a long line and we had been
constantly getting conplaints at the precinct
about the long line comng out of the |iquor
store.

CHAI RPERSON M LLER: So - -

OFFI CER BARNES: And we had sone
citizens that, | guess, just noved in the
nei ghbor hood and they was concerned. It seens
li ke they were taking pictures and stuff.

CHAl RPERSON M LLER:  Ckay. About
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over how |l ong a period of tinme had you gotten
conpl ai nts?

OFFI CER BARNES: Well, while we
was outside, that's when the elderly | ady cane
up and said she wanted to buy one beer and
they wouldn't let her.

CHAl RPERSON M LLER  CGkay. So
nmean, like you said |ike the police though had
been getting conplaints, you know, pictures
and --

OFFI CER BARNES: Well, we had been
getting conplaints for |ike maybe two weeks or
so.

CHAl RPERSON M LLER  Two weeks or
so. Ckay.

OFFI CER BARNES: In fact, we had
tried to get the cadets to go in there.

CHAl RPERSON M LLER.  Ri ght.

OFFI CER BARNES: So it had been
about two weeks then.

CHAl RPERSON M LLER. Ckay. And

how | ong were you gone that evening and then
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came back and found that there was still a
long line?

OFFI CER BARNES: W went on a
radi o assignnent. Maybe about 15 or 20
m nut es.

CHAl RPERSON M LLER.  Ckay. kay.
And the 61d, | guess, that was based on the ID
checks of the Howard University O ficers?

OFFI CER BARNES: | think that's
what he wote, yes, ma'am

CHAl RPERSON M LLER  Ckay. Thank
you. Anything else? Al right. Any
guesti ons based on Board questions?

M5. SCHM DT: None fromthe
Gover nnment .

MR, G ZACHEW No.

CHAl RPERSON M LLER:  Ckay. Thank
you very nuch

OFFI CER BARNES: Thank you.

(Wher eupon, w tness was excused.)

CHAl RPERSON M LLER.  Ckay. Does

t hat concl ude your case?
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MS. SCHM DT: That concl udes the

Governnent's case, yes.

CHAl RPERSON M LLER. Ckay. Do you
want to cone take the stand again, please?
Wher eupon,

ABEL d ZACHEW
was recalled as a witness for the Licensee,
and havi ng been previously duly sworn, resuned
the witness stand, was exam ned and testified
as foll ows:

MR. G ZACHEW (No audi bl e
answer) .

CHAl RPERSON M LLER  What ?

MR. G ZACHEW Yes, | do.

CHAl RPERSON M LLER  Ckay. Thank
you. All right. So you can, you know, do the
sane thing. | guess you can repeat your nane
for the record and then give your testinony.

DI RECT EXAM NATI ON

MR G ZACHEW My nane is Abel

G zachew, the |icense hol der of Fairnont

Li quors and G ocery.
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Regarding to this case, there were
like -- wwth the beginning of the school year,
which is |ike when they were com ng back from
-- to school and there was --

MEMBER ALBERTI: Speak up, please.

MR G ZACHEW There were a | ot of
peopl e inside the store and there was not a
line that -- that's the one | was expl ai ning
earlier, that they were standi ng outside and
that's the reason your people are outside on
the store. And we told themspecifically
actually when they gather like that, it's not
going to | ook good for us, so we told themto
di sperse them but they didn't do anything.

They just disregarding and it's
not only the Oficer. There was anot her
of ficer regarding are you checking ID. | told
himyes I'"'mdoing it. |'mchecking ID. He
told me he is going to be outside checking |D.
He specifically told nme that he is going to be
checki ng I D.

CHAI RPERSON M LLER:  Who did? |I'm
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sorry. It's hard to hear you. Wo did you

say told you they woul d be checking |IDs

out si de?

MR. G ZACHEW There was anot her
of ficer.

CHAIl RPERSON M LLER:  An officer?

MR. G ZACHEW  Yes.

CHAl RPERSON M LLER:  Ckay. Thank
you. It's just hard to hear, so when you | ean

forward it's better. Yes. GCkay. Sorry to
Interrupt you. Go ahead.

MR, G ZACHEW And there were --
actually, they were standi ng outside, it was
all day | ong, because there were a | ot of
peopl e outside the property, the prem ses of
the Fairnont Liquors and there were a | ot of
peopl e i nsi de.

Like | said, they -- like they
cone in a group. Sone of themthey cone in a
group of five or six and there was a | ot of
crowd inside |ike there was probably between

5 to 30 people.
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And the Officer, this Oficer

here, he was -- it was not the first tinme he
was there. |t was the previous day, he was

there, too. He was standing outside. People
when they | eave outside the store, they check
them He checked their ID. They ask them

their 1D and they show them And none of the
conpl aints canme until this person get caught.

What happened was there was three
guys regarding to this case. There was three
peopl e who was buying -- |like who was in front
of the turntable. And one of them the one,
the guy in the front he brought ne two beers
and one liquor. One small Svedka. | renenber
specifically because they guy is a regular
guy. He is the one, he is 23 years-old. He
was a regqular guy.

And this -- the other guy who is
saying that he was in the mddle, that is just
the guy who was -- he just caught up with the
liquor. And there is another girl in the

back. There was three of them They were
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tal ki ng al t oget her.

So what happened was he bought the
-- he did the purchase. | didn't see whether
he give it to himor not. | can't say that he
gave it to himor not. But the only reason |
can't say that he gave it to him because |ike
two mnutes later the Oficer who was standi ng
out si de, they were outside checking everybody
that | ooks like a teen.

| mean, before that happened, they
wer e outside checking IDs. They informus
like to put ourselves in that position that to
sell for sonebody -- to sell for sonebody when
t hey were checking outside. They weren't
standi ng out the property checking everybody
who was | eaving the store.

And the O ficer said we checked
li ke two or three people. No, that's not what
happened. They were checki ng everybody t hat
they think they |look young. All day |ong they
been outside. All this tinme they were outside

of the store.
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So what happened was this guy

bought two beers and the one Svedka. He
bought fromus and it was nme who did the
transaction. | was the only one who was
inside the store. There was nobody extra.
didn't expect that day a rush, but what
happened was for sone reason it was a school
day and they were returning to school and they
just canme and they just -- and | was by
nmysel f.

So this guy bought the Iiquor and
the beer. They guy didn't -- |ike he was
standing with him but the next thing I know
he was not there. But the other guy who was
maki ng his purchase, the third guy was there.
And he bought his -- | think he bought the
whi skey, that's the third guy.

But as he was buying the al cohol,
t he whiskey, the officer, the other officer |
don't -- this not the officer who cane into
the store wwth the guy. There was anot her

officer who cane in and he said did you sold
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the guy -- to this guy? | told himno. He

just he was here, right here.

He just bought -- | just gave it
to him two beers and one |iquor. O course,
they are not going to put their friends on
jeopardy that they are going to say of course
he sold it to ne. There is no way | can
justify for that.

But | sold themspecifically for
the guy who was in front of me who showed ne
his ID.

CHAl RPERSON M LLER.  Ckay. Does
that conpl ete your testinony for now?

MR, G ZACHEW Yes, that woul d.

CHAl RPERSON M LLER. Ckay. Do you
have any questions? Does the Governnent have
any questions?

M5. SCHM DT: Just one question.

CROSS- EXAM NATI ON

M5. SCHM DT: So you stated that

you thought the O ficers had checked IDs for

you?
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MR. d ZACHEW \Who?

M5. SCHM DT: You said at one
poi nt that --

MR, G ZACHEW No.

M5. SCHM DT: -- the Oficer was
out si de and they were standi ng outside
checki ng | Ds.

MR, G ZACHEW They were checki ng
| Ds, yes.

MS. SCHM DT: Was that -- well,
checking IDs for what? For you to be able to
sell al cohol ?

MR. G ZACHEW No. That's what |
-- they -- he cane into the store. He told ne
that there are a |l ot of young peopl e inside
the store who | ooks Iike they are underage.
You have to be careful. W are going to be
out si de and checki ng | Ds.

M5. SCHM DT: So based on that you
assuned the however cane into the store would
be of age then?

MR. G ZACHEW  Under age?

Neal R. Gross and Co., Inc.

202-234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 135
MS. SCHM DT: No. Wuld be the

right -- would be over 21. D d you nake any
assunptions based on the checking?

MR G ZACHEW |'msorry?

M5. SCHM DT: You said that --
okay. You just said that the Oficer told you
that they were going to be outside checking
| Ds.

MR. G ZACHEW  Yes.

M5. SCHM DT: Wiy was t hat
I nportant to you?

MR, G ZACHEW Make sure -- he
told me make sure. W got a conplaint there
are a |lot of people outside, that's the
reason. That's why | told himthat to
di sperse the crowds outside. |t doesn't | ook
good for us.

It was the weekend of the -- it
was around the return of the school, which is
to the school that they were comng fromtheir
break. And there were a |ot of people. |

even told themthat that's the reason, you
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know, this conplaint is comng is there is a

| ot of people outside standing.

If you tell themto |eave, |I'm
sure they will listen to you to | eave. And he
told nme you have to be careful. You have to

check ID and I'"'mgoing to be outside and |'m
checking ID. And he was outside. He was
checking |i ke everybody who was buyi ng, naking
t he purchase, he was checking the |Ds.

M5. SCHM DT: No further
guesti ons.

CHAI RPERSON M LLER: Okay. Board
Menber s?

MEMBER ALBERTI: | do.

CHAI RPERSON M LLER:  Go ahead.

MEMBER ALBERTI: Ckay. M.
G zachew, it seens |like you have a really
incredi bly popular store. Wiy is that? Well,
actually, I'll withdraw that question.

MR G ZACHEW | think it --

MEMBER ALBERTI: No, you don't

really need to answer that question.

Neal R. Gross and Co., Inc.

202-234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 137
MR. G ZACHEW Ch, okay.

MEMBER ALBERTI: No, that's al
right. Let me really I'lIl wthdraw that.

So this individual who was 19
years-old who the officers said they saw was
I n possession of alcohol outside, well, first
of all let nme go back, so did you go outside
whil e they were checking I Ds?

MR, d ZACHEW Ah --

MEMBER ALBERTI: Did you go
outside while they were checking | Ds?

MR G ZACHEW One nonent, you
know, this guy he took actually --

MEMBER ALBERTI: It's a sinple
guesti on.

MR, G ZACHEW  Yes.

MEMBER ALBERTI: Did you go
outside while they were checking | Ds?

MR. G ZACHEW There was a nonent
| went outside the store, yes.

VMEMBER ALBERTI: Ckay. Wre you

out si de when they were checking the ID of the
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person that the O ficer was discussing
earlier? No?

MR G ZACHEW  No.

MEMBER ALBERTI: You weren't
out si de then?

MR. G ZACHEW \When they check
him no, | was not outside.

MEMBER ALBERTI: You didn't.
kay. Geat, great.

MR, G ZACHEW  Yes.

VMEMBER ALBERTI: Did the officers
bring you out to see hinf

MR G ZACHEW  No.

MEMBER ALBERTI: No?

MR. G ZACHEW No. The Oficer?
The guy brought out?

MEMBER ALBERTI: Did any of the
officers bring you out to see this guy?

MR. G ZACHEW They guy? Yes.

VMEMBER ALBERTI: They did? They
brought you out to see hinf

MR 4G ZACHEW  Yes.
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MEMBER ALBERTI: Ckay. So you

know who he was?

MR G ZACHEW  Yes.

MEMBER ALBERTI: Ckay. What
happened when they brought you out?

MR. G ZACHEW The nonent | see
hi mwas -- he was together with the three --
two other guys. They were together. Two of
the guys was together. They was on ny side at
my wi ndow and now there is only one.

MEMBER ALBERTI: No, no, no, no.
Qutside. CQutside the establishnment. You just
said you went out to see him

MR G ZACHEW No, no, not
outside. No, | didn't go.

MEMBER ALBERTI: OCh, you didn't go
out? So after the officers talked to him--

MR G ZACHEW  They just brought
him the guy.

MEMBER ALBERTI: Ch, they brought
hi m back in?

VMR d ZACHEW Not over there.
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There was another O ficer who was checking --
was standi ng over there.

MEMBER ALBERTI: Ckay. So this 19
year-old, white male, they brought him back
I nsi de?

MR G ZACHEW  Yes.

MEMBER ALBERTI: Ckay. And what
happened when they brought himinside?

MR G ZACHEW They told ne that
did you sell for this guy alcohol? | told
them no. And he showed ne you sold himthis
and | sold the beer, | told himno. He -- |
sold two beers and one liquor --

MEMBER ALBERTI: Ckay.

MR G ZACHEW -- for the other
guy who was in front of him

CHAl RPERSON M LLER  Yes, yes.

MEMBER ALBERTI: Ckay. | have no
further questions. Thank you.

CHAI RPERSON M LLER Okay. M.
Short ?

MEMBER SHORT: Yes, again, good
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afternoon. Howard University, you have a | ot
of custoners from Howard University, correct?

MR G ZACHEW Yes, |'mvery close
to.

MEMBER SHORT: And you have been
I n your business for six years?

MR G ZACHEW  Yes.

MEMBER SHORT: How well do you
know the area that you are servicing with your
store?

MR G ZACHEW  How?

MEMBER SHORT: How well do you
know the area? Are there other ABC |licenses?
Are there other liquor stores or stores that
sell beer anywhere close to Howard? C oser
t han you?

MR, G ZACHEW There is four bl ock
up fromthe store.

MEMBER SHORT: Up on Georgia
Avenue?

MR, G ZACHEW On Sherman Avenue.

MEMBER SHORT: (kay. Shernman
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Avenue, but if you go back up the hill to

Euclid Street fromyou, there are also |iquor
stores up there also, right, across the street
and behind the university, correct? Beer
stores?

MR, G ZACHEW On the other side?

MEMBER SHORT:  Yes.

MR. G ZACHEW Yes, on the other
side there is, yes.

MEMBER SHORT: Ckay. Well, | have
never noticed a line in any of those stores.
How cone your store is nore popul ar than those
stores and they are cl oser?

MR G ZACHEW It's not a line.
That's the thing they were -- the way they
explained it is there is a line. Because one
woman -- | nean, they say that there was a
| ady wal k into the store and she, the O ficer
said, saw a |lot of crowd and she left up.

That was not a |ine.
There was a crowd of people who

was sitting on the sides of the --
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MEMBER SHORT: Ckay. | understand

t hat .

MR. G ZACHEW Yes, but there was
not a |line.

MEMBER SHORT: Now, out of the 100
percent of your custoners, how many of those
percentage-w se are from Howard Uni versity
that cone to your store to buy al cohol from
you on a regul ar basis?

MR G ZACHEW Probably 60.

MEMBER SHORT: 60 percent of your
busi ness is from Howard University?

MR G ZACHEW  Yes.

MEMBER SHORT: What's the average
age of the kid at the Howard University?

MR, G ZACHEW They go from --
also | see 21, 22, 23 and 24, approxi mtely.

MEMBER SHORT: That's all you see
Is 21 year-ol ds?

MR G ZACHEW 22, 23 and 24.

MEMBER SHORT: Ckay. Al right.

Thank you. That's all | have. That's all
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have, Madam Chair.

CHAl RPERSON M LLER:  Ckay.

O hers? | just have one. Wen you tal k about
the police checking I Ds outside --

MR. G ZACHEW  Yes.

CHAl RPERSON M LLER:  -- were they
checking them after the patrons cone out of
the store or before the patrons go into the
store?

MR G ZACHEW After they | eave
the store.

CHAl RPERSON M LLER  After they
left the store.

MR. G ZACHEW  Yes.

CHAl RPERSON M LLER:  Ckay.

MR. G ZACHEW They were checking
| Ds before this situation happened. They were
checking IDs outside of the store and they
were standing on the side and even the Oficer
was i nside the store and he was telling that
there is a | ot of people inside the store.

You have to be careful with IDs and | told him
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["'mtrying -- |'"mchecking | Ds.

And he was told ne that,
specifically, he is going to be outside
checking IDs. And he was checking IDs.

CHAI RPERSON M LLER:  So and how
did you know he was checking IDs? D d he cone
in and tell you he was going to check |Ds?

MR G ZACHEW No. One nonent,
the one guy he tried to get a beer and w t hout
payi ng and |i ke inside the crowd, he was
trying to sneak out and | tried -- | saw him
He was from the nei ghborhood and | got him by
the door. And | took the beer from him

CHAI RPERSON M LLER:  And what ?

MR G ZACHEW | took the beer
from him

CHAI RPERSON M LLER:  kay.
Anyt hi ng el se? Thank you. You can take a
seat back at the table.

MR, G ZACHEW Ckay. Thank you.
Thank you.

CHAl RPERSON M LLER: Ckay. And
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think that concl udes your case as well,
correct?

MR G ZACHEW  Yes.

CHAl RPERSON M LLER  Except for
closing. Al right. Are we ready for
cl osi ng?

M5. SCHM DT: The Gover nnent
submts on the testinony in the record.

CHAl RPERSON M LLER  Ckay. Al
right. So the record is -- closing. Do you
want to --

MEMBER ALBERTI: Does the |icensee
have cl osi ng?

CHAl RPERSON M LLER:  You have
rested your case, correct?

MR G ZACHEW |'msorry?

CHAl RPERSON M LLER:  You don't
have any nore testinony or wtnesses or
docunment s?

MR, G ZACHEW No. For concl usion
that --

CHAI RPERSON M LLER:  Wait. W are
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going to do the closing in the sane order.

MR, G ZACHEW  Ckay.

M5. SCHM DT: | submtted on the
record.

CHAl RPERSON M LLER.  Oh, that's
what you sai d.

M5. SCHM DT:  Yes.

CHAl RPERSON M LLER  Ckay. |I''m
sorry.

M5. SCHM DT: | submt.

CHAl RPERSON M LLER:  She's not
doing a closing. Ckay.

MR. G ZACHEW Therefore for
conclusion, there were people inside. It was
full of people inside, 25 to 30 people inside
the store. And there were peopl e outside and
at that nonment, there was an officer, but
that's not him There was another officer who
came to the store and told nme there is a | ot
of people outside and he told nme you have to
check 1 Ds.

And he basically told ne that he
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I's going to be outside checking IDs and I was
checking IDs and this person would say that,
you know, they bought fromne. There was
three people in front of ne. There was three
peopl e that were talking. One guy he just
bought the two beers and the |liquor and there
was anot her.

| don't know when and how he was
able to get it to him but that was when he
was -- the other friend was nmeking a sel ection
and buying the whi skey, that's the nonent that
t hey grabbed the other guy and they brought
hi m back to inside the store and they asked ne
was | sold the beer to himor not?

And | told them | sold the beer
specifically to him And right there they say
no, he didn't -- | didn't doit. But that's
what | can specify.

CHAl RPERSON M LLER  Ckay. Al
right. So now the record is closed.

Do the parties want to file

proposed findings of fact and concl usi ons of
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| aw?

M5. SCHM DT: The Gover nnent
wai ves.

CHAl RPERSON M LLER:  Waives. Sane
thing as in the | ast case?

MR G ZACHEW The sane, yes.

CHAl RPERSON M LLER. Ckay. So you
wai ve your right to file proposed findings of
facts and concl usi ons of | aw?

MR. G ZACHEW  Yes.

CHAl RPERSON M LLER:  All right.
Ckay. Both parties do so.

Al right. Then |I'mgoing to take
a vote on deliberating this case in closed
session. Just bear with ne.

As Chairperson of the Al coholic
Beverage Control Board for the District of
Col unmbi a and in accordance with Section 405 of
t he Open Meetings Anendnent Act of 2010, |
nove that the ABC Board hold a cl osed neeting
for the purpose of seeking | egal advice from

our counsel on Fairnont Liquors and G ocery,
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Case No. 13-251-00113, per Section 405(b)(4)

of the Open Meetings Amendnent Act of 2010,
and deliberating upon this case for the
reasons cited in Section 405(b)(13) of the
Open Meetings Anendnent Act of 2010.

|s there a second?

VMEMBER ALBERTI: Second.

CHAI RPERSON M LLER: M. Al berti
seconded the notion. [I'll now take a rol
call vote on the notion before us now that it
has been seconded.

M. Brooks?

MEMBER BROCKS: | agree.

CHAI RPERSON M LLER: M. Al berti?

MEMBER ALBERTI: | agree.

CHAl RPERSON M LLER: M.

Rodri guez?

MEMBER RODRI GUEZ: | agree.

CHAI RPERSON M LLER.  Ms. Ml er
agr ees.

M. Silverstein?

MEMBER SI LVERSTEIN: | agree.
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CHAI RPERSON M LLER M. Short?

MEMBER SHORT: | agree.

CHAI RPERSON M LLER: M. Jones?

MEMBER JONES: | agree.

CHAl RPERSON M LLER  Ckay. It
appears that the notion has passed by a 7-0-0
vot e.

| hereby give notice that the ABC
Board will hold this aforenentioned cl osed
meeting in the ABC Board conference room and
Issue a witten decision within 90 days.

Ckay. So that conpletes this
case, both your cases, so you are done. Thank
you very nuch

MR d ZACHEW  Thank you.

CHAl RPERSON M LLER. Have a good
eveni ng.

(Wher eupon, the Show Cause Heari ng
in the above-entitled matter was concl uded at

4:55 p.m)
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