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DI STRI CT OF COLUMBI A
+ + + + +

ALCOHOLI C BEVERAGE CONTROL BOARD
+ + + + +

VEETI NG
I N THE MATTER OF:
JC 7 LLC, :
t/a NY NY Dva . Show Cause
2406 18th Street NW . Hearing
Retailer CR ;

Li cense No. 92380
Case No. 14-251-00103

OCTOBER 1, 2014

The Al coholic Beverage Control Board net in
t he Al coholic Beverage Control Hearing Room
Reeves Buil ding, 2000 14th Street N W,
Washi ngton, D.C., Chairperson Ruthanne
MIller, presiding.

PRESENT:

RUTHANNE M LLER, Chair person
DONALD BROOKS, Menber

NI CK ALBERTI, Menber

HERVAN JONES, Menber

M KE SI LVERSTEI N, Menber
HECTOR RCDRI GUEZ, Menber

JAVES SHORT, Menber

ALSO PRESENT:

Felicia Dantzler, |Investigator, ABRA
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PROCEEDI NGS

12:32 p.m

MR. STERN: Finally the governnent
will nove on to Case No. 14-CMP-00103. In
that case, the governnent's evidence w ||
show that the establishment failed to follow
its Settlenment Agreenent by failing to pick
up its trash and keep its area free from
trash. | wll call Investigator Dantzler.

CHAIR M LLER: CGood afternoon.

M5. DANTZLER: Good afternoon.

CHAIR M LLER Do you swear to
tell the truth, the whole truth, nothing but
the truth?

MS. DANTZLER: | affirm

CHAIR M LLER. Okay, thank you.

MR. STERN: Can you give us your
nane and spell your last nane for the court
reporter?

M5. DANTZLER:  Felicia Dantzler,
DIlike David A-N-T-Z |i ke zebra, L-E-R

MR. STERN: And are you enpl oyed
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| nvesti gat or Dant zl er?

MS. DANTZLER: | am

MR, STERN: How are you enpl oyed?

M5. DANTZLER |'menployed with
t he Al coholic Beverage Regul ation
Adm ni stration.

MR, STERN: And were you enpl oyed
as such in February 20147

MS. DANTZLER  Yes.

MR, STERN: During that nonth,

di d you have an occasion to investigate an
establishnent by the trade nane New York New
York Diva?

MS. DANTZLER  Yes.

MR. STERN: Okay. Can you tell
me what was the subject?

M5. DANTZLER  Yes, our office
received an E Conplaint or an email from
Janmes Ni xon, a citizen and a busi ness owner
in the District of Col onbia regarding the
trash and violation conmtted by New York

New Yor k Di va.
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MR. STERN. Ckay. And pursuant

to that conplaint, what did you do?

M5. DANTZLER: Mself and ot her
ABRA investigators nonitored New York New
York Diva between February 5, 2014 through
February 20th of 2014. |In reference to the
conpl ai nt .

MR. STERN. Ckay. And when you
say nonitor, what is it specifically that
the investigators and you did?

M5. DANTZLER: We went to the
rear of the establishnment where the trash
receptacles are located to see if the
establ i shnment was in violation.

MR. STERN. Were you famliar at
the tinme you did this with Settl enent
Agr eenent ?

M5. DANTZLER: Yes. | becane
famliar with it sonetinme in February 2014.

MR. STERN. Ckay. And what did
you find that nmade you believe that the

establ i shnment had violated the Settl ement
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Agr eenent ?

M5. DANTZLER: Sonetine in
Decenber of 2000 a Settl enment Agreenent was
entered into and the Settl enment Agreenent,

t he | anguage that discussed the trash tal ked
about keeping the trash area cl ean, keeping
the lids tightly secured on the trash
receptacl es and ensure that rodent proof
trash receptacl es were used.

MR. STERN: And what did you
find, well, first et nme show you what |
have marked as Governnent's Exhibit G5 and
ask if you recogni ze that docunent.

M5. DANTZLER: Yes, | do.

MR. STERN: And what is that
docunent ?

M5. DANTZLER: This is a case
report that | authored and it tells about
t he observations that were made by nysel f
and ABRA investi gators.

MR. STERN: Ckay. And does that

report also include a copy of the Settl enent

Neal R. Gross and Co., Inc.
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Agr eenent ?

M5. DANTZLER: It does.

MR. STERN: And is Section 4 of
the Section Trash, Trash storage.

M5. DANTZLER: Brief indul gent,
yes, it does.

MR. STERN:. And is that the
section you were tal king about?

M5. DANTZLER: That is correct.

MR. STERN:. And did it also
I ncl ude phot ographs?

M5. DANTZLER: It does.

MR. STERN: And what are those
phot ogr aphs of ?

M5. DANTZLER: The trash area
| ocated in the rear of New York New York
Di va.

MR. STERN: Can you tell ne what
observations were nade by yourself and your
ot her investigators that |ed you to believe
there were viol ations?

M5. DANTZLER  On February 5t h,

Neal R. Gross and Co., Inc.
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February 12th, February 15th and February 19th

of 2014, during each of those site visits,
the establishnment had trash receptacl es that
did not have securely closed lids. The area
was littered wwth trash, as well as there
was trash overflow ng fromthe trash
recept acl es.

MR, STERN: Ckay. Governnent
woul d nove the adm ssion of Governnent
Exhi bit G 5.

CHAIR M LLER Admitted.

MR, STERN: Thank you. And are
those conditions depicted in the photographs
that are attached in your report?

MS. DANTZLER:  Yes.

MR, STERN:. Thank you. No
further questions.

CHAIR M LLER  Board questions?
"' mnot hearing any. Your investigative
report and your testinony were quite clear
and to the point, thank you.

M5. DANTZLER  Ckay. Thank you

Neal R. Gross and Co., Inc.
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MR. STERN. The governnent wl|

rest its case. |In closing, the governnent
bel i eves the Court has rightly focused,
t hough there are many violations, as the
Board has heard, the testinony of the
of ficer and several investigators, this
establ i shnent has a long history of issues
that has brought it toits attention. In
fact violations, not just issues. That has
brought it to the attention of the Board.
But the Board has rightly focused on Case
No. 14-251-00089, in particular. Because
that involves both very serious violations
but nore inportantly a mandatory revocation
violation in that the establishnment was
allowing the use of marijuana, in its
control | ed substance, that being marijuana
in its establishnent.

There is always an i ssue when an
establishnment is charged with all ow ng
sonet hing that they have sone prior

knowl edge, or sone reason for, being that

Neal R. Gross and Co., Inc.
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they're allowing it to continue to, inthis
case, it's very clear the police have
testified that there has been a, the police
and the investigators have testified there
Is a string of marijuana use. That it
happens not once but repetitively there. In
fact, we have the adm ssion of the
establishnent's owner who stated that he had
snelled the marijuana. That in fact he had
snelled it the two weeks prior when he was
war ned about it by the investigator. That
he had snelled it again. H's only excuse
being that it snelled a little better this
time than it did the tinme previously.

We have testinony that there are
cl ouds of snoke inside the establishnment.
That you can snell it as far as 18th Street
comng fromthe establishnent, that it was
so heavy that it stuck in the investigator's
hair, her jacket, it was just |laden in the
air. The police testified that this was not

just a small anpbunt that was used, but it
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was pervasive in the establishnment. You
could snell it again, he testified you could
snmell it from outside.

For all of those reasons, we
t hi nk mandatory revocation is inportant
here. But also, there are other violations
that are also serious. It is clear fromthe
testinony that the establishnent allowed the
consunption of al coholic beverages by people
under 21. The person at the front door |et
a 20 year old in, gave her a band so she
coul d drink, charged her $20.00 and did not
check her ID There's evidence again, that
supports that the establishnment didn't take
adequat e checks to check. W know the
establi shnent didn't check.

There was testinony that on March
15t h, the establishnent was all ow ng people
in and out of the establishment, w thout
checki ng what their age was. They were
handi ng out bands. The investigator found

both that day and on the 2nd of March that

Neal R. Gross and Co., Inc.
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there were extra wist bands just |ying on
the floor upstairs. There is evidence that
supports that the establishnment allowed the
consunption of al coholic beverages outside
of the establishnent. That was established,
because when the investigators went there,
t hey saw peopl e carrying al coholic
beverages out of the establishnment. There
was no one to check.

There was virtually no security
there. And in fact, we've heard fromthe
I nvestigators in its discussions with the
owners, that there is no security plan. For
a place that operates as a club, if they do
not have a security plan is reckless, to say
the |l east. There was evidence that there
was a substantial change for which they did
not get approval. Not on one occasion, but
on at |east three occasions we heard
testinony that on at |east three occasions,
t he establishnment was over capacity. Over

the 196 people that was all owed at the

Neal R. Gross and Co., Inc.

202-234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 12

establishnment. On one occasion the fire
mar shal estimted as many as 500 people

I nside. On another occasion, they counted
over 250 peopl e inside.

The establishment allowed the use
of tobacco products. Again, not just in
Case No. 00089, but in 00085 as well. In
fact in 00085, when the investigator went
I nsi de, she saw one of the nmanagers snoki ng
a cigarette inside. So these excuses that
t he owner made that there was hookah snoking
and maybe that was taking it, first of all,
If it was hookah snoking, it still would be
i1l egal, because they didn't have the
exenption, which would allow themto use
hookah. But even if they were using it, the
I nvestigator testified she actually saw a
cigarette in the hand of one of the
supposedl y nmanagenent .

There is al so evidence that the
establishnent transferred the responsibility

to security to a third party. The testinony

Neal R. Gross and Co., Inc.
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was that the pronoter took over the door and
was not checking IDs, but allow ng people to
come in and exit the establishment. There
I's sufficient evidence that the
establishnment violated their security
agreenent, both because of the noise control
and because of the trash control, which they
were required to do. There was evi dence
that the establishnment allowed their
establishnment to be used for a disorderly
purpose. And that, while it is a
conplicated charge, | think it was
adequately proved today. Not only does this
establ i shnent have a history, but as | said,
there is no security plan.

On the day of this incident,
there were four people working three floors
of the establishnment. It just was
I nadequat e security. And the establishnment
admtted, the owner hinself told the
I nvestigator that he had inadequate

security. Just didn't doit. That's a

Neal R. Gross and Co., Inc.
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direct action of the establishment. And
that | believe supports the violation or
di sorderly purpose. It's also inportant
because the police testified that this
establ i shnent virtually every week has
sonet hing going on there. |It's not just
this one occasion where it occurred, but
they're continually a problemregarding the
security and the anmount of people they |et
in. And how they deal with those people.
And finally the last charge is
00085, which also involves a use of tobacco
products. Again proven not just by the
cigarette, but by the cigars and the cigar
par aphernalia that was found and the use of
marij uana when again, it was so thick that
the investigator literally had a hoarse
throat frombreathing in that air. And the
owners said they knew that people were
snmoking in there. They just didn't feel
they could do very nmuch about it. Well,

that's not how we all ow establishments to

Neal R. Gross and Co., Inc.
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operate in the District of Col onbia.

Now fortunately for the city,
this establishnent is no | onger operating in
the District of Col onbia. However, the
governnent believes that it was inportant
for us to go forward with this case, because
revocation is inportant to this case,
because this owner was such a bad actor,
that the result of the revocati on woul d be
that he could not apply for a license in
five nore years. This is the type of
I ndi vi dual that we have to prevent when
Board Menber Silverstein speaks about trying
to head off future incidents. The
gover nnment agrees 100 percent that that is
I nportant. There should be a way to better
head off those incidences. But this is one
way we can nmake sure that this owner, who we
know i s a bad actor, doesn't get another
| i cense and doesn't open up anot her pl ace,
not one year fromnow, not two years from

now, not three years from now, and naybe

Neal R. Gross and Co., Inc.
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none of these board nenbers are present, but
t hrough the entire five years that the
statute provides. And for all of these
reasons, we're asking the board to vote.

| f for any reason the board
deci des not to revoke its |icense, we would
ask that you provide the maxi num fines for
each of the violation, because of the |ong
term and nunber of violations. The officer
perhaps said it best. They seemto care
not hi ng about the managenent of the
establ i shnent, except how nuch noney they're
maki ng. They were continui ng maki ng
vi ol ations, but continually watching how
much noney they were nmaking. Well, as |
say, | think the best way to prevent that
from happeni ng, and prevent this owner from
havi ng anot her establishnment where sonething
truly tragi c can happen woul d be through
revocation, board revocation. Thank you.

CHAIR M LLER: Thank you. So the

record is closed in this case. You're going

Neal R. Gross and Co., Inc.
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to file the proposed findings of fact and
conclusions of law. M. Stern?

MR. STERN. Sorry?

CHAIR MLLER Wuld you like to
file proposed findings?

MR. STERN: No, no, we wl|l
wai ve.

CHAIR M LLER Okay. Al right.
Then 1'mgoing to call a vote on
del i berating these cases in cl osed session.
As Chairperson of the Al coholic Beverage
Regul ati on Adm nistration for the D strict
of Col onbia and in accordance with Section
405 of the Open Meetings Anendnent Act of
2010, | nove that the ABC Board hold a
cl osed neeting for the purpose of conferring
with counsel on the foll ow ng cases rel ated
to New York New York Diva. No. 14-251-
00048; 14-251-00085; 14-251-00089; 14- C\VP-
00103 and 14- CVMP-00110 and del i berate upon
t hese cases for the reasons cited in Section

405(B) (13) of the Open Meetings Anendnent

Neal R. Gross and Co., Inc.
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Act of 2010. |Is that a second?

MR. SHORT: Second.

CHAIR M LLER M. Short has
seconded the notion. | will now take a rol
call vote on the notion, which has now been
seconded. M. Brooks?

MEMBER BROCKS: | agree.

CHAIR M LLER. M. Al berti?

MEMBER ALBERTI: | agree.

CHAIR M LLER M. Rodriguez?

MR, RODRI GUEZ: | agree.

CHAIR M LLER. Ms. Ml er agrees.
M. Silverstein?

MEMBER SI LVERSTEIN: | agree.

CHAIR M LLER.  And M. Short?

MEMBER SHORT: | agree.

CHAIR M LLER. Ckay, it appears
that the notion has passed by a 6-0-0 vote
and the board will hereby hold a cl osed
nmeeting and issue a witten decision within
90 days. Thank you. kay. So that

concl udes those five cases.

Neal R. Gross and Co., Inc.
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MR. STERN: Thank you.

CHAIR M LLER  Yes.

MR, STERN: This is not necessary
on the record. You can close the record.

(Wher eupon, the above case was

concluded at 12:50 p.m)

Neal R. Gross and Co., Inc.
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