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DI STRI CT OF COLUMBI A
+ + + + +

ALCOHOLI C BEVERAGE CONTROL BOARD
+ + + + +

MVEETI NG

IN THE MATTER OF:

Meseret Ali & Yonas Chere,

t/a Merkato Ethiopian ; Show Cause
Rest aur ant : Heari ng
1909 9th Street NW ; ( St at us)
Retailer CR :

Li cense No. 89019
Case No. 14-251-00055

OCTOBER 1, 2014

The Al coholic Beverage Control Board net in
t he Al coholic Beverage Control Hearing Room
Reeves Buil ding, 2000 14th Street N W,
Washi ngton, D.C., Chairperson Ruthanne
MIller, presiding.

PRESENT:

RUTHANNE M LLER, Chair person
DONALD BROOKS, Menber

NI CK ALBERTI, Menber

HERVAN JONES, Menber

M KE SI LVERSTEI N, Menber
HECTOR RCDRI GUEZ, Menber
JAMVES SHORT, Menber

ALSO PRESENT:
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PROCEEDI NGS

10: 30 a. m

CHAIR M LLER Now we'll call the

next case, which is Case No. 14-251-00055.

Mer kat o Et hi opi an Restaurant, |ocated at

1909 9th Street, Northwest, License No. 89019
in ANC 1B

MR. RIVERO  Good norning, Board
Menbers, Fernando R vero for the District of
Col unbi a.

CHAIR M LLER.  Good nor ni ng.
Anybody here from Merkat o Ethi opi an
Restaurant. Not hearing fromanyone, it's
10: 31. The hearing was called for 10:00.

M. Rivero, do you have any word whet her or
not the Respondent is planning on attending
this hearing?

MR. RIVERO M understandi ng of
the last time we were before this Board, we
had nmade arrangenents for A) this date, and
B) for a translator. Transl ator

arrangenents have been made. | would al so
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call the Board's attention to the file. In
the file there is a docunent that shows that
service was nmade upon the |icensee, as is he
signed for notice indicating that this
heari ng woul d take place today. And that
notice was delivered by an investigator
The Governnent is satisfied there's
sufficient notice. |In fact, | recall that
we had a conversation about a translator in
t he presence of the |icensee, because the
| i censee was here last tine.

CHAIR M LLER  Okay. Yes, ny
notes reflect that Notice was served on July
2nd, 2014.

MR. RIVERO. There's a subsequent

CHAIR M LLER: The subsequent
Not i ce.

MR. RIVERO. Indicating a service
date of August 13.

CHAIR M LLER: Ckay. Ckay. Are

you ready to proceed ex parte?

Neal R. Gross and Co., Inc.
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MR. RIVERO. Absol utely.

CHAIR M LLER  Gkay. Then I think
you shoul d proceed.

MR. RIVERO. Thank you, good
norni ng, Board Menbers. W're here on the
matter of Merkato Ethiopian Restaurant. As
a prelimnary matter, the governnent woul d
nove a mnor amendnent of the Notice to Show
Cause. There are two charges in the Notice
to Show Cause. The first one is that the
establishnent is essentially operating after
its Board all owed hours. The second charge
Is that the establishnent interfered with an
I nvesti gati on being conducted by MPD. The
factual narrative is entirely contained
under the first charge.

And it contains a statenent that
the police officers responded to the
establishnment to investigate after-hours
activity, and had to force their way into
the front door. The anmendnent is to change

the word front door to back door. It's a
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typo. The actual fact is that the police,
and there will be testinony to this

obvi ously, but I'm nmaking a nove to now, to
amend the notice to show that that word
front shoul d be back.

CHAIR M LLER  Board nenbers have
any questions about that? GCkay. Then
woul d nove to approve the anendnent. Do |
have a second?

MR. SHORT: Second.

CHAIR M LLER It has been
seconded by board nenber Short. All those
in favor say aye.

(Chorus of ayes)

CHAIR M LLER:. Al those opposed.
Al those abstaining. Mtion passes 5-0-0.
Ckay. Al right.

MR. RIVERO. Thank you.

CHAIR M LLER.  Ckay.

MR. RIVERO. The Governnent woul d
prove today, by the testinony of the police

of ficer that on January 18th, 2014, in the
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early norning hours, the police responded to
a conpl ai nt about possible activity. Not
only was there activity, the establishnment
was in operation, and that the police
actually had to nake sone effort to get into
the establishnment, in order to observe a
violation. This was admtted to at the tine
by the |icensee. To prove this, the
Gover nnent woul d now call Sergeant Heraud of
the Metropolitan Police Departnent to the
st and.

SGT. HERAUD: (Good nor ni ng.

CHAIR M LLER  Good norning. Do
you swear to tell the truth, the whole
truth, nothing but the truth?

SGT. HERAUD: Yes, | do.

CHAIR MLLER Al right. Thank
you, very nuch.

SGI. HERAUD: Sure.

MR. RIVERO Good norni ng.
Sergeant, would you pl ease state your nane

for the record?

Neal R. Gross and Co., Inc.
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SGI. HERAUD: Carl os Heraud, H E-

R- A- U- D.

MR. RIVERO. Thank you. And your
occupation?

SGI. HERAUD: Sergeant with the
Metropolitan Police Departnent, Third
District.

MR. RIVERO. How | ong have you
been assigned to the Third District?

SGI. HERAUD: Two years at the
Third District.

MR. RIVERO. Thank you. Are you
famliar wth the establishnent known as
Mer kat o Et hi opi an Rest aur ant ?

SGI. HERAUD: Yes.

MR. RIVERO. And how are you
famliar wth then?

SGI. HERAUD: Back on January
18t h, 2014, approximately 4:24 a.m we
recei ved a radi o assignnent through the
Third District dispatcher, that a concerned

citizen had called 911 and was reporting

Neal R. Gross and Co., Inc.
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that the establishnent was operating after
hour s.

MR RIVERO. D d you respond to
that call?

SGT. HERAUD: (I naudi bl e
response).

CHAIR M LLER: ' msorry, |
didn't hear those.

SGI. HERAUD: Yes, | did.

CHAIR M LLER  kay.

MR R VERGO Around what tine did

you arrive at the establishnent?
SGT. HERAUD: |'d say within two
to three mnutes of receiving the
assi gnnment, so probably about 4:26, 4:27
a. m
MR. RIVERO. Were you al one?
SGT. HERAUD: No, nyself and

about four to five officers responded.

MR. RIVERO kay. What happened

when you arrived at the | ocation?

SGI. HERAUD: W arrived on the

Neal R. Gross and Co., Inc.
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front door, which was a secured |ock from
the inside. Well, fromwhat we could hear,
we believe there was individuals inside the
establishnent. W began to knock on the
front door. |'d say for about three to four
m nutes and no one woul d open the front door
for us. Oficer Buckley and Oficer Ml colm
wal ked around the block to the rear entrance
of the establishnent. And as they
approached the rear door, they observed

several people fleeing out of the rear door.

When they observed the officers’
presence, the people that were still inside
of the establishnment, slammed the door shut.
O ficer Buckley and Oficer Ml colm
approached the rear door. Made several
ver bal conmmands and knocked on the door
several tinmes, they wouldn't open it. And
after several mnutes, the door cracked
open, as soneone was peering out of the

door. At that point, Oficer Buckley was

Neal R. Gross and Co., Inc.
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able to force open the rear door and gain
entry into the establishnent.

MR. RIVERO Ckay. Now where
were you when all this was happeni ng?

SGT. HERAUD: | was still at the
front door, trying to gain entry through the
front door.

MR. RIVERO Ckay. And so then
how were you aware that all of this was
happeni ng on the other side?

SGT. HERAUD: As it was playing
out, Oficer Buckley was relaying this
I nformation over the Third District radio
zone.

MR. RIVERO So you could hear
her reports?

SGI. HERAUD: Yes.

MR. RI VERO \What happened after
O ficer Buckley and Oficer Ml com gai ned
entry into the building?

SGT. HERAUD: They cane through

t he establi shment and unl ocked the front

Neal R. Gross and Co., Inc.
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door fromthe inside, so nyself and all the
other officers could nmake it in. Once | was
able to get inside the establishnment, |
observed about 15 to 20 individuals that
appeared to be patrons inside of the
establ i shnent .

MR. RIVERO How did you know
that they appeared to be patrons?

SGT. HERAUD: Based on what they
were doi ng and their mannerisns. They were
sitting at the tables. They were engaged in
conversation. They had cups in front of
them |t appeared to ne as they were
patrons versus enpl oyees.

MR. RIVERO Ckay. And what
happened after you nmade that observation?

SGI. HERAUD: | approached a
femal e that was behind the bar and | asked
to speak to either the owner or the manager.
And then a second fenal e approached us and
I dentified herself as the owner of the

est abl i shnent.

Neal R. Gross and Co., Inc.
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MR. RIVERO. And what happened

when she identified herself as the owner

SGT. HERAUD: | explained to her
why we were there, that we received a cal
that they were operating after hours. And
based on ny observations, it was clear to ne

that they in fact were. And | asked her for

identification. At that tinme, she produced
her identification. And then she
I mredi ately began to apol ogi ze and expl ai ned
that she was sorry for what she was doi ng.
And that she had nessed up.

MR. RIVERO. Ckay. And then what
happened after that?

SGT. HERAUD: | asked her for her
ABC | i cense, which was displayed behind the
bar .

MR. RIVERO. D d she produce it
to you?

SGI. HERAUD: Yes. Yes.
MR. RIVERO. Ckay. And you

I nspected it?

Neal R. Gross and Co., Inc.
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SGI. HERAUD: Correct.

MR. RIVERO \What did you find?

SGT. HERAUD: For her hours of
operation were to cease at 3:00 a.m and at
this tinme it was, you know, about 4:24 when
we received the call

MR. RIVERO (Okay. Wre you
aware, or did you observe the presence of
any al coholic beverages at this particular
visit to the establishnent?

SGT. HERAUD: Yes, several
observations were nmade. There were several
snoki ng devices. They're commonly used to
snoke hookah.

MR. RI VERO  Mm hnmm

SGI. HERAUD: There was ashtrays
that had burned cigarette butts init.

MR. Rl VERO  Mm hnmm

SGT. HERAUD: And there were
several cups, several containers of unknown
| iquid and others containing liquid that was

recogni zabl e to be al cohol, based on its

Neal R. Gross and Co., Inc.
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col or and odor.

MR. RIVERO. And was that your
observati on?

SGI. HERAUD:. Yes.

MR. RIVERO. And what kind of
al cohol then?

SGT. HERAUD: Several of them had
beer, so the color and odor was consi stent
with that of beer.

MR RIVERO  Cxay.

SGI. HERAUD: O hers had col or
that was consistent with a m xed dri nk.

MR RIVERO Cxay.

SGT. HERAUD: And then there was
also a few bottles of beer.

MR. RIVERO. Bottles.

SGT. HERAUD: That | | abeled as
bei ng al cohol beverages as wel .

MR. RIVERO kay. So what
happened after you noted that the
establishnment's |license said their hours of

operati on had ended?

Neal R. Gross and Co., Inc.
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SGI. HERAUD: | advi sed the owner

that we were going to take a report to the
ABC violation and | began to docunent ny
observations w th photographs.

MR. RIVERO. Ckay. Now did there
remain the 15 to 20 people throughout this
time?

SGI. HERAUD: M initial contact
with the owner they still were there. But |
advi sed her that the rest of the people had
to clear out, because she was in fact after
hours. That she would not be able to
continue to operate. And at that point she
directed themto leave. | believe it was
her and the person that was identified as
the bar tender were the only ones left by
the tinme we |eft.

MR. RIVERO. \What do you nean by
directed the people to | eave?

SGI. HERAUD: Scurried them out
the door. Told themthey had to go.

MR. RIVERO. Did these persons in

Neal R. Gross and Co., Inc.
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the building in fact |eave?

SGI. HERAUD: Yes.

MR. RI VERO \What happened after
t hat ?

SGT. HERAUD: W identified her
and docunented her information. | also
docunented ny observations wth phot ographs
and | notified ABRA and took a report of the
H2 vi ol ati on.

MR. RIVERO Thank you. No
further questions at this tine.

CHAIR M LLER  Okay. Thank you.
Are there Board questions? Then I'd like to
just ask you, you may have addressed this
and | mssed it. But can you explain again
how you got in? You got in through the
front door. Did sonebody eventually unl ock
1t? And if so, who?

SGT. HERAUD: Yes, when Oficer
Buckl ey and O ficer Mal com approached the
rear door, and it was closed, essentially in

their face. After several demands of them

Neal R. Gross and Co., Inc.
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openi ng and knocki ng, soneone cracked the
door, as if they were peering out, and then
O ficer Buckley and O ficer Ml comforced

t he rear door open.

CHAIR M LLER: | see.

SGT. HERAUD: And they in turn
wal ked in the establishnment and unl ocked the
front door, so | could get in.

CHAIR M LLER Ckay. Thank you.
That's clear now. And also how |long were
you out in front before you got in?

SGT. HERAUD: The front door
was there probably just short of ten
m nutes. Maybe eight to ten m nutes.

CHAIR M LLER. Ckay. And you
i dentified yourself as police officer and
asked themto open the door?

SGI. HERAUD:. Yes.

CHAIR M LLER  Okay. And did they
respond?

SGI. HERAUD: No.

CHAIR M LLER  Gkay. Any ot her

Neal R. Gross and Co., Inc.
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MR. SHORT: Good norning,
Oficer.

SGT. HERAUD: (Good nor ni ng.

MR. SHORT: Thank you, for your
servi ce.

SGT. HERAUD: Thank you.

MR, SHORT: |'d just like to ask,
you' ve been assigned to the Third D strict
how many years agai n?

SGT. HERAUD: The Third District
for two years.

MR SHORT: Two years. Do you
have any history with this particul ar
| i censee or this establishnment in those two
years?

SGT. HERAUD: Yes, | was aware of
one prior incident with that establishnment.

MR. SHORT: \What was the nature
of that occurrence?

SGT. HERAUD: Al so operating

after hours.

Neal R. Gross and Co., Inc.
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MR, SHORT: Same thing as this

tinme?

SGI. HERAUD: Correct.

MR, SHORT: Thank you. That's
all 1 have Madam Chair.

CHAIR M LLER: Just a follow up
on that, and | know that's kind of
peri pheral, but in that case, did you have
to force your way in as well, or did they
| et you in?

SGI. HERAUD: To the best of ny
recoll ection that case the front door was
still unlocked and we were just able to open
t he door and wal k in.

MR RIVERO. |'mgoing to have to
express a concern on the part of the
governnment about inquiries about incidents
that are reported and not the subject of
this current investigation. | think that we
have sufficient evidence to focus on the
merits of this case. And to the extent that

this Board is going to continue to | ook at

Neal R. Gross and Co., Inc.
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what's outside of the four corners of this
case, there's an investigative history that
acconpanies the official file. Oherw se
the Board may be referring to reports by the
police departnent that are not actually in
front of the Board in any way, shape or

form including to the official file of the

agency.
CHAIR MLLER  Ckay. | hear you
and | don't think the Board w |l pursue that
line of questioning nor |, | hesitated but I
was curious. But that will not, you know,
affect ny decision. It will be based on the

evidence related just to this case. Ckay.
And | think that will be true for all board
menbers. Yes, M. Rodriguez.

MR RODRI GUEZ: Yes, Sergeant,
what was the disposition of the custoners
there at that particular point? Wre they
tranquil? Were they loud, or what did you
di scover?

SGT. HERAUD: To the best of ny

Neal R. Gross and Co., Inc.
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recol | ection, they were cal mand conpli ant
and tranquil, except for one individual
which | recall being a tall male, identified
hinself as a famly nenber to the owner. |
can't recall what the relationship was. And
| think he's the one that accepted the
responsibility for slamm ng the door, the
rear door when O ficer Buckley and officer
Mal com wer e appr oachi ng.

MR. RODRI GUEZ: (kay, thanks.

CHAIR M LLER  Gkay, anything
el se? Any questions based on Board
guestions?

MR. RIVERO No further
guesti ons.

CHAIR M LLER Al right. Thank
you, very nuch for taking the tinme to cone
down here. Ckay. Ckay.

MR. RIVERO Thank you. The
governnent has no further witnesses at this
time. We believe that the testinony of the

officer is sufficient to prove not one, but

Neal R. Gross and Co., Inc.
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both of the charges in the Notice to Show

Cause. We believe that the officer has
shown that unequivocally the establishnment
was in fact operating after 3:00 a.m Al of
the regular indicia of operation were
present. Patrons, people who were not

enpl oyees. The hookah, the cigarettes, the
al cohol, was all there. The adm ssion of the
| icensee is perfectly with evidence. She
was aware that she had done wong and
apol ogi zed to the officer for it. And
finally we have sufficient evidence to
establish that there was an effort nmade by
the establishnment to not allow the police
entry, so that it took eight to ten m nutes
for the sergeant to enter the establishnent.
And it wasn't through any action taken on
the part of the licensee, but rather that
the officers had to force thenselves in. W
believe that this evidence is sufficient to
prove that the establishnent operated | onger

than the all owed hours and al so that they

Neal R. Gross and Co., Inc.
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interfered with the conduct of an

I nvestigation by the Metropolitan Police
Departnent. W would ask that the Board
find in the governnent favor and |evy a
penalty that is consistent wwth Title 25 of
the D.C. Code and the acconpanyi ng
regul ati on. Thank you, very nuch.

CHAIR M LLER  Okay. Thank you,
very mnuch.

MR, SILVERSTEIN. MR Rivero, |I'm
not sure | heard the end of what you said.
You asked if you had, regarding specifics of
t he penalty.

MR RIVERO. Oh, we just, | just
stated that we woul d request that the Board
fashion a penalty that is consistent with
5025 of the D.C. Code and its acconpanyi ng
regul ations. Particularly Chapter 800 of
Title 23 of the D.C. Law.

MR. SILVERSTEIN: Thank you

CHAIR M LLER  You want to file a

Proposed Fi ndi ngs of Fact and Concl usi ons of

Neal R. Gross and Co., Inc.

202-234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 24
Law?

MR. RIVERO Pardon?

CHAIR M LLER WVant to find sone
Proposed Fi ndi ngs of Fact, okay, so |I'mjust
going to take a vote on deliberating this in
cl osed session. As Chairperson of the
Al cohol i c Beverage Control Board of the
District Colunbia and in accordance wth
Section 405 of the Open Meetings Amendnent
Act of 2010, | nove that the ABC Board hol d
a closed neeting for the purposes of seeking
of | egal advice fromour counsel on Case No.
14- 251- 00055 Mer kat o Et hi opi an Rest aur ant.
Per Section 405B for the Open Meetings
Amrendnent Act of 2010 and deli berating upon
this case, for the reasons cited in Section
405(B) 13 of the Open Meetings Anmendnent Act
of 2010. Is there a second?

MR. SILVERSTEIN. Second.

CHAIR MLLER M. Silverstein
seconded the notion. Al those in favor say

aye. Oh, no, I'mtaking a roll call. M.

Neal R. Gross and Co., Inc.
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Br ooks?

MEMBER BROCKS: | agree.

CHAIR M LLER. M. Al berti?

MEMBER ALBERTI: | agree.

CHAIR M LLER M. Rodriguez?

MR, RODRI GUEZ: | agree.

CHAIR M LLER M. Silverstein?

MEMBER SI LVERSTEIN: | agree.

CHAIR M LLER: M. Short.

MEMBER SHORT: | agree.

CHAIR M LLER. Ckay, it appears
that the notion has passed by a vote of 6-0-
0. | hereby give notice that the ABC Board
will hold a closed neeting on this case and
I ssue an order within 90 days. Ckay.

(Wher eupon, the above hearing was

concl uded at 10:49 a.m)

Neal R. Gross and Co., Inc.
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