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                DISTRICT OF COLUMBIA
                      + + + + +
          ALCOHOLIC BEVERAGE CONTROL BOARD
                      + + + + +
                       MEETING

IN THE MATTER OF:                

DC Irich, LLC                    
t/a Sign of the Whale             Fact-
1825 M Street, NW                 Finding
Retailer CT - ANC-2B              Hearing
License No. 85120                
Case #15-251-00124               

(Simple Assault, Interfered      
With an Investigation)           

                 September 16, 2015

            The Alcoholic Beverage Control Board
met in the Alcoholic Beverage Control Hearing
Room, Reeves Building, 2000 14th Street, N.W.,
Suite 400S, Washington, D.C. 20009, Chairperson
Ruthanne Miller, presiding.

PRESENT:

RUTHANNE MILLER, Chairperson
NICK ALBERTI, Member
DONALD BROOKS, Member
MIKE SILVERSTEIN, Member
HECTOR RODRIGUEZ, Member
JAMES SHORT, Member

ALSO PRESENT:

MARK BRASHEARS, ABRA Investigator
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1                 P-R-O-C-E-E-D-I-N-G-S

2                                           10:49 a.m.

3             CHAIRPERSON MILLER:  Okay.  The next

4 case we have is a Fact-Finding Hearing.  It is

5 Case No. 15-251-00124, Sign of the Whale located

6 at 1825 M Street, License No. 85120.  Good

7 morning.

8             MR. FONSECA:  Good morning, Members of

9 the Board.  Michael Fonseca on behalf of the

10 licensee.  With me is its principal, John

11 Sullivan.

12             CHAIRPERSON MILLER:  Good morning. 

13 Okay.  And over here?

14             INVESTIGATOR BRASHEARS:  Investigator

15 Mark Brashears with ABRA.

16             LIEUTENANT MERRILL:  Lieutenant Jerome

17 Merrill, Metropolitan Police Department.

18             CHAIRPERSON MILLER:  Lieutenant,

19 welcome.  And I missed your last name.

20             LIEUTENANT MERRILL:  Merrill.  I'm

21 sorry.

22             CHAIRPERSON MILLER:  Merrill?
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1             LIEUTENANT MERRILL:  Yes, like Merrill

2 Lynch.

3             CHAIRPERSON MILLER:  Okay.  Thank you. 

4 Thank you for coming down.

5             LIEUTENANT MERRILL:  You're welcome.

6             CHAIRPERSON MILLER:  So this is what

7 we call a Fact-Finding Hearing.  It is not an

8 evidentiary hearing.  No one is put under oath. 

9 We don't take documents into evidence per se.  We

10 sometimes read reports of cases that catch our

11 attention for one or more reasons.

12             In this one, there was a little

13 violence, not little, a violent incident a fight

14 or hitting here and then also a police officer

15 was interfered with coming in.  Those are the

16 major things that caught my attention.  I also

17 saw some other things with respect to keeping of

18 the video, things like that.

19             So we want to inquire a little bit

20 more about what happened, what happened since

21 then to correct any things that were not handled

22 properly.  And that's basically the reason that
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1 you are called in.  We want to make sure that

2 things, whatever might have needed correction,

3 really actually got corrected.

4             So and other Board Members, they have

5 other specific views on this report, but it was a

6 little bit troubling, so we wanted to get your

7 explanations on this and gather a little more

8 information.

9             So you are not under oath and it's not

10 an evidentiary.  There is always a possibility of

11 a case where there could have been violations

12 that we might end up sending it to OAG, in which

13 case they might bring a case, but that's not what

14 this case is.  Okay.

15             So I think that we should first hear

16 from the Lieutenant.  Lieutenant, I don't know if

17 you are -- it is Lieutenant, right?

18             LIEUTENANT MERRILL:  Yes.

19             CHAIRPERSON MILLER:  Okay.  You know,

20 what your time factor is and what you role is

21 here, whether you want to start with what

22 happened or whether Investigator Brashears wants
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1 to.  However, you feel is appropriate.

2             LIEUTENANT MERRILL:  Well, basically,

3 just on the night of June 5, 2015, at about 2:07

4 a.m., there was an assault that took place inside

5 of the club, Sign of the Whale, between one of

6 the employees and a customer.

7             I believe the employee was Mr. Baker

8 and the complainant is Mr. Hasen.  I don't know,

9 some sort of argument took place and an assault

10 took -- the employee assaulted the consumer and

11 he sustained a gash over his left eye and there

12 was just a lot of blood all over.

13             MR. FONSECA:  I hate to interrupt the

14 Lieutenant, but I think this may be a totally

15 different case, because the police report in

16 Investigator Brashears' incident it wasn't an

17 employee on a patron in the incident.  Plus,

18 there was no, you know, injury to the

19 complainant.

20             In the police report, there was a --

21 the officer of the report was Nathan Clark.

22             LIEUTENANT MERRILL:  I've got photos
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1 of tons of blood that was on the scene that

2 evening.  I'm not sure how we are different.

3             MR. FONSECA:  Well --

4             CHAIRPERSON MILLER:  So --

5             MR. FONSECA:  -- we don't have notice

6 of this.

7             CHAIRPERSON MILLER:  Okay.  Let me

8 just look at my report number and just see what--

9 if you are looking at the same.  I have

10 Investigation No. 15-251-00124.  Do you both have

11 that?

12             MR. FONSECA:  What was that number

13 again?  I --

14             CHAIRPERSON MILLER:  This is

15 Investigation No. 15-251-00124.

16             MR. FONSECA:  That is correct.

17             CHAIRPERSON MILLER:  That's what you

18 have before you?

19             MR. FONSECA:  That's what I have.

20             CHAIRPERSON MILLER:  You?

21             LIEUTENANT MERRILL:  I wasn't given a

22 case number.
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1             CHAIRPERSON MILLER:  You don't have a

2 number?

3             LIEUTENANT MERRILL:  No.

4             CHAIRPERSON MILLER:  Do you have a

5 date?  What's the date that you have of the

6 event?

7             LIEUTENANT MERRILL:  June 5, 2015.

8             CHAIRPERSON MILLER:  Yes, that's what

9 we have.

10             MEMBER ALBERTI:  Ms. Miller? 

11             CHAIRPERSON MILLER:  Yes?

12             MEMBER ALBERTI:  Just in an effort to

13 help out here --

14             CHAIRPERSON MILLER:  Yes.

15             MEMBER ALBERTI:  -- maybe we should

16 look at the report number on the incident report

17 for the MPD and see if we are talking about --

18             MR. FONSECA:  Absolutely.

19             MEMBER ALBERTI:  -- the same report.

20             LIEUTENANT MERRILL:  The PC No. is 15-

21 082930.

22             MEMBER ALBERTI:  That's the one we
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1 have.

2             MEMBER SHORT:  Yes, we have.

3             MEMBER ALBERTI:  Okay.  

4             MR. FONSECA:  That's the one we have,

5 but it clearly --

6             CHAIRPERSON MILLER:  Okay.  

7             MR. FONSECA:  -- indicates that there

8 was a complainant and a suspect and it never

9 mentions that it was an employee.  And also it

10 mentions that the victim, you know, didn't have

11 any injuries and declined any medical care.  So

12 it's a little confusing.

13             LIEUTENANT MERRILL:  We found him

14 bleeding profusely in front of the club.  And I

15 have the photos from our Crime Scene Technician. 

16 There is blood all over the inside of the club.

17             CHAIRPERSON MILLER:  Mr. Brashears, do

18 you have a comment on this?  This is your report,

19 right?

20             INVESTIGATOR BRASHEARS:  No, ma'am. 

21 When I --

22             CHAIRPERSON MILLER:  Oh, not your
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1 report?

2             INVESTIGATOR BRASHEARS:  -- made

3 contact with Officer Clark, he basically spoke of

4 being, you know, barred entry to the

5 establishment.

6             CHAIRPERSON MILLER:  Right. 

7             INVESTIGATOR BRASHEARS:  And basically

8 discussed what happened with that.  And with the

9 251, with CCN-15082930 from Mr. Clark, it

10 basically -- or Officer Clark it basically talks

11 about -- talked about two patrons who got into an

12 altercation as they were exiting the

13 establishment.

14             I was unaware that anyone was

15 assaulted or bleeding or anything of that nature.

16             LIEUTENANT MERRILL:  I don't know what

17 this is.  This is what was attached to the case.

18             MEMBER SILVERSTEIN:  Madam Chair?

19             CHAIRPERSON MILLER:  Yes, Mr.

20 Silverstein?  Okay.  

21             MEMBER SILVERSTEIN:  We have some

22 confusion here over who struck John as lawyers
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1 would say.  And I don't think the issue before

2 this Board necessarily is who struck John, but

3 rather what was the reaction and whether after

4 whatever occurred in this incident, whether the

5 establishment was helpful or barred of the police

6 officer or interfered, that is to us the

7 paramount issue.

8             CHAIRPERSON MILLER:  I agree.

9             MEMBER SILVERSTEIN:  And I think we

10 should move forward on that understanding that

11 the other facts are not truly the focus of this

12 investigation.  Bad things happen between one or

13 two people at clubs and there is not always

14 anything the club can do about it.  But what the

15 club can and must do is respond properly.

16             CHAIRPERSON MILLER:  So I think there

17 is confusion about what facts you are referring

18 to, Lieutenant Merrill, but I think that we could

19 -- should still continue with the hearing and

20 just focus on the issues that were the reason for

21 us to have this hearing, which I think everybody

22 does have notice of, right?
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1             MR. FONSECA:  I guess the question

2 still becomes is this the same victim from the

3 tussle that was -- that occurred, which occurred

4 outside, but, you know, wasn't -- clearly wasn't

5 between an employee.

6             And moreover because the 251 commences

7 as the event time is 01:50 and ends at 02:00, the

8 Lieutenant has already said this incident started

9 at 2:07. I'm thinking this could possibly be

10 something else that then occurred in front of

11 Sign of the Whale, because, I mean, this is Club

12 Central.

13             LIEUTENANT MERRILL:  Well, one of our

14 officers was denied entry.

15             CHAIRPERSON MILLER:  Right.

16             LIEUTENANT MERRILL:  So -- by James

17 Freeman --

18             MR. FONSECA:  That issue is what we

19 are here for, yes.

20             LIEUTENANT MERRILL:  -- into the club.

21             CHAIRPERSON MILLER:  Let's just talk

22 about that.
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1             MR. FONSECA:  Okay.  

2             CHAIRPERSON MILLER:  Okay.  

3             LIEUTENANT MERRILL:  All right.  

4             MEMBER ALBERTI:  Are we both talking

5 about an incident that occurred some time around

6 2:00 a.m. involving Officer Clark and involving

7 an employee named James Freeman?

8             INVESTIGATOR BRASHEARS:  Correct.

9             MEMBER SILVERSTEIN:  We are -- that

10 set of facts is the one key component, you can

11 all agree?

12             MR. FONSECA:  That we are prepared

13 for.

14             MEMBER SILVERSTEIN:  Very well.

15             LIEUTENANT MERRILL:  Absolutely.

16             MEMBER SILVERSTEIN:  Lieutenant,

17 please continue.

18             LIEUTENANT MERRILL:  All right.  Well,

19 like I said, Mr. Freeman, the employee of the

20 club -- Officer Clark did try to gain entry to

21 review the video of the incident.  He was denied

22 entry by Mr. Freeman.  Eventually, we did get
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1 entry to the club and the footage didn't cover

2 the assault that took place, but it did take a

3 while for the officer to get into the club.

4             He did -- he said Mr. Freeman was

5 belligerent and uncooperative during the entire

6 time.

7             CHAIRPERSON MILLER:  Okay.  Mr.

8 Brashears?

9             INVESTIGATOR BRASHEARS:  To further

10 add to that, ma'am, when I spoke to Officer

11 Clark, he said that Mr. Freeman intentionally

12 blocked his entry and told him numerous times

13 that he could not enter.  Upon entering, he

14 stated that Mr. Freeman followed him and berated

15 him stating that police could not do whatever

16 they want.  

17             At that point, Officer Clark informed

18 Mr. Freeman that there was a criminal matter that

19 needed to be investigated and he, basically,

20 walked past Mr. Freeman and entered into the

21 establishment.  And from what I understand, some

22 time later in the evening, prior to Officer Clark
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1 leaving, Mr. Freeman allegedly had told him that

2 he had been suspended previously for allowing a

3 uniformed police officer in the establishment

4 after hours.

5             MR. FONSECA:  Yes.

6             CHAIRPERSON MILLER:  Okay.  Thank you. 

7 Mr. Fonseca, did you all want to respond to that?

8             MR. FONSECA:  Yes.  And maybe I'll

9 just summarize and then let Mr. Sullivan, who

10 wasn't there, but he had managers that were.  And

11 again, I know normally that you don't want

12 evidence, but I think it's important to establish

13 this Mr. Freeman was employed in January of this

14 year and the record will reflect my testimony, if

15 necessary.

16             He had been suspended before and it

17 has never been the policy not to let police in. 

18 He was terminated subsequently as a result of

19 confirmation and employees have subsequently been

20 informed that it was never understood implicitly

21 that the rule is no one is to gain admittance

22 once we are closed and after patrons have left or
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1 gain reentry after we are closed and that was

2 never intended to and it is emphasized now to

3 include Metropolitan Police Officer whether they

4 are in uniform or whether they are showing an ID

5 and ABC Agents.  That's just something that we

6 never intended by the rule of no one gains entry.

7             So you know, it's unfortunate, but,

8 you know, we can go through how this was done and

9 we can shed light more on it.  And we did provide

10 -- the Board's General Counsel gave you copies of

11 a number of -- you know, the whole guidelines. 

12 It doesn't speak to this particular issue, but,

13 in effect, it's more of an employee handbook and

14 each page is signed off and they were all signed

15 off in January when he was first given

16 employment.

17             And with us is Matthew Aubrey, who is

18 in the report, and also spoke to the ABC

19 Investigator and Kevin Duffy.

20             CHAIRPERSON MILLER:  Okay.  

21             MR. SULLIVAN:  I mean, I guess if I

22 could just speak for a second?
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1             CHAIRPERSON MILLER:  Yes.

2             MR. SULLIVAN:  I mean, I wasn't there

3 that night.  Matt and Kevin were there.  They can

4 speak to any specifics.  I can just tell you that

5 we would never interfere with an officer or

6 anybody trying to come into the establishment. 

7 We have rules and ways that we train people,

8 including the New Hire Packet, which is what my

9 attorney is discussing the gentleman filled out

10 on that January date that he was hired.  And it

11 was explained to him and to other employees that

12 we were very strict and that we never let anybody

13 in after last call is made.

14             He took that term literally and took

15 it upon himself to think that that also included

16 police officers.

17             CHAIRPERSON MILLER:  Yes.

18             MR. SULLIVAN:  We would never allow

19 that or condone that.  And the moment we found

20 out about that, that that had happened -- also,

21 two things.  The moment that we found out that he

22 had done that was two or three -- two or so weeks
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1 later when the Investigator came in and spoke to

2 Kevin and to Matt, as they will explain, and the

3 following day the gentleman was confronted and

4 then fired because -- and we even asked him where

5 did you ever come up with that?  He said I took

6 it literally that you couldn't let anybody in.

7             So then immediately after that we had

8 a staff meeting.  We reinforced our rules, which

9 is nobody comes in after last call, except,

10 obviously, a police officer or an ABRA

11 Investigator are dealt with differently.

12             And the only other thing I could just

13 note, if I could, from reading the report and

14 from speaking to my managers, which again you are

15 happy to speak to them, the officer tried to come

16 in.  It was at 1:50 or whatever when we had made

17 last call.  The -- our staff was in there

18 cleaning up.  We didn't want anybody else in. 

19 And he was completely wrong for saying that.

20             But if you read the report it says

21 that he sidestepped him and didn't listen to him

22 and then he asked for the manager on record,
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1 which was Matt Aubrey, which was there, and he

2 came to him a minute later and was very

3 cooperative.

4             CHAIRPERSON MILLER:  Yes.

5             MR. SULLIVAN:  So he was completely

6 wrong for whatever he said to the officer at the

7 door.

8             CHAIRPERSON MILLER:  Yes.

9             MR. SULLIVAN:  But it was not

10 condoned.  He was trained to not do that and he

11 was dealt with immediately after we became aware

12 of it.

13             CHAIRPERSON MILLER:  Did you update

14 you handbook to add that except ABC Investigators

15 and police officers?

16             MR. SULLIVAN:  We have not updated it

17 yet, but we are in the process of doing it and we

18 are going to do that.

19             CHAIRPERSON MILLER:  Okay.  Because

20 you are going to have new employees who may

21 also --

22             MR. SULLIVAN:  Absolutely.
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1             CHAIRPERSON MILLER:  -- take it

2 literally.

3             MR. SULLIVAN:  We are going to have

4 all the current employees resign -- retrained and

5 resign that paperwork as well.

6             CHAIRPERSON MILLER:  Okay.  

7             MEMBER SHORT:  Madam Chair?

8             CHAIRPERSON MILLER:  Yes, Mr. Short?

9             MEMBER SHORT:  Good morning still. 

10 That handbook should say all Government

11 officials.

12             MR. SULLIVAN:  All Government

13 officials.

14             MEMBER SHORT:  Because you have DCRA

15 officials.  You have Fire Department.  You have

16 the Department of Health.  So if you just say I'm

17 going to let certain Government people in and not

18 others --

19             MR. SULLIVAN:  We don't want to

20 further confuse it.  You are correct 100 percent,

21 sir.

22             MEMBER SHORT:  Because for us to
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1 regulate, the ABC Board to do -- help you help

2 your business and for the city Government

3 officials who have those IDs to be told they

4 cannot enter, then what you are saying is you

5 really don't want a license.  So that's not what

6 you are saying, correct?

7             MR. SULLIVAN:  That's not what I'm

8 saying at all.  Sir, I understand it means any

9 and all authorities.  I should have clarified

10 that.  I apologize.

11             MEMBER SHORT:  Any authorities that

12 come there with official Government IDs should be

13 admitted.

14             MR. SULLIVAN:  Understood.

15             MEMBER SHORT:  And be shown the

16 deference of their official status.

17             MR. SULLIVAN:  Absolutely.

18             MEMBER SHORT:  Thank you.  That's all

19 I have, Madam Chair.

20             CHAIRPERSON MILLER:  Okay.  

21             MR. FONSECA:  Thank you, Member Short.

22             MEMBER SHORT:  Yes, okay.
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1             CHAIRPERSON MILLER:  Other questions?

2             MEMBER RODRIGUEZ:  Yes.

3             CHAIRPERSON MILLER:  Mr. Rodriguez?

4             MEMBER RODRIGUEZ:  Is Mr. Freeman

5 still working for you?

6             MR. SULLIVAN:  No.  He was let go the

7 day after we found out about the incident.  Found

8 out that he had stopped the officer from coming

9 in.

10             MEMBER RODRIGUEZ:  That's good news. 

11 Lieutenant, are you a 1st Lieutenant?

12             LIEUTENANT MERRILL:  A 1st Lieutenant?

13             MEMBER RODRIGUEZ:  Yes.  I see your

14 bars or gold bar.

15             LIEUTENANT MERRILL:  We don't -- we

16 just have Lieutenant.

17             MEMBER RODRIGUEZ:  Or silver.

18             LIEUTENANT MERRILL:  There is no first

19 or second.

20             MEMBER RODRIGUEZ:  There is no --

21 okay.  I was just curious about that.

22             LIEUTENANT MERRILL:  Okay.  Yes, just
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1 regular Lieutenant.

2             MEMBER RODRIGUEZ:  Okay.  That's all

3 I got.

4             CHAIRPERSON MILLER:  Others?  Mr.

5 Brashears, I have a question about -- in your

6 report about the video.  

7             INVESTIGATOR BRASHEARS:  Yes, ma'am.

8             CHAIRPERSON MILLER:  Did you find that

9 they didn't keep it long enough or what was the

10 story about that?

11             INVESTIGATOR BRASHEARS:  Well, I

12 didn't find any requirement within -- you know,

13 the establishment has a security handbook or, you

14 know, how to deal with patrons and whatnot, but

15 they weren't required to have an actual security

16 plan on file with us, so there was nothing

17 stipulating the camera equipment or recording

18 capabilities.

19             What I found out from the ABC Manager

20 when I visited the establishment was that the

21 establishment, let's see, the video was only good

22 for 14 days.  And at the time of the incident,
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1 they no longer had it.  I was also told by Mr.

2 Aubrey, the ABC Manager, that the establishment

3 has eight cameras with recording capability.

4             And the bulk of this situation

5 happened at the doorway and outside the

6 establishment and from what I was told, there was

7 no camera in that area.

8             CHAIRPERSON MILLER:  So no camera

9 outside on the doorway?

10             INVESTIGATOR BRASHEARS:  That's what

11 I was told, ma'am.  And I didn't see one when I

12 visited the establishment.

13             CHAIRPERSON MILLER:  Okay.

14             MR. FONSECA:  Yes, we can update that. 

15 We have installed a camera --

16             MR. SULLIVAN:  To cover the front

17 door.

18             MR. FONSECA:  -- to cover the front

19 door now.

20             MR. SULLIVAN:  Since this incident.

21             CHAIRPERSON MILLER:  Great.  Okay.  

22             MR. FONSECA:  Since the incident.
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1             MEMBER SHORT:  All right.  

2             CHAIRPERSON MILLER:  Do you have a

3 policy as to how long you keep the video?

4             MR. SULLIVAN:  The DVR re-records

5 after 14 days over what was there, so that's as

6 long as it records.

7             MEMBER RODRIGUEZ:  Isn't it supposed

8 to be 30 days?

9             MEMBER ALBERTI:  Not necessarily.

10             MEMBER RODRIGUEZ:  No?

11             CHAIRPERSON MILLER:  Mr. Brashears, do

12 you have any comment on the video, the length of

13 time it should be kept or anything,

14 recommendations?

15             INVESTIGATOR BRASHEARS:  Typically,

16 most ABRA establishments that have camera

17 equipment normally keep it 30 days or if there is

18 an incident, they typically burn it to a disc or

19 a flash drive to maintain for police or ABRA

20 Investigators.

21             CHAIRPERSON MILLER:  Do you have a

22 reaction to that?  Is that something you might
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1 consider doing?

2             MR. SULLIVAN:  I mean, I don't -- I'm

3 not technologically savvy, but I don't believe

4 the DVR we have -- I think it says you can record

5 it longer, but then you lose resolution if you

6 record it past the 14 day suggested time frame. 

7 But we can look into getting a DVR that records

8 longer.  I mean, we put the camera at the front

9 door to make sure that that covered that area. 

10 And we can certainly get a DVR that records 30

11 days.

12             And when -- and we have done that in

13 the past when there was an incident that we

14 wanted -- that we had recorded, it's just in this

15 circumstance, there -- it happened outside and

16 there was nothing for us to record.

17             CHAIRPERSON MILLER:  Right.  Okay. 

18 Did you want to say something?  Mr. Silverstein?

19             MEMBER SILVERSTEIN:  Lieutenant, I

20 want to thank you for taking the time to come

21 here.  I want to thank you, Mr. Brashears, for

22 the work that you did on this.  And, Mr.
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1 Sullivan, I want to underscore with the violence

2 that has occurred in the city and it's not an

3 uptick, it's much more frightening than that, in

4 an area such as M Street, Club Central and all of

5 that, which is three blocks from where I live,

6 two blocks from where I live, there is so much

7 pressure that the police are under, that we

8 cannot underscore too strongly how much they need

9 complete and total cooperation and how we all

10 must work together.

11             There is so much at stake here.  And

12 you had a rogue employee.  You did what appears

13 to be the right thing with that employee

14 afterwards, but it is just vitally important that

15 we stress the absolute need of cooperation with

16 our Investigators, with the MPD and with Fire

17 Department on overcrowding, because this is the

18 goose that lays the golden egg, nightlife.  And

19 we have to be careful and all work together.

20             CHAIRPERSON MILLER:  Yes, Mr. Alberti?

21             MEMBER ALBERTI:  So, Mr. Sullivan --

22             MR. SULLIVAN:  Yes, sir.
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1             MEMBER ALBERTI:  -- well, thank you

2 for coming today.  And thank you for offering to

3 look into getting a new DVR and putting cameras

4 in the front entrance.

5             MR. SULLIVAN:  Right.

6             MEMBER ALBERTI:  So I'm trying to

7 understand what you are telling us.  Are you

8 committing to do that here today?

9             MR. SULLIVAN:  We have already put the

10 camera that covers the front entrance.

11             MEMBER ALBERTI:  All right.  

12             MR. SULLIVAN:  That was done already. 

13 And we will replace the DVR --

14             MEMBER ALBERTI:  So that's --

15             MR. SULLIVAN:  -- with 30-days --

16             MEMBER ALBERTI:  -- commitment we have

17 from you?

18             MR. SULLIVAN:  -- with a 30-day

19 recording cycle.

20             MEMBER ALBERTI:  Good.  Thank you.  I

21 greatly appreciate that.  There is one other item

22 and I don't -- well, there is one other item that
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1 has come to light and your handbook is great.  I

2 love that you have employees who do this, but you

3 are in Club Central.  You have a big late night

4 crowd and -- but you don't have a security plan. 

5 That is of some concern to me.

6             I would like you to think about maybe

7 putting together a security plan.  You know, we

8 have required that of other taverns, so, you

9 know, at the time of your renewal, that may be a

10 consideration for this Board, but you could be

11 proactive and think about constructing a security

12 plan and submitting it as -- to be part of our

13 license.

14             MR. SULLIVAN:  Okay.  

15             MEMBER ALBERTI:  It's just -- I mean,

16 it shows your willingness to understand the crowd

17 you are dealing with.  I mean, you are dealing

18 with a tough crowd.  It's a late night crowd, so

19 as Mr. Silverstein has sort of alluded to.

20             MR. SULLIVAN:  Sure.

21             MEMBER ALBERTI:  I would like you to

22 think about that.
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1             MR. SULLIVAN:  I will.

2             MEMBER ALBERTI:  Thank you.

3             MR. SULLIVAN:  And I'll go to my

4 attorney.  I don't understand the exact --

5             MEMBER ALBERTI:  Sure.

6             MR. SULLIVAN:  -- way it works, but I

7 will definitely --

8             MEMBER ALBERTI:  Mr. Fonseca will --

9 I'm sure will be able to advise you on that.

10             CHAIRPERSON MILLER:  Okay.  Any other

11 questions?  Yes, Mr. Short?

12             MEMBER SHORT:  I would just like to

13 say, Mr. Alberti and to Mr. Sullivan, a security

14 plan, I think, would go a long way with a lot of

15 things that are happening.  It looks like you are

16 on the right track with your plan for your

17 employees, but if all employees have to go by

18 that security plan, then our police officers and

19 the ABRA Investigators and the Fire Inspectors

20 and everybody coming by would have a good idea of

21 you operating a very good business.

22             So I'm very happy to hear that you are
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1 contemplating working with the suggestion of Mr.

2 Alberti.  And again, we are sure that your

3 attorney is --

4             MR. FONSECA:  Absolutely.

5             MEMBER SHORT:  -- really helpful on

6 that.

7             MR. SULLIVAN:  Oh, okay.

8             MR. FONSECA:  We will.  Lieutenant

9 Merrill, you know, to understand he has heard it

10 already, but, you know, we apologize that we had

11 an employee -- that they had an employee that,

12 you know, denied entry.  It's absolutely

13 unacceptable.

14             MEMBER RODRIGUEZ:  Okay.  

15             MEMBER SHORT:  So that won't happen

16 again.  I'm very happy to hear that.

17             MR. SULLIVAN:  That will not happen

18 again.

19             MEMBER SHORT:  Thank you, Madam Chair,

20 that's all I have.

21             CHAIRPERSON MILLER:  Okay.  Anything

22 else?  Okay.  Well, I thank you all for coming
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1 down.  I think it was a good dialogue and, you

2 know, something went wrong before, but it sounds

3 like you are taking some very good proactive

4 action that will make your establishment a safer

5 place, too.

6             So at this point, I don't see any

7 further action that would be required in this

8 case, so thank you very much.

9             MR. SULLIVAN:  Thank you very much for

10 your time.

11             MR. FONSECA:  Thank you.

12             MR. SULLIVAN:  We will take care of

13 that.  Thank you.

14             (Whereupon, the Fact-Finding Hearing

15 in the above-entitled matter was concluded at

16 11:15 a.m.)

17

18

19

20

21

22
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