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P-ROCE-EDI-NGS
1:51 p. m

CHAI RPERSON M LLER: Okay. Wy don't
we get started here. Good afternoon. | believe
that you are here on two cases, correct?

M5. BABIN: Correct.

CHAl RPERSON M LLER:  COkay. So I'm
going to call both cases, though | anticipate we
are going to hear themone at a tine.

The first case is Case No. 15-CWP-
00706. Ckay. Red Apron Butchery/ The Partisan
| ocated at 709 D Street, N W, License No. 90742,
i n ANC- 2C.

And the next case woul d be Case No.
15- CMP- 00059.

Al right. So why don't we start with
i ntroductions for the record?

M5. BABIN. | am Stephani e Babi n,
menber of Red Apron, Nei ghborhood Restaurant
G oup.

CHAI RPERSON M LLER:  What's your | ast

nane agai n?

Neal R. Gross and Co., Inc.
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MS. BABIN. Babin, B-A-B-1-N

CHAI RPERSON M LLER.  Babin. Are you
related to --

M5. BABI N  Yes.

CHAI RPERSON M LLER. W just saw him
t hi s norning.

M5. BABI N  Yes.

CHAI RPERSON M LLER  Ckay.

MS. BABIN. For Georgetown, right.

CHAI RPERSON M LLER:  All right. And
you are with what?

MR KOLL: I'mPeter Koll. | amthe
general nmanager of Red Apron Butchery and The
Parti san.

CHAI RPERSON M LLER:  You are Peter
Kol | ?

MR KOLL: Yes, K-OL-L.

CHAI RPERSON M LLER: Ckay. Koll, K-O
L-L. Al right. Geat. And for the Governnent?

M5. GEPHARDT: Yes. M/ nane is
Chrissy Gephardt. |'mhere on behalf of the
Ofice of the Attorney Ceneral.

Neal R. Gross and Co., Inc.
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CHAI RPERSON M LLER: Okay. These two
cases, starting with the first one, involve
failure to take steps necessary to ensure
property is free of litter. Ckay.

Have you participated in a hearing
before this Board before?

MS. BABI N: Not in ABRA, not ABRA, no.

CHAI RPERSON M LLER: Okay. So | just
want to give you a general overview. It works
| ike nost litigation in adm nistrative hearings.
And if you have any questions, you can ask us.

The Government has the burden of proof
and she will do her case first, basically, but |
woul d begin with opening statenents. And Ms.
Gephardt will make, |'m sure, an opening
statenment and then you have the option of making
yours now or when you begin your case. And,
obviously, it is voluntary.

Okay. And then Ms. GCephardt will
produce her witnesses. You will have an
opportunity to cross-examand so will the Board.

And then you will put on your case and,

Neal R. Gross and Co., Inc.
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basically, that's how it goes.

And al so, if you want any docunents in
evi dence, you need to offer them and the other
side can object and I'll rule on it.

Al'l right. Any questions before we
start? Do you have any prelimnary natters?

M5. GEPHARDT: Nope, no prelimnary
matters.

CHAI RPERSON M LLER: Okay. Then why
don't we start with -- well, let me just ask you
how many w t nesses you have, just so --

M5. BABIN. Just Peter and nyself.

CHAI RPERSON M LLER.  Ckay. And you?

M5. GEPHARDT: | have one w tness.

CHAl RPERSON M LLER:  Okay. Al right.
Then, Ms. Gephardt, you have an openi ng
st at ement ?

M5. GEPHARDT: Yes, just briefly.

CHAl RPERSON M LLER:  Ckay.

M5. GEPHARDT: Ladi es and gentl enmen of
the Board, this is a fairly strai ghtforward case.

This is about a violation of D.C. Oficial Code

Neal R. Gross and Co., Inc.
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25-726, which is essentially a litter violation.
And it is failing to take reasonabl e neasures to
ensure that the i mediately environnment of your
establishnment, including adjacent all ey,
si dewal ks or other public property imediately
adj acent to the establishnent are kept free of
litter.

You will hear in this case that on
Oct ober 22, 2014, an Investigator from ABRA
visited this establishnment and found in the alley
in their trash receptacle trash overflow ng from
t he container and M. Jones, who is the
| nvestigator, cited the establishnent and that
brings us here today for this Show Cause Heari ng.

CHAI RPERSON M LLER.  Ckay. Thank you.
Do you have an opening statenent, at this tinme?

M5. BABIN. | will reserve it unti
it's our tine.

CHAl RPERSON M LLER: Ckay. Good. All
right. Then, Ms. Gephardt, do you want to call
your first wtness?

MS. GEPHARDT: Yeah. | will call Ear

Neal R. Gross and Co., Inc.
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Jones to the stand.

CHAI RPERSON M LLER:  Good norning. |
mean, good afternoon.

| NVESTI GATOR JONES: Good afternoon.
Wher eupon,

| NVESTI GATOR EARL JONES

was called as a witness by Counsel for the
Governnment, and havi ng been first duly sworn,
assunmed the w tness stand and was exam ned and
testified as foll ows:

| NVESTI GATOR JONES: | do.

CHAI RPERSON M LLER:  Thank you.

DI RECT EXAM NATI ON

M5S. GEPHARDT: |nvestigator, good

af t er noon.
| NVESTI GATOR JONES: Good afternoon.
M5. GEPHARDT: Can you, please, state
your nane and spell it for the record?

| NVESTI GATOR JONES: Ear| Jones.
First name E-A-R-L | ast nane J-O-N-E-S.
M5. GEPHARDT: \Where do you work?

| NVESTI GATOR JONES: For the Al coholic

Neal R. Gross and Co., Inc.
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Beverage Regul ati on Adm ni strati on.

M5. GEPHARDT: And what is your title?

| NVESTI GATOR JONES: I nvesti gator.

M5. GEPHARDT: And how | ong have you
been an | nvestigator for ABRA?

| NVESTI GATOR JONES: Si nce Sept enber
of 2009.

M5. GEPHARDT: And are you famliar
with an establishnment by the name of Red Apron
But chery/ The Parti san?

| NVESTI GATOR JONES: Yes, ma' am

M5. GEPHARDT: And did you have
occasion to visit Red Apron on Cctober 22, 2014
at approxinmately 1:30 a.m?

| NVESTI GATOR JONES: Yes, ma' am

M5. GEPHARDT: And what was the
pur pose of your visit?

| NVESTI GATOR JONES: | was actually
nonitoring the area. The D Street Northwest for
controlling different issues. W have been
mandated fromthe higher-ups to start | ooking at

t hese things, because we get a |lot of conplaints

Neal R. Gross and Co., Inc.
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fromthe ANCs regarding trash and litter.

So at that tinme, | was nonitoring that
700 Bl ock of D Street.

M5. GEPHARDT: And was -- this
establ i shment just happened to be one of them
that you were nonitoring out of other ones on the
bl ock?

| NVESTI GATOR JONES: Yes, ma' am

M5. GEPHARDT: Ckay. And what, in
particul ar, when you went to Red Apron Butchery,
were you | ooking for?

| NVESTI GATOR JONES: Wl |, dealing
wth this certain issue, a lot of the -- well,
mai nly what we are | ooking for are trash
receptacl es and dunpsters that -- where the tops
are wi de open, you have trash that is overfl ow ng
and spilling and it's litter on the ground.

Those investigations, those type of things.

M5. GEPHARDT: Ckay. And when you
went into the alley, what did you observe?

| NVESTI GATOR JONES: Well, | observed

right next to Red Apron there is a very narrow

Neal R. Gross and Co., Inc.
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all eyway. And there may be, | woul d say,
probably, about six to seven dunpsters al ong that
-- in that corridor of the alleyway.

And there were a nunber of dunpsters
that were -- the tops were wide open and there
was trash that was overflowi ng. And at that
point, | had gone into Red Apron and | asked to
speak to an ABC Manager.

M5. GEPHARDT: Ckay. And let me just
-- while we are tal king about the |ocation here,
| would like to show the w tness what has been
mar ked as CGovernnment Exhibit No. 1. There is
actually 2 pages to it. |It's actually Exhibit 1
and Exhibit 2. It's just you will see, one is
one picture and Exhibit 2 is the second.

(Wher eupon, the above-referred to
docunments were marked as Government Exhibit No. 1
and No. 2 for identification.)

| NVESTI GATOR JONES:  Ckay.

CHAl RPERSON M LLER: Ms. GCephardt,
woul d you - -

M5. GEPHARDT: COkay. Thanks.

Neal R. Gross and Co., Inc.
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CHAl RPERSON M LLER: Is this Exhibit
1 and 2 to the investigative report?

MS. GEPHARDT: Yes, that's correct.
They are already in the investigative report.

CHAl RPERSON M LLER:  Ckay.

M5. GEPHARDT: | just made copies in
case the Board didn't have them

Ckay. M. Jones, can you, first of
all, tell the Board what Exhibit No. 1 is?

| NVESTI GATOR JONES: Exhibit No. 1 is
a phot ograph of Red Apron, the front of Red Apron
as well as the alleyway that is right next to the
establishnment that | just nmentioned. And this
phot ograph was taken on the night of or the
nor ni ng of.

M5. GEPHARDT: \When you say the night
of or the norning of, what was the date?

| NVESTI GATOR JONES: 10/ 22/ 2014.

M5. GEPHARDT: Ckay. And if you turn
the page to Exhibit No. 2, which is in the back,
what is this a rendition of?

| NVESTI GATOR JONES: This is actually

Neal R. Gross and Co., Inc.
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a closer-in shot of the alleyway that | just
spoke of where Red Apron houses their dunpsters
as well as a few other ABC establishments.

M5. GEPHARDT: And which -- in this
phot ograph, which picture or which dunpster is
Red Apron's?

| NVESTI GATOR JONES: That woul d be the
dunpster that is the closest to you in this
phot ogr aph.

MEMBER SILVERSTEIN: It's the cl osest
to?

| NVESTI GATOR JONES: It says
Tenl eytown on it.

M5. GEPHARDT: Is it the one that has
the lid open?

| NVESTI GATOR JONES: It's the green.
Yes, ma' am

M5. GEPHARDT: Ckay. And what about
this trash receptacl e sparked your curiosity or
flagged -- was a flag for you?

| NVESTI GATOR JONES: So one of the

bi ggest issues that we are having here in the

Neal R. Gross and Co., Inc.
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District is -- well, | should say are ABC
establi shnments when they serve or they throw out
their food and trash, it is put into the
dunpsters or trash receptacles and a | ot of

ti mes, because trash, you know, again isn't

pi cked up on the hour, so trash goes accumnul ate.
And what happens is throughout the night, the
dunpsters are being packed. The tops are being
| eft open and trash is being exposed to the

envi ronnment, the atnosphere we have.

You know, at that point, you have a
rodent issue, which we -- which is a very serious
situation in the District.

M5. GEPHARDT: You had a what issue?

| NVESTI GATOR JONES: Rodents.

M5. GEPHARDT: Rodent issue.

| NVESTI GATOR JONES:  Yes.

M5. GEPHARDT: Ckay. Did you observe
rodents in the alley on this night?

| NVESTI GATOR JONES: As soon as |
wal ked up, there were three that cane out anobngst

t he dunpsters that were there.

Neal R. Gross and Co., Inc.
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M5. GEPHARDT: Ckay. Did any rodents,
did you notice, cone out of the Red Apron
dunpst er?

| N\VESTI GATOR JONES: There were --
there was a rodent that cane fromunder the
dunpster and ran towards the rear dunpster,
towards the end of the all eyway.

M5. GEPHARDT: COkay. And what is the
-- are the dunpsters -- | nmean, how are they
supposed to be secured in terns of the
cont ai nment of the garbage?

| NVESTI GATOR JONES: Wl |, what we
woul d ask is that all dunpsters, the lids are
closed. Preferably if they have a chain or
| ocki ng mechanismto them but we would really
prefer that the Iids remain closed, so they are
not exposed to the environnent as far as the
trash is concerned.

M5. GEPHARDT: Ckay. So when you saw
this dunpster, this to you was not to the |evel
of what the statute requires and, therefore, you

t hought to issue a citation to the |icensee?

Neal R. Gross and Co., Inc.
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| NVESTI GATOR JONES:  Well, | didn't
issue a citation. | advised -- | went in and |
spoke to M. Koll and | spoke -- and we tal ked

about it. And so what | did was | gave the
advi sement to M. Koll of what | had found.

M5. GEPHARDT: Ckay.

CHAI RPERSON M LLER  I'm sorry, could
you repeat the last thing you said?

| NVESTI GATOR JONES: | gave the
advi sement to M. Koll as far as what | had
f ound.

CHAl RPERSON M LLER:  Ckay.

| NVESTI GATOR JONES: In the alley.

CHAI RPERSON M LLER:  Thank you.

| NVESTI GATOR JONES: So | didn't issue
a citation.

M5. GEPHARDT: One ot her question.
Did you find any garbage or litter on the ground
in this alley around the dunpster?

| NVESTI GATOR JONES: Yes, there was
litter. There was litter under the dunpster as

wel | as the other dunpsters going towards in the

Neal R. Gross and Co., Inc.
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alleyway as well. And | know that they are not
associated with Red Apron, but there was litter
t hroughout the all eyway around those dunpsters.

M5. GEPHARDT: Ckay. And in terns of
this Exhibit No. 1 and Exhibit No. 2, are these
phot ographs as cl ose to what you observed t hat
eveni ng?

| NVESTI GATOR JONES: Yes, ma' am

M5. GEPHARDT: Ckay. The Governnent
woul d ask that we enter into evidence Exhibit 1
and Exhibit 2 in this case.

CHAI RPERSON M LLER:  Okay. | believe
that the investigative report is in the record
anyway, but you want to do that additionally?
That' s okay.

M5. GEPHARDT: | nmean, | guess, yes.
| nean, | usually admtted them separately, but--
CHAl RPERSON M LLER:  Ckay.

M5. GEPHARDT: ~-- if the Board is okay
with just having themas part of the record,
that's fine, too.

CHAI RPERSON M LLER:  Any obj ections?

Neal R. Gross and Co., Inc.
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MS. BABIN. No.

CHAI RPERSON M LLER: Okay. |I'Il admt
them just better to be redundant than, you know- -

M5. GEPHARDT: Ckay.

CHAI RPERSON M LLER:  All right.

Exhibit 1 and 2.

M5. GEPHARDT: Ckay.

(Wher eupon, the above-referred to
docunments were received into evidence as
Government Exhibit No. 1 and No. 2.)

M5. GEPHARDT: And, M. Jones, did you
return on Saturday, Cctober 25th, to Red Apron?

| NVESTI GATOR JONES: The 25th? | don't
have the report in front of nme, but | do believe
| did, because | had to make the advi senent, at
t hat point.

MS. GEPHARDT: Right.

| NVESTI GATOR JONES:  Yes.

M5. GEPHARDT: OCh, I'msorry, go
ahead.

| NVESTI GATOR JONES: | believe | did,
because | had to make the advi senent, at that

Neal R. Gross and Co., Inc.
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poi nt .

M5. GEPHARDT: Ckay. And when you
said you had to make the advi senment, did you have
to speak to sonebody at the establishnent?

| NVESTI GATOR JONES: Yes, ma' am

M5. GEPHARDT: And who did you speak

to?

| NVESTI GATOR JONES: M. Kol | .

M5. GEPHARDT: And what did you say to
M. Koll?

| NVESTI GATOR JONES: | advised him
that on the 22nd | found that the -- | advised of

the violation of the controlled litter regarding
t he dunpster in the alleyway.

MS. GEPHARDT: And what did M. Koll
say?

| NVESTI GATOR JONES: He said that he
understood, also that he did nention that they
had been havi ng i ssues regarding the dunpsters as
wel | as issues with another ABC establishment
that pretty nmuch has been dunping trash into

their dunpster instead of their own dunpster.

Neal R. Gross and Co., Inc.
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M5. GEPHARDT: Okay. And regarding
what you just said --

| NVESTI GATOR JONES:  Yes.

M5. GEPHARDT: -- did you notice the
type or the identification of the trash in their
dunpster? Was it -- | nean, could you tell to
that nmuch specificity whether it was their trash
versus anot her establishment's trash?

| NVESTI GATOR JONES: On this occasion,
| did not go into the alleyway and ki nd of
runmmage through the dunpster, only because there
were a nunber of rodents that were just kind of
all over the place, so no, | didn't rummage
t hrough the trash

M5. GEPHARDT: Ckay. Okay. All
right. That's all | have for this wtness.
Thank you very much.

| NVESTI GATOR JONES: Thank you.

CHAI RPERSON M LLER: Okay. Cross?

CROSS- EXAM NATI ON
M5. BABIN. M. Jones, how did you

di stingui sh the dunpsters on your first visit to

Neal R. Gross and Co., Inc.
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Red Apron?

| NVESTI GATOR JONES: What do you nean?

M5. BABIN. How did you determ ne
whi ch dunpster bel onged to Red Apron?

| NVESTI GATOR JONES: Wl |, and that
was -- well, that was the reason for ne coning
back, because | never want to assign blane to
anyone. | want to ask, you know, whose dunpsters
are assigned to who and that's when | was advi sed
that these were, as far as Red Apron, that's what
| was advi sed about the dunpsters.

M5. BABIN. Ckay. Could you clarify
for me when you -- because | understood that you
did not actually go into the alley on your second
visit. So could you clarify for nme what the --
when you were -- when you wal ked t hrough which
dunpsters bel onged to whom and who m ght have
poi nted out to you which dunpsters bel onged to
us?

| NVESTI GATOR JONES: So on the Exhibit
2, again, as | identified the green dunpster, the

first dunpster that is here, as far as the top is

Neal R. Gross and Co., Inc.
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concerned, | was advised that this was Red
Apron's dunpster.

MS. BABIN. Ckay.

| NVESTI GATOR JONES:  Ckay.

M5. BABIN. And that's a green
dunpster?

| NVESTI GATOR JONES: Yes, ma' am

M5. BABIN. Correct? GCkay. And you
went to Red Apron a total of two tines, correct?

| NVESTI GATOR JONES: Yes, ma' am

M5. BABIN. That was the total of your
visits in 20147

| NVESTI GATOR JONES: Yes, ma' am

M5. BABIN. Ckay. | have -- and you
met M. Koll on both of those visits?

| NVESTI GATOR JONES: Yes, ma' am

M5. BABIN: Correct? And did M. Koll
show you any of the itens that in the genera
area that nay or nmay not have belonged to us in
t hat conversation you had with M. Koll?

| NVESTI GATOR JONES: Yes. W did. He

identified that some of the dunpsters -- well, |

Neal R. Gross and Co., Inc.
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shoul d say sone, but there are dunpsters towards
the -- because that was anot her question of m ne,
| wanted to know who were -- who the other
dunpsters bel onged to, because as far as | was
concerned, that was another violation and it was
pretty egregious fromwhat | saw.

M5. BABIN: And when --

| NVESTI GATOR JONES: And so he did
poi nt out and say that that was -- |I'mnot going
to say --

M5. BABIN. Right, yes.

| NVESTI GATOR JONES: -- the | egal
establishment, but he did point out --

M5. BABIN. Right, yes, yes.

| NVESTI GATOR JONES: -- that there was
anot her establishment.

M5. BABIN:. So he identified --

| NVESTI GATOR JONES:  Yes, ma' am

MEMBER SI LVERSTEIN:. WIIl you all ow
himto conplete his statenments?

M5. BABIN. Ch, apol ogies.

MEMBER SILVERSTEIN: He did say what?

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

24

| NVESTI GATOR JONES: He identified
t hat that was anot her ABC establishment's
dunpsters. And like | said, | indicated that |
wasn't going to nention the nei ghborhood
establ i shnment.

MEMBER ALBERTI: Ckay. So just for
the record, when you say that was anot her, what
are you referring to? That was anot her
establishnment's dunpster?

| N\VESTI GATOR JONES: That the other
dunpsters that had the trash that was overfl ow ng
onto the ground --

MEMBER ALBERTI: You nean the one that
was - -

| NVESTI GATOR JONES: -- was the one --

MEMBER ALBERTI: -- the farther into
the alley?

| NVESTI GATOR JONES: Yes, sir. Yes,

MEMBER ALBERTI: Ckay.
| N\VESTI GATOR JONES: That that was

anot her ABC establishment's dunpster.

Neal R. Gross and Co., Inc.
(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

25

MEMBER ALBERTI: Just for the record,
| wanted to nake sure that it's clear. Al
right. Thank you.

M5. BABIN. And just to be clear, you
came out tw ce and the second tine when you
i ssued the advi senent, you did not go in the
al l ey?

| NVESTI GATOR JONES: No, | didn't.

M5. BABIN. Ckay. | don't have any
further questions.

CHAI RPERSON M LLER. Ckay. Thank you.
Board Menbers have questions? M. Alberti?

MEMBER ALBERTI: Yes. So help ne out
here, Investigator Jones. How did -- when you
were comrunicating with M. Koll, how did you
i dentify which dunpsters you were tal ki ng about
and whi ch ones you weren't? Wi ch dunpsters you
were referring to in your discussion?

| NVESTI GATOR JONES: Ckay. So agai n,
this was we are tal king Cctober of |ast year, so
| can't tell you verbatimthe conversation or how

everyt hi ng happened. Wsat | will tell you is
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that we spoke. | asked which dunpsters were
associated with the establishnment and he did tell
me that they were the first couple of dunpsters.

MEMBER ALBERTI: Okay. So I'm
assum ng you are sort of paraphrasi ng what he
sai d.

| NVESTI GATOR JONES:  Sure.

MEMBER ALBERTI: But it was your
understandi ng that the first couple of dunpsters,
meaning -- and you interpreted that fromthis
pi cture to mean whi ch ones?

| NVESTI GATOR JONES: And | showed him

the picture as well and he identified that these

wer e.

MEMBER ALBERTI: Oh.

| NVESTI GATOR JONES:  Yes.

MEMBER ALBERTI: You showed himthis
pi cture?

| NVESTI GATOR JONES: Well, | always
bring -- | always show the picture when | cone in
and do --

MEMBER ALBERTI: So you showed himthe

Neal R. Gross and Co., Inc.
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picture that is in Exhibit 2?

| NVESTI GATOR JONES:  Yes.

MEMBER ALBERTI: And so you are
confident that he understand the one with the
overfl ow ng, top open and overfl owi ng was one of
the ones he identified as being part owned by or
used by Red Apron?

| N\VESTI GATOR JONES: | do. Because at
that point, he said that, you know, he indicated
t hat he understood and stated that he knew t hat
there was other issues with the dunpsters in the
al l eyway. And that, you know, going forward they
would try to mtigate the situation by using
maybe a | ocki ng nmechani sns or sonet hi ng.

MEMBER ALBERTI: Ckay. Thank you.
That clears that up for me. Thank you, M.

Jones. Thank you.

CHAI RPERSON M LLER: O hers? (kay.
M. Jones, do you have Exhibit 2 in front of you?

| NVESTI GATOR JONES: Yes, ma' am

CHAI RPERSON M LLER. Okay. So there

is a trash container that says Tenl eytown Trash
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and a tel ephone nunber on it, 202-364-9694. |Is
that the trash can that we are tal ki ng about ?

| NVESTI GATOR JONES: Yes, ma' am

CHAI RPERSON M LLER Okay. And so
it's your testinmony that M. Koll said that --
you showed himthis picture and that this
particular trash can belong to that
est abl i shnent ?

| NVESTI GATOR JONES: Yes, ma' am

CHAI RPERSON M LLER:  Okay. And | know
we Will hear fromhimhinself, but did he offer
an explanation as to why the trash |lid was open
and the trash exposed?

| N\VESTI GATOR JONES: | don't recall an
explanation as to why the lid was open. | know
that there was a statenment that was nade
regar di ng anot her ABC establishnent using their
dunpster. You know, dunping their trash into
their dunpster. So | know that that was an issue
wi th that.

CHAI RPERSON M LLER.  Okay. D d you

ask himwhat efforts he had taken to control
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their trash from bei ng exposed?

| NVESTI GATOR JONES: No, ma'am

CHAl RPERSON M LLER:  Okay. Al right.
| have no other questions. Anyone else? Any
guestions on Board questions? Redirect?

MS. GEPHARDT: No.

M5. BABIN. | have. | would like --
| just want to be clear about identifying --

CHAl RPERSON M LLER:  Ckay.

M5. BABIN. -- the dunpster.

| NVESTI GATOR JONES: Um hum

RECROSS

M5S. BABIN.  Wen you wal ked in, when
you showed M. Koll the pictures --

| NVESTI GATOR JONES: Um hum

M5. BABIN. -- he specifically said
t hat was our dunpster or --

| NVESTI GATOR JONES: From what |
under st ood, yes.

MS. BABIN. Ckay.

CHAI RPERSON M LLER  Ckay. Anyt hi ng

el se?

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

30

M5. GEPHARDT: | have one ot her
guesti on.

CHAl RPERSON M LLER:  Ckay.

REDI RECT

M5. GEPHARDT: \When you spoke to M.
Koll and you explai ned the violation and what you
observed in the alley, do you believe that M.
Kol | understood what you were tal king about and
what he needed to do or what the establishnment
needed to do to renmedy it?

| N\VESTI GATOR JONES: Yes. But | also
know that, fromthe conversation that we had, it
seened to be an ongoi ng i ssue because of the
narrowi ng of the alleyway and the way the
dunpsters are positioned and the nunber of ABC
establishnments that were using the dunpsters.
They just -- you know, fromthe conversations
that | got, it seened to be a pre-indication for
the bul k of themusing that alley.

So fromwhat | understand, | -- from
what | got, he did understand what | was

advi si ng.
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M5. GEPHARDT: Ckay.
That's all | have.

CHAlI RPERSON M LLER
M. Jones.

I NVESTI GATOR JONES:
CHAI RPERSON M LLER
conpl ete your case?

M5. GEPHARDT: Yes,

31

Al right.
Ckay.

Thank you,

Thank you.

Does t hat

that is my only

witness and ny last witness in this case.

CHAlI RPERSON M LLER
Respondent's case?

MS. BABI N
t he phot o.

CHAI RPERSON M LLER

Ckay.

Are you ready?

W would |i ke a copy of

Ckay.

M5. BABIN. You will have to be
patient as | an not intimately famliar with the
protocol .

CHAl RPERSON M LLER: That's fine.
Yes, that's fine.

M5. BABIN. Al right.

Wher eupon,
PETER KOLL
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was called as a witness by Counsel for the
| i censee, and having been first duly sworn,
assunmed the w tness stand and was exam ned and
testified as foll ows:

MR KOLL: | do.

CHAI RPERSON M LLER:  All right. Thank
you.

DI RECT EXAM NATI ON

M5. BABIN. M. Koll, could you
identify yourself for the record?

MR KOLL: | amPeter Koll. P-E-T-E-R
K-OL-L. [|I'mthe general nanager of Red Apron/
The Parti san.

M5. BABIN. And how | ong have you been
t he general manager or one of the managers at Red
Apron?

MR. KOLL: Since we have opened | ast
March of ' 15.

M5. BABIN. Ckay. So let's talk about
when the Red Apron opened. The Red Apron opened
the -- Red Apron has how nmany parts to it?

MR, KOLL: There is two conponents.

Neal R. Gross and Co., Inc.
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There is Red Apron, which is our retail butcher
shop, and The Partisan, which is a full-service
restaurant.

MS. BABIN: And what --

CHAI RPERSON M LLER:  Coul d you al
speak up just a little bit |ouder?

M5. BABI N  Yes.

CHAI RPERSON M LLER:  That's okay. And
there is a m crophone.

MR, KOLL: Sure.

M5. BABIN:. | don't knowif this is a
mke. Is this is a mke?

CHAl RPERSON M LLER: Yes, it is. |Is
the green light on actually?

MS. BABIN: It is.

CHAl RPERSON M LLER:  Ckay.

M5. BABIN:. Wen did the restaurant
open?

MR, KOLL: The restaurant opened --

M5. BABIN: To full-service?

MR. KOLL: -- The Partisan opened one

nonth later in the end of April 2014.
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M5. BABIN.  How many dunpsters are
there currently in the alley? And how nany
dunpsters have there been in the alley?

MR KOLL: There have been five total.
Two green recycling and three |arge trash
receptacles. And that has been the entire tine
we have been open.

M5. BABIN. How many belong to Red
Apron?

MR. KOLL: There is one recycling and
one trash can.

M5. BABIN. And the other three bel ong
to a | ocal business?

MR, KOLL: Yes, there is one around
the corner that is on the front of 2nd Street.

M5. BABIN. Wth respect to the |ocal
busi ness, do you have any know edge about what
their primary use is for theirs?

MR, KOLL: As far as | know, they have
al nost entirely business disposabl es.

M5. BABIN. Al right. Does Red Apron

have -- use di sposabl es?
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MR KOLL: Not -- alittle bit for the
regul ar butchery portion, but very few for any
actual restaurant.

M5. BABIN: The ones for the butcher
portion would be?

MR, KOLL: All to-go itens.

M5. BABIN. To-go itens. They are not
on- property.

MR, KOLL: Correct.

M5. BABIN. Do we -- currently on our
menu do we carry Pabst Bl ue Ri bbon?

MR KOLL: Never have.

CHAI RPERSON M LLER  I'm sorry, could
you repeat the question?

M5. BABIN. Do we carry -- |'m going
to nanme sone specific menu itens.

Do we carry Pabst Bl ue Ri bbon?

MR, KOLL: We never have carried that

i tem

M5. BABIN: Blue Bell Ice Creanf

MS. GEPHARDT: These are -- | nean, |
know that this is not -- they are not used to

Neal R. Gross and Co., Inc.
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this, but these are | eadi ng questions.

M5. BABIN. Ckay. Can you tell us
sone of the itens that --

CHAl RPERSON M LLER: Are you

obj ecti ng?

CHAI RPERSON M LLER  You are
obj ecti ng?

MS. GEPHARDT: Yes.

CHAl RPERSON M LLER:  Wul d you
respond? She is objecting because --

M5. BABIN. Yes. | can rephrase.

CHAI RPERSON M LLER  -- you're asking
| eadi ng questi ons.

M5. BABIN. Can you tell us what sone
of the itens are that the neighboring businesses
use that we do not?

MR KOLL: Sure. There are sone
prepackaged cornbread itens. There are Pabst
Bl ue Ri bbon, which is a beverage. There is Bells
lce Cream A lot of white paper and just brown

paper bags.
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M5. BABIN. | have one phot ograph |
would like to enter in as evidence. | do not
have nore copies. |I'mnot sure if that's an

| ssue.

M5. GEPHARDT: OCh, | just want to see
what it |ooks like. Do we know what the date is?
When this was taken?

M5. BABIN: | can ask M. Koll.

CHAl RPERSON M LLER: Ckay. Okay.

M5. BABIN.  Approximately.

M5. GEPHARDT: Ckay.

M5. BABIN. |I'mgoing to showthis to
M. Koll.

CHAl RPERSON M LLER:  Ckay.

M5. BABIN:. Whuld you identify whet her
or not the trash in this picture is -- belongs to
Red Apron?

MR KOLL: It does not.

M5. BABIN. Ckay. Can you tell the
Board why you are certain that it is -- how did
you conme to the conclusion that it is not Red

Apron' s?

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

MR. KOLL: The clear plastic bags that
we use are only used for recycling, whereas this
has trash in the clear bags as well as the
recycling.

MEMBER SI LVERSTEIN: Pl ease, speak up,
M. Koll.

MR, KOLL: Sorry. The clear plastic
bags in the trash can are not ones that we use
for trash. W only use that for recycling. And
t he beer cardboard case is not one that we carry.

CHAl RPERSON M LLER:  And t he beer
what ?

MR KOLL: The broken down cardboard
beer -- case of beer --

CHAl RPERSON M LLER:  Yes.

MR, KOLL: -- is not a beer product
that we carry in the restaurant.

(Wher eupon, the above-referred to
docunment was nmarked as Licensee Exhibit No. 1 for
i dentification.)

MS. BABIN. M. Koll, when we -- when

Red Apron is done disposing their trash at the
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end of the night, how do they typically |eave the

dunpst er?

MR, KOLL: They bring it outside.
They fill the trash cans and then they cl ose the
lid.

M5. BABIN. Close the lid. So are
t here ever instances where we have gone out after
we have cl osed for the evening and noticed
anyt hi ng unusual about the trash? And could you
speak to that?

MR, KOLL: On nunerous occasions, and
| did speak with M. Jones, as he had di scussed
earlier, on numerous occasi ons when we go outside
to try to dispose of our trash, all of the trash
cans are conpletely filled and overflowing with
trash that does not belong to us.

M5. BABIN.  And what neasures do you
take in order to attenpt to secure a dunpster at
that -- or did you?

MR, KOLL: Typically, we try to do our
best to get trash cans in the receptacles and

close the lids to the best of our abilities. W
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have al so taken numerous steps to discuss with
managenment of the other establishnents about
whi ch receptacl es are ours.

M5. BABIN: Wat color is our trash
dunpst er?

MR. KOLL: The trash dunpster is an
orange dunpster.

M5. BABIN. Ckay. And when M. Jones
canme out, did you identify which specific
dunpster was ours?

MR, KOLL: He asked which dunpster
bel onged to which establishnments. | explained
that typically ours are the first two in the
alley. And that the other establishnments have
the second three. But at the tine, there was no
establ i shed organi zation to any of the dunpsters.

M5. BABIN. And were the dunpsters
mar ked at that tine?

MR, KOLL: They were not.

M5. BABIN. So upon discovering that
Hll County -- I'"msorry, our neighboring

busi ness was using our dunpsters, can you tell
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t he Board what neasures we took to try to prevent
t hem from usi ng our dunpsters?

MR. KOLL: So in addition to
communi cati on wi th managenent, per M. Jones
recommendat i on, he suggested | abeling the
dunpsters and as well as for helping with the
rodent issues, getting netal dunpsters that have
firmclosing |ids.

The first step we took as |abeling our
dunpsters, one trash and one for recycling. The
Parti san was very clearly | abel ed on both the
tops as well as the front of the receptacles.

And then as quickly as we were able, we sw tched
all of our receptacles over next to theirs.

M5. BABIN. And was there a gap
between the tine that you | abel ed and --

MR. KOLL: Yes. It took us alittle--
| think about a nonth or two for us to be able to
get in touch with Tenleytown. They had an issue
wi th having netal containers available, both in
trash and recycling. And as soon as we were able

to get those, we got them
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M5. BABIN. And during that interim
period, did our neighboring businesses conply
with our requests to not put their trash in our
dunpst er?

MR. KOLL: After we had | abel ed our
trash, we continued to find trash from ot her
est abli shnments and are | abeled fromthere.

M5. BABIN.  And what woul d happen when
you would go to the establishnment at the nonent?
Did you -- what was your response at the nonent
when you found that the trash was overfl ow ng and
what was the response of the neighboring
est abl i shnent s?

MR, KOLL: It was difficult to get in
contact with anyone. There were numerous
occasi ons where we attenpted to contact the
manager on-site. Wen there was a kitchen
manager or a front pass manager and we were not
able to receive any response. There were al so
ti mes, occasions where we did speak with a
kit chen manager and there was no attenpt to

correct the situation.
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M5. BABIN. And why -- can you speak
to your efforts or why you m ght not consider
| ocki ng the dunpster?

MR, KOLL: Both businesses conbi ned,
Red Apron as well as The Partisan, are open for a
total of 21 services throughout the entire week,
so breakfast, lunch and di nner, seven days a
week. The nunber of people who are required to
go out and di spose of trash as well as recycling,
the opportunity to | ose keys, |ock the nechani sm
woul d be detrinental to us being able to actually
di spose of our trash.

M5. BABIN. Ckay. | have anot her
picture | would Iike to enter into evidence,
pl ease.

MS. GEPHARDT: | nean, | do have to
object to this. There is no date on here, so it
is kind of irrelevant, because this occurred on
the 22nd of Cctober 2014.

M5. BABIN: | understand that.

MS. GEPHARDT: For all | know, this

coul d have been taken yesterday.
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MEMBER SHORT:  Um hum

M5. GEPHARDT: So it doesn't really
mat t er .

MS. BABIN. Well, not -- we are not
going to speak to it. Actually, | can
authenticate the date with M. Koll of this, an
appr oxi mat e date.

CHAI RPERSON M LLER:  Yes.

M5. BABIN. And | think we can -- |
don't think we -- we are not alleging that this
was prior to the conplaint.

MR, KOLL: After his recommendati on,
M. Jones also said that if we wanted to docunent
the situation, because we were having continued
| ssues, that he recommended we do so.

CHAl RPERSON M LLER:  Yes.

MR. KOLL: So after the first contact
and once we had | abel ed our dunpsters and
recycling receptacle, we were encouraged to take
pi ctures periodically to docunent the situation.

Al'l of the pictures | took were

between his first visit all the way through, |
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bel i eve, March of 2015, which is when there was
an effort from nunmerous businesses in that block
to really kind of control the rodent infestation.

And all of the businesses were
required, at that point, to switch over to the
netal containers that we had al ready done,
personal |y we had al ready done.

M5. BABIN. Ckay. May | approach the
Wi tness with pictures that depicts --

CHAI RPERSON M LLER.  Coul d you just --
you took this picture?

MR KCOLL: Yes, ma'am

CHAI RPERSON M LLER  Ckay. So number
one, we know who took the picture. And | heard
you say that it was after M. Jones cane by and
took the other pictures that are in the
Governnent's exhibits, correct?

MR KCOLL: Yes, ma'am

M5. BABIN. Wen is this picture --

CHAl RPERSON M LLER  When after that?
How | ong after that?

MR KOLL: | didn't -- | have dates on
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ny phone with which | took them | nean, | can
get those for you.

CHAI RPERSON M LLER | just want to
clarify what you said though. You gave a range
of --

MR, KOLL: Yes, I'msorry. So it was
after his first visit in Cctober.

CHAl RPERSON M LLER:  Ckay.

MR KOLL: And | believe I took
pi ctures docunenting it all the way through March
of 2015.

M5. BABIN. W have a | ot of pictures.

CHAI RPERSON M LLER:  Okay. You know,
it's not my turn to really ask questions, at this
poi nt .

MR, KOLL: Ckay.

CHAI RPERSON M LLER.  Except to just
clarify what you said, so that we all got it.

M5. BABIN:. Referred to. And as a
point of clarification, M. Koll, can you tell
t he Board what dunpster that is? 1Is that one of

the plastic containers or --
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MR KOLL: So that was in the interim
while -- after we had started | abeling the
contai ners, but before we were able to receive
the netal containers that we currently have now.

M5. BABIN. Ckay. |'mgoing to ask,
M. Koll, if you can identify these two pictures?
| f you could describe the dunpsters? This
dunpster and this dunpster?

CHAI RPERSON M LLER.  May | interrupt
you for one second?

M5. BABIN:. Pardon?

CHAI RPERSON M LLER  Just for the
record, this proposed is that No. 17?

MS. BABIN. Yes, it is. | think I
m ght have witten on them

CHAl RPERSON M LLER: | haven't
admtted themyet, but just so that we know which
pi ctures you are referring to in the record.

M5. BABIN. | wrote nunber -- yes, |
wote Number 1 on that one. And I'msorry, these
are Defense Exhibits No. 2 and 3.

CHAI RPERSON M LLER.  Okay. And you
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have shown themto Ms. Gephardt?

(Wher eupon, the above-referred to
docunents were marked as Licensee Exhibit No. 2
and No. 3 for identification.)

M5. GEPHARDT: | have the sane
objection. They are not dated, so it doesn't --
it's not relevant to the charge here.

CHAI RPERSON M LLER:  Onh, |'m sorry.
Did you have any --

M5. GEPHARDT: | objected on the other
one, too.

CHAl RPERSON M LLER  So there is still
an out standing objection that it's not dated?

MS. GEPHARDT: VYes.

CHAI RPERSON M LLER.  Ckay. |'m going
to wait and see. And M. Koll said sonething
| i ke you could | ook at your phone and get the
date. |Is that correct?

MR, KOLL: | can pull up the dates for
all of the pictures.

CHAI RPERSON M LLER:  You can pull the

dates. GCkay. Wich would nake the record nore
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conplete. But are you still objecting?

MS. GEPHARDT: Well, | mean, if it's
not COctober 22nd, which is the date of the
i ncident, you know, they can prove that that
wasn't the case on the date of the incident, then
that's relevant. But if it's, you know, January
23rd of the next year, it doesn't say anything
about this incident.

M5. BABIN. | have -- | would argue
that it is relevant.

CHAI RPERSON M LLER. Ckay. Do you
want to address why they are rel evant?

M5. BABIN. | would argue that they
are relative -- relevant, sorry, because they --
this picture, in particular, denonstrates that
the trash in the dunpster is not ours. That it
shows that the neighbors are putting their trash
i n our dunpster.

And as M. Koll testified, follow ng
vi ewi ng that dunpster what the neasures were that
they woul d take to ensure that the dunpsters were

cl osed and probably secured, even though we had
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trash fromour neighbors. So that's with respect
to this one.

This one | think is rel evant because
it is -- there are pictures here that show,
nunber one, that the dunpster is not green, as
M. Jones stated. And nunber two, you know, that
our efforts to continue to conply, because we are
of the opinion that we were conplying at the
time, that the trash that was put there was put
there not by us and that we did our -- we nade as
many efforts as we really could do ensure that
t he dunpster was clear, free of trash. And that
t hese al so show the results of -- following M.
Jones' reconmendations for the metal dunpsters.

CHAI RPERSON M LLER.  Okay. And you
are going to have M. Koll identify?

M5. BABIN. Identify, yes. Could you
i dentify which dunpsters belong to Partisan?

MR. KOLL: So the one in Exhibit 3 is
depictive of what was the content on Partisan
trash | abel ed on top. And Exhibit 2 is in the

sanme position as the one in Exhibit 1 |ocated
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directly next to the door |eading into our
restaurant.

MS. BABIN. And what type of dunpsters
are they?

MR. KOLL: They are both the orange
nmetal dunpsters that M. Jones had recomended we
switch over to once we were able to get them

M5. BABIN. And what color were the
pl astic dunpsters?

MR. KOLL: The -- at the tinme of M.
Jones' first visit, all dunpsters were plastic,
two green and two orange. Wen he returned, all
the plastic ones were sinply orange.

M5. BABIN. And what col or was our
pl asti c one?

MR KOLL: Orange.

M5. BABIN:. And can you identify
whet her or not the trash can i nmedi ately adjacent
to ours belongs to -- inmediately next to The
Parti san bel ongs to The Parti san?

MR, KOLL: No, it's not.

M5. BABIN. And would you -- is this

Neal R. Gross and Co., Inc.

51

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

typi cal of how we find the trash in ours?

MR KOLL: It has been that case since
we opened.

M5. BABIN. And has it actually been
cured?

MR, KOLL: Not entirely.

CHAI RPERSON M LLER: l"msorry, | --

M5. BABIN. | said have they actually
cured their dunp -- their trash disposal habits?

CHAl RPERSON M LLER:  \Who?

M5. BABIN. The people who own the
adj acent dunpster.

CHAl RPERSON M LLER:  Ckay.

M5. BABIN: Has there continued to be
trash in the adjacent dunpsters?

MR KOLL: It's still a continue --
continui ng exerci se.

M5. BABIN: And since we went to the
metal containers, has it -- has our -- have we
been nore effective in --

M5. GEPHARDT: These are all very

| eadi ng questi ons.
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M5. BABIN. Ckay. Since then, can you
tell us the circunstances surrounding the trash
after we inplenmented the netal dunpsters?

MR, KOLL: Well, on occasion, there is
still other establishnents' trash in our
receptacles. For the nost part, our dunpsters,
both the recycling as well as the trash dunpster,
have been clear with the nmetal |ids conpletely
shut and pul | ed down.

MS. BABIN.  Ckay.

CHAI RPERSON M LLER. Do you -- if you
are finished questioning with respect to those
pi ctures, do you want to nove theminto evidence?

M5. BABIN:. | would Iike to nake these
Def ense Exhibit 2 and 3 noved into evidence.

CHAl RPERSON M LLER:  And 1? We didn't
move - -

MS. BABIN. And 1.

CHAl RPERSON M LLER:  And 1. kay.

Any sust ai ni ng obj ection?
M5. GEPHARDT: | sustain mny objection,

yes.
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CHAl RPERSON M LLER (Okay. As to
rel evance. |Is that right?

MS. GEPHARDT: Rel evance, yes.

CHAI RPERSON M LLER.  Ckay. |'m going
to overrule the objection then. | find them
relevant. And we will take theminto evidence.

M5. BABIN. So do | need to bring it
to you or sonebody can get it?

CHAI RPERSON M LLER:  Soneone wi Il cone
get it. It's Exhibits 1, 2 and 3.

(Wher eupon, the above-referred to
docunents were received into evidence as Licensee
Exhibit No. 1 through No. 3.)

MS. BABIN. M. Koll, does The
Partisan -- no, I'msorry. Let me rephrase that
guesti on.

How does The Partisan treat its trash
cans and what are sone of the rul es associ ated
wi th our own procedures for our own trash?

MR, KOLL: On a regular basis, all --
after all norning deliveries are received, boxes

are broken down, flattened and put in the
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recycling bin, again, lids are closed. Trash is
renoved fromthe building after breakfast, after
| unch and then again after dinner. And
potentially between in the mddle of a dinner
service as well.

So three or four tines a day and
brought i medi ately outside and placed in the
receptacles and the lids are cl osed.

M5. BABIN. And could you -- | think
you mi ght have touched on it, but could you talk
about the color of our trash bags? This is a
final distinguishing --

MR, KOLL: In -- throughout the
restaurant, all trash receptacl es have solid
bl ack trash bags in themand all recycling
receptacl es have clear plastic bags in them

M5. BABIN. Thank you. | don't have
any further questions.

CHAI RPERSON M LLER: Okay. Cross?

M5. GEPHARDT: Ckay.

CRCSS- EXAM NATI ON

M5. GEPHARDT: M. Koll, do you recal
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when M. Jones cane out to visit your
est abl i shnent on Cctober 22, 20147?

MR KOLL: | do.

M5. GEPHARDT: And when he showed you
this picture, he said he showed you fromhis
canera. Do you recall this photograph?

MR, KOLL: | believe on his iPad and,
yes, | do recall.

CHAl RPERSON M LLER: Ms. GCephardt,
could you refer to the --

M5, CGEPHARDT: I'msorry. [|I'm
referring to --

CHAl RPERSON M LLER: -- exhibit for
t he record?

MS. GEPHARDT: -- Gover nment Exhibit

CHAl RPERSON M LLER:  Ckay.

M5. GEPHARDT: O actually, it would
be Board file Exhibit No. 2.

CHAl RPERSON M LLER:  Yes.

M5. GEPHARDT: So do you recal

poi nting out to himwhich receptacle belonged to
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Red Apron?

MR. KOLL: He asked if that was ours
and | said it quite well may be ours. Typically
the first and second receptacles, one for trash,
one for recycling, and at the tine, there was no
reasonabl e organi zation to any of the receptacles
and that the surroundi ng establishnents were
using all receptacles.

M5. GEPHARDT: So would you state that
this was the state of your trash receptacle on
Cct ober 22, 20147

MR. KOLL: If that was ours? Yes.

M5. GEPHARDT: And there is materials
and trash comng out of the top and the lid is
not on?

MR KOLL: Yes.

M5. GEPHARDT: COkay. Let's see, and
M. Koll, do you -- are those photos that you
admtted into evidence or counsel admitted into
evi dence, were any of those dated?

MR. KOLL: No, they were not.

M5. GEPHARDT: So you don't know t hat
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t hose were taken on Cctober 22, 20147

MR KOLL: Correct.

MS. GEPHARDT: Let's see, and, M.
Koll, are you -- were you aware, at least at this
tine, on Cctober the 22nd was there a rodent
problemin that alley?

MR, KOLL: Yes, there was.

M5. GEPHARDT: And did M. Jones nake
you aware of it as well? Did you discuss it?

MR, KOLL: Yes, we did.

M5. GEPHARDT: COkay. Were you aware
that rodents were |iving underneath or within
your dunpster?

MR KOLL: We were aware that there
were rodents out in the alleyway where they were
at any given tine.

M5. GEPHARDT: Ckay. One nonent.
That's all | have.

MS. BABIN. | --

CHAI RPERSON M LLER.  Okay. D d you
want to do redirect?

MS. BABIN. | would like to --
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CHAl RPERSON M LLER  Just based on her
guesti ons.

M5. BABIN. | have two real quick
redi rect questions.

CHAl RPERSON M LLER: Ckay. Well, 1'11
| et you do that and then we will do Board
guesti ons.

MS. BABIN.  Ckay.

REDI RECT

M5. BABIN. Just to clarify, M. Koll,
could you tell us, could you identify is this a
dunpst er?

M5. GEPHARDT: Wiat? No one knows
what the witness is seeing.

CHAI RPERSON M LLER.  Are you show ng

hima picture that has been referenced as an

exhi bit?

MS. BABIN: Yes, in Exhibit 2.

CHAl RPERSON M LLER:  Ckay.

M5. BABIN. Just for the -- could you
identify --

CHAI RPERSON M LLER: Government' s
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Exhibit 2. Ckay.

MR, KOLL: So the first couple of
small units belong to the businesses -- the
office. Ch, I"'msorry, yes.

M5. BABIN: And what color is this
dunpster right here?

MR, KOLL: It's the yell ow one.

M5. BABIN: And what color is the
third one?

MR, KOLL: That's green.

M5. BABIN. Ckay. No further
guesti ons.

CHAI RPERSON M LLER: Okay. Board
guestions?

MEMBER SHORT: | have one.

CHAl RPERSON M LLER:  Yes, M. Short?

MEMBER SHORT: Good afternoon, sir.

MR KOLL: Good afternoon.

MEMBER SHORT: How | ong have you been
t here?
MR KOLL: Since March of 2014.

MEMBER SHORT: March of 2014.
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MR, KOLL: Yes, sir.

MR, KOLL: Yes, sir.

MEMBER SHORT: How often do you --
your trash picked up?

MR KOLL: Daily.

MEMBER SHORT: It's picked up dai

MR, KOLL: Yes, five days a week.

dunpsters do you have?
MR, KOLL: One dunpster and one

recycling, sir.

day you fill it up or?

woul d say our recycling is close to full and
trash is about hal fway full

MEMBER SHORT: Every day?

MR, KOLL: Average, yes.

MEMBER SHORT: On average. Well,

receptacles --

Neal R. Gross and Co., Inc.

MEMBER SHORT: Busi ness pretty good?

S

y?

MEMBER SHORT: And so you -- how nany

MEMBER SHORT: |Is that nornmally in one

MR, KOLL: Nornal average business, |

when

you find soneone that is putting trash into your
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MR KOLL: Yes.

MEMBER SHORT: -- what -- how do you
report it or do you report it or have you tal ked
with the establishnent?

MR, KOLL: W have spoken to the
est abl i shnment on nunmerous occasions. Oten when
we say soneone in the act doing it, we would try
to alert the establishment's manager on duty,
both in the kitchen as well as front of house.
Oten there was no response taken.

MEMBER SHORT: So you have seen
soneone or you have caught soneone in action.
You reported it and that's as far as it went?
You didn't call the police or you didn't take any
further actions to stop this? Knowing that if
ABRA | nspectors cone by that you are going to
have to answer for it?

MR, KOLL: Correct.

MEMBER SHORT: So you did not hi ng
el se?

MR. KOLL: W took M. Jones'

recommendati ons to | abel our receptacles
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continually trying to come to ternms with the
est abl i shnments around us and then sw tched over
to the nmetal receptacles and that has, for the
nost part, alleviated the situation, but still
not entirely.

MEMBER SHORT: Ckay. So since M.
Jones' visit, you have changed the receptacles
and your problem has kind of been taken care of ?

MR, KOLL: For the nobst part, yes,

MEMBER SHORT: So if you had done that
prior to the inspection, you probably woul dn't be
sitting here today?

MR KOLL: | can't attest to what it
woul d have been like in that situation.

MEMBER SHORT: No further questions.
Thank you.

CHAI RPERSON M LLER: Okay. Qhers?
M. Alberti?

MEMBER ALBERTI: Yes. 1I'mgoing to
cover sone ground that has been covered before,

but I'mstill not crystal clear --
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MR KOLL: O course.

MEMBER ALBERTI: -- on just what we
are looking at. So --

MR, KOLL: Yes, sir.

MEMBER ALBERTI: -- let's go to
Exhibit 2 fromthe Investigator's report. So in
the very front of that, | see a trash receptacle
with a chain going across it. Who does that
bel ong to?

MR. KOLL: | believe that belonged to
t he busi ness, the offices on the corner of 7th and
E Street. | don't knowif they actually --

MEMBER ALBERTI: Ckay. All right.
Now, as |I'mlooking at that to the left of that,
is that one or two receptacles that | see there?

MR, KOLL: | believe it is just one
directly adjacent to it.

MEMBER ALBERTI: To the left?

MR, KOLL: Correct.

MEMBER ALBERTI: Al right.

MR KOLL: Oh, I"'msorry, to the left?

MEMBER ALBERTI: To the left.
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MR, KOLL: No, that's --

MEMBER ALBERTI: [|I'mfacing it --

CHAI RPERSON M LLER.  Are you | ooki ng- -

MR KOLL: -- there is the smaller
one.

MEMBER ALBERTI: They are shorter than
the one with the chain on it?

MR, KOLL: Those | believe al so bel ong
to those officers.

MEMBER ALBERTI: So they -- and okay.
Ckay. To the right of the one that you just --

CHAI RPERSON M LLER.  Can | interrupt
for a mnute? |I'msorry. But do you not have a
pi cture of Exhibit 2 in front of you?

MR KOLL: | don't. | can kind of see
hi s.

CHAl RPERSON M LLER Do we have a
pi cture?

MEMBER ALBERTI: Ch, I'msorry. Thank
you, Ms. MIller. That will be hel pful.

CHAI RPERSON M LLER  Ckay. |If we can
make sure it's really after it.

Neal R. Gross and Co., Inc.
(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

66

MEMBER ALBERTI: That will be hel pful.
kay. And does he have all of the other
pi ctures?

M5. BABIN. Yes, he has got them now.

MS. GEPHARDT: Onh, of those other
ones?

MEMBER ALBERTI: Yes.

M5. BABIN. O ours? No, they have
been subm tted.

MEMBER ALBERTI: All right. Wll, we
will try to get himcopies of those when | get to
t hem

CHAI RPERSON M LLER. W can gi ve t hem
back if you --

MEMBER ALBERTI: Well, he needs copies
when | get to them but --

CHAl RPERSON M LLER  He needs them
nore than | do if you are going to question him
on it.

MEMBER ALBERTI: Al right. Well
"1l be short on that. So the next one down is--
it says Tenleytown Trash on it. The next one to
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the right of the one with a chain on it that is--
who does that bel ong to?

First of all, is that one receptacle
that | ooks like it has got a split hood, |id?

MR. KOLL: Yes, the receptacles al
have split |ids.

MEMBER ALBERTI: Ckay.

MR. KOLL: | don't recall if that was
ours at the tinme or not. At the first visit, as
| explained to himthat typically ours were the
first two | arge Tenl eytown dunpsters, so that not
that yell ow one, but the first two | arge ones,
but that there was no real organization to any of
the dunpsters in that alley.

MEMBER ALBERTI: So how did your staff
know whi ch ones to use?

MR, KOLL: At the tinme, they were
usi ng the one green and the one orange that were
in front. However, until we | abeled --

MEMBER ALBERTI: The one green and the
one orange. \Wat do you nean orange?

MR, KOLL: So the typical organization
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of that alley was there are --

MEMBER ALBERTI: Don't give ne colors,
because this --

MR KOLL: [|'msorry.

MEMBER ALBERTI: -- is distorted.

G ve ne positions here.

MR, KOLL: Yes. So the first large
dunpster in the location where --

MEMBER ALBERTI: Wth the chain on it?

MR KOLL: Pardon?

MEMBER ALBERTI: Wth the chain on it?

MR. KOLL: The one to the right of
t hat .

MEMBER ALBERTI: The one to the right
of that?

MR, KOLL: Yes.

MEMBER ALBERTI: Ckay.

CHAI RPERSON M LLER:  Can you -- | know
we can't see pointing in the record, but just so
that we are really follow ng you --

MR, KOLL: Certainly.

CHAI RPERSON M LLER:  -- could you show
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whi ch one you are referring to?

MR, KOLL: So typically there was this
dunpster.

MEMBER ALBERTI: Right. Wichis to
the right of the one with the chain on it.

MR, KOLL: Correct.

CHAl RPERSON M LLER:  Ckay.

MR, KOLL: Inmmediately next to that,
there was either another dunpster or our |inen
basket. There is a grease receptacle. and then
three nore dunpsters. Typically, we tried to
keep the organi zati on where there were a | arge
green dunpster next to each other, that we woul d
use and then there were the three additional
orange dunpsters that the other establishnents
used.

MEMBER ALBERTI: So this is nore of a
statenment than a question, but I1'Il pose it as a
guestion. Since you were using all of those
dunpsters, do you think that you had assuned sone
responsibility for the trash in that alley for

all of the dunpsters?
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M5. BABIN. | would like to object to
that question. He didn't state that he used al
the dunpsters. He didn't use all the dunpsters.
They only used our dunpster.

MEMBER ALBERTI: | will go back to
what he said. He said typically, they use this
first dunpster, which signals to nme that they use
ot her dunpsters if it wasn't always. So |I'm
going by the word typically. So since you only
typically used that --

MR KOLL: So it was not --

MEMBER ALBERTI: -- one, did you --

MR, KOLL: It was not always.

MEMBER ALBERTI: -- assune
responsibility for the trash in all of the
receptacl es? Sonme responsibility or shared
responsi bility?

MR, KOLL: It was not always the case
that the front dunpster was the green recycling
one that belongs to us, so it was not always used
by our establishnent.

MEMBER ALBERTI: How did you identify
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whi ch ones were your dunpster, your
establishnment's dunpster?

MR. KOLL: At the tinme, when you ar a
newer business, there was a dunpster that was
newer that came into that alley that belonged to
us and the other dunpsters that had been there
for the entirety of the others before we opened
had cl ear wear and tear and that differenti ated.

MEMBER ALBERTI: Ckay. Geat. So I'm
going to point you to your exhibit. ©Ch, geez, |
don't know, they are not nunbered, so |I'm having
troubl e here.

CHAl RPERSON M LLER: There are nunbers

at the top
MEMBER ALBERTI: They are nunbered?
MEMBER SHORT:  Yes.
MEMBER ALBERTI: |'ve got two nunbers
here.
CHAI RPERSON M LLER: At the very top?
MEMBER SHORT: It's cut off at the
very top

MEMBER ALBERTI: So -- oh, | see.
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t hi s?
MS. BABI N:
| didn't get a copy,

and ook at it.

MS. BABI N:

MS. BABI N:

describe it for you.
| i ds open, piled high

bags to the |eft of

pi cture?

MR, KOLL:

Representative for the

so |

CHAI RPERSON M LLER

VEMBER ALBERTI

VEMBER ALBERTI

it,

appears to be a different col or dunpster,

| i ght er col ored dunpster

VEMBER ALBERTI
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i censee, which nunber is

| believe that's No. 2.

woul d have to wal k up

CHAl RPERSON M LLER: Okay. This is
Exhi bit No. 1.

MEMBER ALBERTI: Ckay. So this is No.
27?

Correct?
Correct.

Ckay.

That's No. 1.

So No. 2 and I'11
It's a dunpster with both
with trash. There is trash
to the right of it
a
Do you have that
sir?

Is this it,

Yes. Does t hat | ook
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| i ke the receptacle that you woul d have believed
to be yours?

MR KOLL: It is simlar.

MEMBER ALBERTI: Your establishnents?

MR KOLL: The front of it is |abeled
with the other establishment's nanme on it.

MEMBER ALBERTI: So it's not your
establ i shnent s?

MR, KOLL: No, the one next to it is.

MEMBER ALBERTI: No, the -- it | ooks
like it's kind of colored green there. The one
piled high with trash.

MR, KOLL: Yes, sir, this was --

MEMBER ALBERTI: Does that |ook Iike
the one that you identified which would probably
be yours?

MR KOLL: It is a simlar style.

MEMBER ALBERTI: Does that |ook Iike
the one? Does it appear to you to be the one
that is in question in Exhibit 2? The one to the
right of the receptacle with the chain?

MR, KOLL: No, those are different.
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CHAI RPERSON M LLER: Government' s

Exhi bit 27?

MR KOLL: At the time --

CHAI RPERSON M LLER  Excuse ne. Are
you --

MEMBER ALBERTI: Are they different?

CHAI RPERSON M LLER  Governnent's
Exhi bit 27?

MEMBER ALBERTI: The Governnent's
exhi bit.

CHAl RPERSON M LLER:  Ckay.

MR KOLL: So on Governnent's Exhibit
2, all the dunpsters in the alley were plastic.
The --

MEMBER ALBERTI: Oh.

MR, KOLL: -- pictures that we
submtted were after that, after we had sw t ched
to metal receptacles.

MEMBER ALBERTI: So I'ma little stuck
on this. You know, we knew we had t he newer
recept acl es.

MR, KOLL: Um hum
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MEMBER ALBERTI: So is that the only
way you have identified then? Your receptacle?

MR, KOLL: (No audi bl e answer.)

MEMBER ALBERTI: So the one in Exhibit
2, again and maybe | asked this, you believe that
t hat was your receptacle?

CHAl RPERSON M LLER: Wi ch exhibit?

MEMBER ALBERTI: Governnent's Exhi bit

CHAl RPERSON M LLER:  Ckay.

MEMBER ALBERTI: Do you believe that
t hat was your receptacle?

MR, KOLL: | did believe it nmay have
been, because the --

MEMBER ALBERTI: Because what?

M5. BABIN. Order.

MR KOLL: Because of the order that
we typically kept the receptacles in. But at the
tine, as | nmentioned, we did not have them
| abel ed, so it was not as clear as it was
af t erwar ds.

MEMBER ALBERTI: So in any of these
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ot her pictures, do any of the pictures that you--
that the applicant has shown, are any of those
receptacles for your establishnment?

MR, KOLL: Only the ones that are
| abel ed Parti san.

MEMBER ALBERTI: Ch, okay. So Exhibit
No. 1, is Partisan trash?

MR KOLL: Yes. And that was our
receptacle with not our trash init.

MEMBER ALBERTI: You didn't put any
trash in there?

MR. KOLL: None of the trash at the
time of that picture was ours.

MEMBER ALBERTI: Do you know what tine
this was taken?

MR KOLL: | don't. | have a
ti mestanp on the picture on ny phone.

MEMBER ALBERTI: Do you know if it
woul d have been expected that you woul d have put
sone trash in there given the tine of day?

MR KOLL: If it was later in the

eveni ng, we probably -- we may have had a bag or
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two in there, but everything that is shown in
that picture is not ours.

MEMBER ALBERTI: How often do you
enpty trash? Wen is the first tine during the
day that you enpty trash from your establishnment
into these receptacl es?

MR KOLL: When we receive -- the
first time that trash will go -- trash or
recycling?

MEMBER ALBERTI: Trash.

MR, KOLL: Trash. As soon as they are
built, which on a slow day can be later in the
afternoon or evening. |If it's on a busy day, it
coul d be after brunch or |unch

MEMBER ALBERTI: Al right. But we
don't know what tinme of day this is, the picture?

MR KOLL: Correct. It was taken at
ni ght, but | don't have the actual tine.

MEMBER ALBERTI: How do you know it
was taken at night?

MR, KOLL: | renenber taking it, but

it's -- but we were not open at that tinme of the
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day. In the norning, it would still be light.

MEMBER ALBERTI: Are you telling ne
you believe it is night, only because the
background i s dark?

MR, KOLL: It's an open air outlet, so
| ight would be present if it was during the
nor ni ng.

MEMBER ALBERTI: Yes, well, I'"'mnot a
very good photographer. | often get pictures
i ke that nyself where | can't tell whether it is
| i ght or dark.

M5. BABIN. [I'mgoing to object to the
guestion, because | --

MEMBER ALBERTI: "Il withdraw ny
remar ks.

M5. BABIN. Ckay. He did not say --

MEMBER ALBERTI: But --

M5. BABIN. -- that was the only
reason he thought it was nighttine.

MEMBER ALBERTI: So we have an
obj ection to ny question.

CHAI RPERSON M LLER.  Onh, are you
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asking for a ruling on that?

MEMBER ALBERTI: | don't know.

CHAI RPERSON M LLER | thought you
j ust noved on.

MEMBER ALBERTI: Well, you can respond
to it or not.

CHAl RPERSON M LLER: Like | said --

MEMBER ALBERTI: | didn't nove on

CHAl RPERSON M LLER:  All right.

MEMBER ALBERTI: | did not nove on.
| did not ask another question.

CHAI RPERSON M LLER | understand t hat
she obj ected because she thought you
m scharacterized his answer and his answer was
fair for the record and | heard himas well say
that the -- he gave two reasons for renenbering
one was the way the picture |ooks, so it's dark.
And that he recalled taking the picture in the
ni ghtti me, though he doesn't recall what day it
was.

MEMBER ALBERTI: Ckay.

CHAI RPERSON M LLER: |s that correct?
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MEMBER ALBERTI : |
guestions right now.
CHAlI RPERSON M LLER

Menbers? M. Silverstein?
MEMBER S| LVERSTEI N:
of questions, M. Koll.

MR, KOLL: Yes, sir.
MEMBER S| LVERSTEI N:

| guess it's Exhibit 1,

80

MR KCOLL: Yes, ma'am

CHAl RPERSON M LLER: Ckay. And the
attorney was concerned about --

MEMBER ALBERTI: Al right.

CHAl RPERSON M LLER: - -
m scharacteri zati on.

MEMBER ALBERTI: Al right.

CHAl RPERSON M LLER: Ckay. |Is that
all right for the record?

MEMBER ALBERTI :  Yes.

CHAl RPERSON M LLER:  All right.

MEMBER ALBERTI: Ckay.

CHAI RPERSON M LLER.  Ckay. Moving on.

have no further

Any ot her Board

| have a couple

The photo here,

Parti san trash only.
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MR, KOLL: Yes, sir.

MEMBER SI LVERSTEIN: How do you know
that this trash in here is not yours?

MR KOLL: The itens that were inside
so there are --

MEMBER SI LVERSTEIN: Look at the
picture and tell nme what itens and why.

MR, KOLL: Yes, sir. The Blue Bell
lce Creamreceptacle on the far right of the
dunpster in the trash bag, that is not a product
t hat we have ever carried. The broken down beer
case of Pabst Blue Ri bbon is another itemthat we
have never carried. There are nunerous paper
items and the other clear trash bags on top al so
do not belong to anything at our restaurant.

MEMBER SI LVERSTEIN:  The clear trash
bags? You do not use clear trash bags?

MR, KOLL: W use them for recycling
only, not for trash.

MEMBER SI LVERSTEIN: Is it possible
then that sone stuff at the bottomof this could

have been yours that is not visible?
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MR, KOLL: Yes.

MEMBER SI LVERSTEIN:  But you are
saying that the --

MR, KOLL: It's possible.

MEMBER SI LVERSTEIN: -- things that
are visible on the top, it is your sworn
testinony that this does not -- this is not your
stuff?

MR KOLL: Al of the visible trash is
not ours.

MEMBER SI LVERSTEIN:  Now, in
Governnment Exhibit 2, which is the trash
dunpsters in the alleyway --

MR, KOLL: Yes, sir.

MEMBER S| LVERSTEI N: the one in the
back - -
MR, KOLL: Yes, sir.

MEMBER S| LVERSTEI N

- is that yours?
MR, KOLL: No, sir.
MEMBER SI LVERSTEIN: Can you descri be
what is init? D dyou see it? D d you know

what was there at the tine?
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MR, KOLL: | renenber wal ki ng trough
the alley with M. Jones and pointing out all of
the trash that was fromthe other establishnents
that was overflowing while | was trying to
explain to himthe situation that we were in
where we were -- where the other establishnment
was continuously using all of the dunpsters.

MEMBER SI LVERSTEIN: So it is your
testinony that everything that -- there is no
roomin the top of that one for anything.

MR KOLL: Correct.

MEMBER SI LVERSTEIN. So if they had
any nore trash, where would it -- where mght it
have gone?

MR, KOLL: Al right. | presune that
it would have ended up in the additional
dunpsters that are also in that alley or
eventually spill out all over the alley.

MEMBER SI LVERSTEIN:  No further
guesti ons.

CHAl RPERSON M LLER: Others? M.

Jones?
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MEMBER JONES: Thank you, Madam Chair.
| just want to make sure |I'm understandi ng the
guestions. The exhibits that were subnmtted by
your representative are Defendant's Exhibits 1, 2
and 3, the photographs of Partisan trash cans,
etcetera. You took these pictures?

MR, KOLL: Yes, sir.

MEMBER JONES: You did. Do you have
any information, and pl ease excuse nme if this has
been covered al ready, but do you have any

i nformation of exactly when these pictures were

t aken?

MR, KOLL: | can get exact tine
stanps. | can pull the photo up on ny phone
and --

MEMBER JONES: How far after, roughly,
Cct ober 22nd, how many days, weeks, nonths after
that were they taken?

MR, KOLL: | believe | started taking
the pictures a week after is first visit on the
22nd.

MEMBER JONES: Then --
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MR KOLL: And | continued to take
pi ctures docunenting the situation through March
of 2015. This one with the plastic dunpster had
been within that first nonth before we were able
to switch over to the nmetal dunpsters.

MEMBER JONES: So when you say this
one with the plastic dunpster, Exhibit 1, 2 or 3?

MR KOLL: Exhibit 2.

MEMBER JONES: Exhibit 272

MR, KOLL: Exhibit 2 with the plastic
dunpsters | abeled Partisan Trash Only. It would
have been in that first nmonth, nonth and a hal f
before we were able to switch entirely over to
nmetal trash cans.

MEMBER JONES: Ckay. So within a
nmont h of October 22nd?

MR KOLL: | believe so.

MEMBER JONES: Ckay. And do you
happen to have Exhibit 1 fromthe Governnent?
Excuse me, Exhibit 2?

MR, KOLL: Yes, sir.

MEMBER JONES: So if | renenber
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heari ng your testinony correctly, you are saying
that you identified -- well, excuse ne. D d you
i dentify any dunpster as being a dunpster that
you used as noted in the picture in Exhibit 2?

MR, KOLL: | explained to him--

MEMBER JONES: No, no, no. D d you
identify -- not in your conversations with him
Had you identified today any dunpster in this
phot ograph, Exhibit 2, that you used on that
eveni ng, on COctober 22nd?

MR, KOLL: We nay have used one in
that picture, but I -- as | said, there was no
organi zation of those dunpsters at the tine. And
we did our best to --

MEMBER JONES: So how did you
identify? D d you dunp any trash on COctober 22nd
at any point during that day?

MR, KOLL: Yes, sir.

MEMBER JONES: COkay. You have no idea
by | ooking at this photograph what dunpster you
dunped trash into?

MR, KOLL: | don't personally dunp
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trash. We do our best to use the sanme ones when
they are avail abl e and not overfl ow ng.

MEMBER JONES: Ckay. So you have no
firsthand know edge of what goes on in the back
all ey where the trash receptacles are outside of
t he few phot ographs that you have taken, because
that's not your duty?

MR, KOLL: | work closely with the
kitchen to make sure that we are trying to
establish systens so that we were controlling the
situation. W also --

MEMBER JONES: Well, what did that
entail? So you are not personally supervising
trash dunpi ng, correct?

MR, KOLL: Correct.

MEMBER JONES: So you are not
personal |y supervising and ensuring that the
dunpsters are not overflow ng, that the dunpsters
are secure, that the dunpsters are closed. And
if you are, how does that process work?

M5. BABIN. |'mgoing to object

because | don't think that's --
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CHAl RPERSON M LLER: Ckay. Okay.
It's okay to like raise concern, but | have to
say you are probably objecting to Board Menber's
guesti ons naybe too nuch. W have to be a
little --

MS. BABIN.  Ckay.

CHAI RPERSON M LLER:  -- you know, but
what is --

MEMBER JONES: What's the basis of
your objection?

M5. BABIN. | believe that you are
m sconstruing what he is saying. He has not
testified that he has no interaction with trash.
He al so has -- he was not shown the dunpster on
the night of this. This is a picture he was
shown. So | think his lack of clarity about this
dunpster is in relation to the fact that it was a
phot ograph and that he did not wal k through the
dunpsters with M. Jones personally on Cctober
22nd.

MEMBER ALBERTI: He just stated --

MS. BABIN. As M. Jones testified.
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MEMBER ALBERTI: -- that --

M5. BABIN:. M. Jones said that he
didn't -- | believe the testinony on the record
is that they did not walk in the alley when he
canme out to do the advisenent. The picture is
fromthe advisenent, not fromthe first visit.

Is that -- that's correct? | believe if you
check the record that is correct.

MEMBER JONES: That's fine. | don't
understand why that is a basis for objecting to
the question that | asked for clarity of whether
or not he dunped or your establishnent dunped any
trash on that evening and into what dunpster they
dunped trash.

M5. BABIN. M only objection is |
don't think that you can ascertain the answer to
your question based on the photographic evidence
and that's what he is referring to when you are
stating that question.

MEMBER JONES: | disagree with that.

MS. BABIN.  Ckay.

MEMBER JONES: But I'Il leave it to
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the Chair to make an assessnent.
CHAl RPERSON M LLER: That's fine.
MEMBER JONES: |If you can |look at this
phot ograph and tell nme that you have no idea what

your trash receptacles are?

M5. BABIN. | didn't say he had no
idea. | said that he had -- because he -- this
was a photograph and not an -- he was not

actually present when --

CHAl RPERSON M LLER:  Ckay.

M5. BABIN. -- the photograph was
t aken.

CHAl RPERSON M LLER:  All right. Wy
don't we let the witness clear this up, because
think that as far as | can tell even fromthis
col l oquy, there is confusion about this picture
and whether or not you actually -- | hope this
what you referenced, M. Koll, whether or not you
actually went out that night wwith M. Jones to
| ook at the trash cans and identify your trash
cans or whether you only | ooked at Exhibit 2 on a

di fferent day.
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MR. KOLL: The evening that he showed
me the picture?

CHAI RPERSON M LLER.  The eveni ng he
showed you the picture, okay.

MR, KOLL: Was when we wal ked t hrough
the alley to --

MEMBER JONES: When you wal ked t hrough
the alley?

CHAl RPERSON M LLER:  Ckay.

MR. KOLL: The evening that he showed
me the picture.

CHAl RPERSON M LLER:  Was that --

MEMBER JONES: You wal ked t hrough the
alley? | just want to make sure |'m hearing you
correctly.

MR, KOLL: Yes, sir.

MEMBER JONES: Ckay. So --

MEMBER SI LVERSTEIN: M. Jones? The
eveni ng he showed you the picture which may not
have been the evening that he took the picture?

MR, KOLL: That's right.

CHAI RPERSON M LLER R ght.
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MEMBER JONES:  Ah.

MEMBER SI LVERSTEIN. |'msorry, M.
Jones.

CHAl RPERSON M LLER:  But that's --

MEMBER JONES: That's fine.

MEMBER SI LVERSTEIN: Go ahead.

MEMBER JONES: 1'll wait for the
Chai r.

CHAl RPERSON M LLER: That's fine. Go
ahead. | think that point was clarified then

that he did walk through with M. Jones the night
t hat he gave you his advi senent.

MR KCOLL: Yes, ma'am

CHAI RPERSON M LLER:  But not the night
that he took the picture.

MR KCOLL: Yes, ma'am

CHAI RPERSON M LLER: Okay. Go ahead,
M. Jones.

MEMBER JONES: Ckay. When you wal ked
through the alley --

MR, KOLL: Yes, sir.

MEMBER JONES: -- with M. Jones, did
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you identify a receptacle that you had been using
to house your waste on that day?

MR, KOLL: Yes, sir.

MEMBER JONES: Ckay. |Is that
receptacle physically shown in this picture from
Exhi bit 27?

MR KOLL: It nmay be.

MEMBER JONES: It may be?

MR, KOLL: As --

MEMBER JONES: How would you identify
it to nmake a nore definitive answer?

MR, KOLL: The two receptacles that
were newer with --

MEMBER JONES: How do you identify
sonet hi ng as bei ng newer?

MR. KOLL: They showed | ess wear and
t ear.

MEMBER JONES: Less wear and tear?

MR, KOLL: Yes, sir.

MEMBER JONES: Ckay. Can you discern
fromthis photo in Exhibit 2 whether or not there

is a famliar | ooking receptacle?
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MR KOLL: No, | cannot.

MEMBER JONES: You cannot. Ckay. How

is your staff, the individuals that are
responsi bl e for the disposing of the trash, how
are they definitively know -- how do they have
definitive know edge that they are disposing them
in the right trash cans?

MR KOLL: We showed them which
receptacles were ours and then we do periodic
foll owups to make sure that the alley is
relatively clean.

MEMBER JONES: What's a periodic
foll owup | ook Iike?

MR, KOLL: It's sporadic. | attenpt
to do it on a couple of days a week just to check
t hrough to nake sure that our trash receptacles
are always cl ean around them

MEMBER JONES: So there could be a
period of two to three days before you |lay eyes
on whet her or not you are in conpliance?

MR KOLL: It is possible.

MEMBER JONES: Ckay. So the picture
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that you were shown that was taken on Cctober 22nd
by I nvestigator Jones, is this typical of what

you woul d have expected to see during any one of
your periodic inspections of the alley?

MR, KOLL: At the tinme, yes.

MEMBER JONES: COkay. The picture that
you took on Exhibit 2, | believe, of the
defendant's exhibits, you are saying -- is this
your receptacle, the plastic receptacle? Exhibit
2, defendant.

MR KOLL: This one here?

MEMBER JONES: |'msorry. This
Exhi bit 2.

MR, KOLL: I'msorry. So the plastic
ones in the back of the picture, in the back of
t he ot her?

MEMBER JONES: So |I'm | ooking at
Exhi bit 2.

MR, KOLL: Yes, sir.

MEMBER JONES: And can you tell ne
whi ch receptacl es are yours?

MR. KOLL: Yes. The one that is -- so
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the one in the center of the picture.

MEMBER JONES: Wat color is it?

MR KOLL: Geen.

MEMBER JONES: G een. Are the lids up
or down?

MR, KOLL: The lids are up.

MEMBER JONES: The lids are up?

MR, KOLL: Yes, sir.

MEMBER JONES: Ckay. And --

MR, KOLL: In front of that container,
there is a |label with the name of another
establ i shnment.

CHAI RPERSON M LLER Wi ch exhibit are
you | ooki ng at?

MR KOLL: This one here.

CHAI RPERSON M LLER.  Ch, you are
| ooki ng at your Exhibit 2.

M5. BABIN. May | approach him and

clarify?

MEMBER JONES: No.

CHAI RPERSON M LLER. Wl |, you can't
coach him but if there -- no, you can't --
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MEMBER JONES: No.

CHAI RPERSON M LLER  She can't coach
him but if you need --

M5. BABIN. No, | said can | clarify
t he picture?

CHAl RPERSON M LLER: -- to go over
there, it's fine.

MEMBER JONES: |' m asking questions.
What do you need to clarify about the questions
that |1' m aski ng?

M5. BABIN: | think he is
m sunder st andi ng whi ch dunpster you are referring
to.

MEMBER JONES: |'masking -- this is

Exhibit, fromthe defendant, 2, is it not?

M5. BABIN. | can't keep track. Yes,
it's our exhibit. | would |ike to be able to
look at it a little nore closely. | don't have

it.
MEMBER JONES: You don't have copies
of your exhibit? |'msorry.

M5. BABIN: No, | --
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MEMBER JONES: Dee Dee, would you m nd
provi di ng her copies of her exhibits?

M5S. BABIN. Thank you.

MEMBER JONES: Defendant Exhibit 2.

MR, KOLL: Yes.

MEMBER JONES: The dunpster that you
identified as being yours is a green dunpster?

MR, KOLL: No, sir.

MEMBER JONES: Wth the |ids open?

MR, KOLL: No, sir.

MEMBER JONES: Ckay. \Which dunpster
s yours?

MR. KOLL: The orange one | ocat ed next
to it.

MEMBER JONES: The orange one | ocated
next to it?

MR, KOLL: Yes, sir.

MEMBER JONES: Ckay. And that's the
one where the Iid is closed?

MR, KOLL: Yes, sir.

MEMBER JONES: Ckay. And the intent

of you taking this picture of soneone else's
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dunpster is to highlight what specifically?

MR. KOLL: To show that after we
| abel ed and took the steps that M. Jones asked
us to take, there were continued i ssues that were
resenbling of the issues that he saw, that were
not related to our establishnent.

MEMBER JONES: So, okay. I'ma little
confused or maybe it's just nme. So this picture,
Exhibit 2 of you froma defendant's standpoint,
this is representative of the corrected action
that you took after neeting with M. Jones?

MR, KOLL: Sir, we took steps with our
receptacles and after that, there were continued
i ssues simlar to ones that he saw that were
related to a different establishnent.

MEMBER JONES: Are you --

MR KOLL: So I --

MEMBER JONES: -- indicating that you
are saying that the Exhibit 2 from Cctober 22nd,
fromthe Governnment's standpoint, that M. Jones
confused what were your receptacles and that you

are pointing out in your exhibit that this is --
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MR, KOLL: |'msaying --

MEMBER JONES: -- really your -- you
are a good actor because you are representing
here that this is soneone's trash that was
overflowng with the lids up?

MR, KOLL: |'m saying that when there
was | ess organi zation and clarity to which
dunpster was which, that it was easily confused.
And that once we were able to | abel and identify
our dunpsters nore clearly and take the
precautions that he recomended we take, that
there was still continued incidents closely
relating to the ones that he saw that were not
due to our establishnent.

MEMBER JONES: So the Exhibit 2, on
Cct ober 22nd - -

MEMBER SI LVERSTEIN: Wi t.

MEMBER JONES: Yes.

MEMBER SI LVERSTEIN:  Woul d you answer
that again? |1'm-- ny eyes are crossed.

MR KOLL: Correct. He told us to

take certain precautions to keep the confusion --

Neal R. Gross and Co., Inc.

100

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

to prevent any confusion with the receptacles,

whi ch we took those precautions. There were
continued issues with overflow ng trash, trash on
the ground in the alley, receptacles that have

| i ds open that were not related to our
establ i shnent.

MEMBER SI LVERSTEIN:  Thank you. |'m
sorry, M. Jones.

MR KOLL: That's --

MEMBER JONES: That's fine.

MEMBER SI LVERSTEIN: Go ahead.

MEMBER JONES: | can go? All right.
So on the Exhibit 2 fromthe Governnent, do you
have that in front of you?

MR, KOLL: Yes, sir.

MEMBER JONES: So there is a trash
receptacle with a chain around it, which you have
identified as not bel onging to your
establishnment. You are very clear that that is
not yours?

MR KOLL: Correct.

MEMBER JONES: Ckay. But you are very
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uncl ear as to whether or not any -- which of

t hese other receptacles to the right or further
back in the alley you are actually using or

bel ong to you?

MR, KOLL: Correct.

MEMBER JONES: You are very uncl ear on
that. So you have no idea as to whether or not
your enpl oyees --

M5. BABIN. (Objection.

CHAl RPERSON M LLER: This is his
t esti nony.

MR KOLL: | think | nmade it clear
t hat --

MEMBER JONES: Well, are you clear
t hat your enpl oyees were using the right
recept acl e?

MR. KOLL: W took the best steps
possi bl e.

MEMBER JONES: Wat does that nean?

MR KOLL: W indicated which
dunpsters bel onged to our establishnment to our

staff and we took steps to nake sure that they
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wer e usi ng those receptacles.
MR, KOLL: But you don't -- you can't
see those receptacles in this photograph?
MR KOLL: At the tine of the --
VEMBER JONES: No, no. Can you see

themin this photograph?

MR KOLL: | don't know which one is
ours.

MEMBER JONES: You have no idea.
kay. Is it possible that your receptacle is not

visible in this photograph?

MR, KOLL: It's possible.

MEMBER JONES: Ckay. So it could be
in the far vista end of the alley, in the dark
part of the alley that you can't see underneath
t he outside conpressor unit that is hanging
above?

MR, KOLL: It is possible.

MEMBER JONES: It's very possible?

MR, KOLL: It is possible.

MEMBER JONES: COkay. Did you think to

express that detail to the Investigator when you
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wal ked through the alley?

MR, KOLL: At the tinme of speaking
with M. Jones, it -- we wal ked through and it
seened like a very quite honestly casual
conversation about the situation that was in the
alley and the steps that we needed to take to
correct it.

MEMBER JONES: COkay. Did you clearly
identify on the tinme that you wal ked t hrough the
al l ey which receptacles were yours?

MR, KOLL: Yes.

MEMBER JONES: You did when you wal ked
t here?

MR, KOLL: Yes, sir.

MEMBER JONES: Ckay. Did you review
t he photo that he took on Cctober 22nd when you
wal ked through the alley?

MR, KOLL: Previously when we were in
the restaurant at the sane tine.

MEMBER JONES: At the sane tine.

MR, KOLL: Yes.

MEMBER JONES: That sane day?
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MR, KOLL: Yes, sir.

MEMBER JONES: Ckay. Did you point
out to Investigator Jones who indicated clearly
what he was there for that the receptacl es that
are showi ng up in this photograph weren't the
ones that you identified when you wal ked t hrough
the alley?

M5. BABIN. (Objection. | believe this

guesti on has been asked and answered sever al

ti mes now.

MR KOLL: | told him--

CHAl RPERSON M LLER: Okay. Wit a
second.

MR, KOLL: Ckay.

CHAI RPERSON M LLER  There is an
obj ecti on.

M5. BABIN:. | believe the witness has
-- the guestion has been asked several tines and
answer ed.

MEMBER JONES: Wat was the answer?

M5. BABIN:. The answer was that while

he is aware of which dunpsters are ours when they
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are present | ooking at the dunpsters, he cannot
wi th any anmount of certainty say whether or not
this dunpster on this night was ours.

However, because of the order in which
t he dunpsters were in, he thought that it was
possible it was ours.

MEMBER JONES: That's not the question
that | asked. | asked himif he clearly --

M5. BABIN. | believe you asked himif
he was certain --

MEMBER JONES: | asked himif he
clearly identified --

M5. GEPHARDT: (bjection. She is
testifying. This is not the way it is supposed
to go. Sorry.

CHAl RPERSON M LLER:  She was
clarifying that -- she was characterizi ng what
she thought her witness said.

M5. GEPHARDT: And | was just hearing
her answering a question.

CHAI RPERSON M LLER: | didn't hear any

new testinony. But is there sone new point,
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because | think we are kind of going over the
sanme ground. |s there a new point that hasn't
been answer ed?

MEMBER JONES: Did the witness answer
the question |I just asked?

CHAI RPERSON M LLER.  Way don't you
rephrase it and I'Il --

MEMBER JONES: |'Il just restate it.

CHAl RPERSON M LLER:  Ckay.

MEMBER JONES: Did you clearly
identify to Investigator Jones when you wal ked
through the alley that the receptacles that he
showed you of the picture that he took on Cctober
22nd were not visible or pictured in the picture
that he showed you on Cctober 22nd when you wal ked
t hrough the alley?

MR, KOLL: Wien we wal ked t hrough the
alley, | pointed out, | physically pointed out
whi ch dunpsters were ours, which were, at the
tinme, in the location of the one that was in
guestion in his photograph.

MEMBER JONES: What does that nean?
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So the one that was in question? Wich is the
one that was in question in the photograph?

MR, KOLL: In Exhibit 2 --

MEMBER JONES: Yes.

MR KOLL: -- there is the one he said
claimed is -- belongs to Red Apron.

MEMBER JONES: Ckay. Wich one is
t hat ?

MR. KOLL: That is the green dunpster
with the |id open.

MEMBER JONES: Ckay. And that's in
Exhibit 2, Governnent's Exhibit 2?

MR, KOLL: Yes, sir.

MEMBER JONES: |s that the one that is
directly to the right of the one that is chai ned?

MR, KOLL: Yes, sir.

MEMBER JONES: Ckay.

MR, KOLL: And when we wal ked t hrough,
| explained to himthat typically we try to keep
t he dunpsters that belong to us in those
| ocati ons. However, there was not an

organi zation to the dunpsters and they often were
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either switched around or used by ot her
establ i shnent s.

MEMBER JONES: So you say typically
that's where your dunpster would be? D d you
have any reason to believe that that wasn't your
dunpster because that's typically where it is?

MR, KOLL: Oher than not seeing it
t hat ni ght, no.

MEMBER JONES: And you didn't see it
that night? That night being on Cctober 22nd?

MR KOLL: Not there.

MEMBER JONES: Because that's not one
of the nights that you did your periodic
i nspection?

MR, KOLL: No, it was not.

MEMBER JONES: Ckay. And if you could
hel p me understand Exhibit 3? Is this -- this is
Def endant Exhibit 3.

MR, KOLL: Yes, sir.

MEMBER JONES: | think I'mjust now
under standi ng the sequence. So are you saying in

t hi s phot ograph, did you take a picture -- well,
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what are you taking -- what is this picture
representative of?

MR, KOLL: Again, | was establishing
that the reason he was citing the dunpster was
the trash on the ground, the open receptacles was
not associated with our establishment. And that
while there was | ess clearly defined systens with
the receptacles at the tine of the original
pi cture, that when -- once we were able to
clearly identify then and switch over to the
nmetal receptacles as he suggested, that there was
a nore clear issue with the existing -- | nean,
with the dunpsters that were still in that alley.

MEMBER JONES: I n Exhibit 3 though,

t he dunpster | abeled Partisan Trash, is that your
recept acl e?

MR, KOLL: Yes, sir.

MEMBER JONES: The one that is
i mMmedi ately to the left of it in Exhibit 3, is
t hat your receptacle?

MR, KOLL: No, sir.

MEMBER JONES: Ckay. |s there any
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correl ation between Exhibit 2 and Exhibit 3?

MR, KOLL: One is sinply showi ng the
recycling receptacle, that is not ours. And then
one is --

MEMBER JONES: So which one is show ng
the recycling receptacl e?

MR. KOLL: The green one. Exhibit 2
is showi ng trash overflowi ng froma green
recycling receptacle that is labeled with a
di fferent establishnment.

MEMBER JONES: Ckay. So that green
recycling receptacle is not yours?

MR KOLL: Correct.

MEMBER JONES: In Exhibit 2
i medi ately to the right of the green recycling
receptacle, is that receptacle, is that trash can
yours, the orange one?

MR, KOLL: Yes, sir.

MEMBER JONES: It is?

MR, KOLL: Yes, sir.

MEMBER JONES: |s that the sanme orange

receptacle that is on Exhibit 3 |abeled Partisan
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Trash?

MR, KOLL: Yes, sir.

MEMBER JONES: Ckay. Help ne
understand why it is that in Exhibit 3
i medi ately to the |l eft of the orange trash
receptacle there i s anot her orange receptacle
with black lids, but in Exhibit 2 your trash
receptacle inmediately to the left of that is the
green recycling from another establishnment. Do
you have nultiple trash cans?

MR KOLL: | don't understand the
guestion, sir.

MEMBER JONES: How nmany trash
receptacl es do you have?

MR. KOLL: One orange trash
receptacle, one green recycling receptacle.

MEMBER JONES: Ckay. You have one
green recycling receptacle and one trash that is
orange, correct?

MR, KOLL: Yes, sir.

MEMBER JONES: Ckay. So in Exhibit 3,

you have already testified that that orange trash
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contai ner that has Partisan Trash on it is yours.

MR, KOLL: Yes.

MEMBER JONES: And you only have one,
based on your testinony. So this is the only
one?

MR, KOLL: Yes, sir.

MEMBER JONES: Ckay. Immediately to
the left of that trash receptacle, what do you
see?

MR. KOLL: Anot her orange trash
recept acl e.

MEMBER JONES: Ckay. |In Exhibit 2,
you indicated and testified that the orange trash
receptacle that is imediately to the right of
the green recycling bin is your trash receptacle.

MR, KOLL: Yes.

MEMBER JONES: What do you see
i medi ately to the |l eft of your orange trash
recept acl e?

MR, KOLL: A green recycling --

M5. BABIN. (Objection. | don't think

this is rel evant.
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MR. KOLL: -- receptacle.

M5. BABIN. M. Koll is not stating
t hese pictures were taken on the sane day.

MEMBER JONES: | clearly understand.
So I"'mtrying to understand.

M5. BABIN. |'m objecting because |
don't understand the rel evance of your question.
The green trash dunpster is not the one that is
al l eged to have been taken in this case.

MEMBER SI LVERSTEIN: Wl --

CHAI RPERSON M LLER.  Ckay. Could you
clarify? 1 understand, you know, that there may
be a lot of interruption here, M. Jones, but

this has gone on a long tine. And so --

MEMBER JONES: Well, 1'Il tell you
what, 1'Il tell you what --

CHAl RPERSON M LLER:  -- if this --

MEMBER JONES: -- |'ve gotten enough

f eedback to understand what ny vote is, so |I'm
fine. Thank you.
MEMBER SHORT: Madam Chair, | have one

| ast questi on.
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CHAl RPERSON M LLER: M. Short?

MEMBER SHORT: Sir, you testified
earlier that you get your trash picked up once
every day?

MR KOLL: It's either five or six
days a week, but, yes.

MEMBER SHORT: You said -- you
testified earlier when | asked you, | said how

often do you get the trash picked up --

MR, KOLL: | apol ogi ze, | m sspoke.
MEMBER SHORT: -- and your answer was?
MR KOLL: It's daily. | cannot

honestly renmenber off the top of ny head there
are sone days in which it --

MEMBER SHORT: Ckay.

MR KOLL: | believe it is, but | --

MEMBER SHORT: Now, you said al so
since this inspection you had that is causing us
to be here today --

MR, KOLL: Yes, sir.

MEMBER SHORT: -- you haven't had any

nore probl ens because you corrected it, correct?
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MR. KOLL: W have taken steps to
correct it and it has alleviated nost of the
situation.

MEMBER SHORT: Ckay. And you al so
testified that before M. Jones came, you saw
peopl e putting trash into your receptacles and
you didn't call the police. You didn't nake any
conplaints. |Is that correct?

MR, KOLL: We conplained with the
ot her establishment. We didn't feel that it was
necessary to bring in -- make it a legal matter.

MEMBER SHORT: Alt hough you knew t hat
that trash was causing rats, vermn and those
other things in the alley, you did not call
anybody to conpl ai n?

MR. KOLL: Those were existing before
our establishnment opened.

MEMBER SHORT: So they were acceptable
to you?

MR, KOLL: No, sir.

M5S. BABIN. (Objection.

MEMBER SHORT: | just asked a
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guestion. | think he should really answer it,
Madam Chai r.

CHAl RPERSON M LLER:  Ckay.

VEMBER S| LVERSTEI N: Excuse nme, Madam
Chair?

CHAl RPERSON M LLER:  Yes?

MEMBER SI LVERSTEIN: The Board has a
right to ask the questions it w shes to ask.

M5. BABIN. |'mobjecting. |
under stand t hat.

MEMBER SI LVERSTEIN: It is not -- you
may obj ect much nore freely to what --

MS. BABIN. Ckay.

MEMBER SI LVERSTEIN: -- the Gover nnent
asks. W are here to determine. W are not here
to prosecute.

M5. BABIN: | was under the
under standi ng that the questions had to be of a
certain form but | apol ogize.

MEMBER SHORT: No problem And
| astly, do you have records of what your trash

collections are? Do you keep a record? | know
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you pay your bills. It should say on your
contract you have your trash picked up. So if
soneone were to go to your business right now or
tonorrow, you could provide that on, forgive ne,
Oct ober 22, 2014, you could provide a contract
showi ng that you were -- that you had regul ar
trash pi ckups?

MR, KOLL: Yes, sir.

MEMBER SHORT: Ckay. Thank you, Madam
Chair. That's all | have.

CHAl RPERSON M LLER: Others? M.
Rodri guez?

MEMBER RODRI GUEZ: Yes, sir. You said
you tal ked to your nei ghbors about the problen?

MR, KOLL: Yes, sir.

MEMBER RODRI GUEZ: What was their
reaction?

MR KOLL: It was dism ssive.

MEMBER RODRI GUEZ: What was it?

MR KOLL: Dism ssive.

MEMBER RODRI GUEZ: Dism ssive. And

you nean they blew you off, right?
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MR, KOLL: Yes, sir.

MEMBER RODRI GUEZ: All right. Ckay.
They didn't pay attention to you, right?

MR, KOLL: No, sir.

MEMBER RODRI GUEZ: So then what did
you do?

MR, KOLL: W continued to try to
rai se the concerns with higher ups in the
establishrment, including contacting their
di rector of operations. And then, at that point,
| believe -- | don't recall who it was from
Governnment, but there was sonmeone who canme by and
collected all of the businesses in that area that
had a national comrunity mneeting about that
outl et.

MEMBER RODRI GUEZ: And after that,
what happened?

MR. KOLL: They namde recommendati ons
for all businesses to follow the sane steps that
we had al ready made, the recomendations from M.
Jones.

MEMBER RODRIGUEZ: Did they -- did the
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situation inprove?

MR, KOLL: It has inproved. Al of
the dunpsters in that alley are now netal
recept acl es.

MEMBER RODRI GUEZ: Ckay. dad to hear
that. That's all | have, Madam Chair.

CHAI RPERSON M LLER: Okay. Qhers?
Okay. Just to clarify a few things, okay. You
tal ked about the trash can in question in Exhibit
2, which has trash show ng, exposed to the
environment. OCkay. And | just want to nmake sure
| understand your testinony. So |I'mgoing to try
to characterize it and you can tell me if I'm
m st aken.

My understanding is that fromthis
photo you say that you can't be sure it's your
dunpster, because there are several that | ook the
same way. Sone are green, sone are orange. They
are hard to differentiate, except you
differentiated based on the fact that yours
| ooked newer, but you can't tell that fromthis

photo. |s that correct?
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MR KOLL: Correct. Yes, nm'am

CHAl RPERSON M LLER: And that the
night of the -- that this photo was taken by M.
Jones, he didn't have any interaction with you?
He didn't cone tell you that there is a problem
in your alley and take you to |l ook at it?

MR, KOLL: | can't recall which day --
if he came in on the sane day that he took the
picture, so | believe he testified that he cane
in three days later on the 25th to show us.

CHAI RPERSON M LLER  Ckay. Wen you
first opened your restaurant and got trash
receptacles, did you get them from DCRA? Were
did you get them fronf

MR KOLL: | don't recall. | wasn't
in charge of the original setup of the trash
pi ckup.

CHAI RPERSON M LLER:  Okay. | only ask
t hat question because M. Jones advi sed you to
get nmetal ones, which are better.

MR KOLL: Um hum

CHAl RPERSON M LLER:  And | am j ust
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wonder i ng whet her anyone had advi sed you
originally to get that type of --

MR, KOLL: | did not set up the
original contract, so |I'mnot sure if there was
any original advisenent.

CHAI RPERSON M LLER.  And why are the
nmetal ones better?

MR KOLL: The -- fromwhat we were
told, rodents can still lift the plastic lids if
there is any crack or gap in the lids, whereas
the netal ones can seal conpletely shut and are
heavy enough that they can prevent any rodents
fromgetting in.

CHAl RPERSON M LLER  So how about the
probl emwi th ot her establishnents putting trash
i n your receptacle? How does that -- does that
address that problenf

MR, KOLL: | can only speak
anecdotal ly, but that they are difficult to lift
and thus it creates nore of a conscious effort to
open one and once they are | abeled, it becones a

little bit clearer as to which one is which.
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CHAI RPERSON M LLER Okay. And does
your alley have a problemw th respect to only
limting a certain nunber of trash receptacl es?
| nean, if there were nore mght there not be
t his probl en?

MR, KOLL: There is limted space.

Whet her it is one nore could fit in there, |I'm
not -- | nmean, maybe. | mean, there is certainly
limted space. It is quite full, if not totally
full

CHAI RPERSON M LLER: So on the one

hand | heard you say that things are a | ot

better.

MR, KCOLL: Yes, ma'am

CHAl RPERSON M LLER: If this kind of
trash situation -- if this is the trash situation

is the result of overflow, too nuch trash for
nunber of containers or track how did that get in
the container? Do you know?

MR KOLL: | do not.

CHAI RPERSON M LLER.  Okay. D d you

have conpl ai nts about your trash before M. Jones
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visited you?

MR. KOLL: Not that we were aware of.

CHAI RPERSON M LLER  So | believe the
statute tal ks about taking reasonable efforts,
but what kind of reasonable efforts do you think
that you took before this incident or, you know,
up to -- | know you have taken -- there has been
a lot of testinony about reasonable efforts that
you have taken afterwards. Getting the netal
receptacles for one. What do you think is a
reasonabl e effort before to contain the trash?

MR. KOLL: 1In as nuch as trash
di sposal, which | think anyone can do. You know,
he pointed it out to our staff to nmake sure they
were using the receptacles that were ours. Made
sure that everyone was diligent about keeping
trash solely in the orange one and recycling only
in the green one.

Maki ng sure that they understood al
boxes had to be broken down and fl attened.
Maki ng sure that all trash made it into the

receptacles, that it was not left, you know, on
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the ground or outside the door to the restaurant.
Maki ng sure that everything was cl osed and the
dunpsters were pushed up against the wall.

CHAI RPERSON M LLER:  If you have a
situation where it was overflowing like this,
could you call the trash earlier for pickup?

MR, KOLL: | don't know. Those again
have -- all of the trash buildup occurs at night.
CHAl RPERSON M LLER:  Yes.

MR KOLL: | typically will see it at
this point after 10:00, 11:00, 12:00 at night.

So an earlier trash pickup may --

CHAI RPERSON M LLER  What tinme does
the trash get picked up?

MR KOLL: Between 7:00 and 10:00 in
t he norni ng.

CHAI RPERSON M LLER Okay. kay. Any
ot her questions?

Al right. So and | know that this is
your first time before this Board and stuff, so |
wanted to tell you now that you do have a chance

to ask questions related to Board questions. So
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if there are any questions that you want to ask
that, you know, m ght clear up certain concerns
you had about, you know, questions from --

M5. BABIN. Are we procedurally first
or after the Governnent?

MS. GEPHARDT: |'msorry?

CHAI RPERSON M LLER: Do they go first
or afterwards. | think that --

M5. BABIN. | just have -- | can ask
guesti ons.

CHAl RPERSON M LLER:  She will wap it
up. You can go next. And it's your w tness,
yes.

REDI RECT

MS. BABIN. Did w -- M. Koll, did
you --

CHAl RPERSON M LLER:  Just related to
t he Board questi ons.

MS. BABIN. Ckay.

CHAl RPERSON M LLER  Li ke redirect.

M5. BABIN: | believe it's rel ated.

CHAl RPERSON M LLER  Ckay.
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M5. BABIN. Do you believe or can you
state whether or not our enployees, you believe
our enpl oyees put trash in our dunpsters only or
any adj acent dunpsters that do not belong to us?

MR, KOLL: They are instructed to only
use the dunpsters that we said are ours.

M5. BABIN. In the picture -- | just
want clear up, |'mseeking to clarify exhibit --
Def ense Exhibit No. 1. After you took the
picture, did you |leave the trash can in this
stat e?

MR KOLL: No. | closed the lids and
tried to clean up the area.

M5. BABIN. Ckay. And one final
guestion. What color was our trash dunpster?

MR. KOLL: Trash has al ways been
orange. Recycling has always been green.

M5. BABIN:. No further questions.

CHAl RPERSON M LLER:  Ckay.

MS. GEPHARDT: No, no further
guesti ons.

CHAI RPERSON M LLER.  Ckay. Thank you
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very much. You actually can sit down now over
t here.

MR, KOLL: Ckay.

CHAI RPERSON M LLER:  Thank you very
much. Al right. | think that takes us to
cl osi ng.

M5. GEPHARDT: Ckay. Ladies and

gentl enen of the Board, we have gotten wildly off
course here today this afternoon. This is just a
very narrow case. Let's just go back to the
char gi ng docunent.

The chargi ng docunent says on one

128

particul ar date,

Cct ober the 22nd at,

approxi matel y,

1:30 a.m the Investigator was

nonitoring D Street.

He was wal ki ng towards your

establishment to the garbage area.

He observed

several rodents running fromthe area and out of
t he al |l eyway.

Once arriving at the garbage
coll ection area, the Investigator observed that

your establishnent housed an open trash

receptacle that contained an overflow of trash
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that spilled out onto the ground. A closer | ook
reveal ed that several rodents were observed
exiting the trash contai ner.

That's it. Cctober 22nd. W are not
tal ki ng about what they did afterwards. W are
not tal king about renedial nmeasures or, you know,
the things that they have done to rectify the
matter. And you know, | comend for whatever
have heard here today, | do commend the fact that
t hey have taken steps and taken action, but just,
pl ease, renenber we are -- all we are talking
about here is this charge on this date.

The Government has proved by a
preponderance of the evidence that this is, in
fact, true. You heard the testinony of Earl
Jones that he took the photograph of the alley on
t hat night of Cctober the 22nd and at sone point
he went in with his iPad and showed M. Koll the
picture. And he said, please, identify for ne
which is your dunpster. And M. Koll positively
identified that first open dunpster w th garbage

overflow ng comng out the top with the |lid open
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You heard M. Koll as the hearing went
on and | urge you to, please, go back and read
the transcript, he changed his story. He then
said well, I"mnot really sure if it was our
dunpster. It could have been. You know, maybe.
But when | was aski ng hi mquestions and when |
asked M. Jones questions, it was very clear that
he identified that dunpster. And that dunpster
had garbage on top, overflowing, the |lid was open
and it was not in the state that it was supposed
to be.

As | said, the photos submtted by the

defense, they are just not relevant. They are

just not. They are not dated. | nean, anything
but Cctober 22nd it doesn't matter. It doesn't
matter. That's not -- we only have to prove that

t hi s happened on Cctober the 22nd.

So again, like |I said, the fact that
t hey have taken these renedi al neasures, |
commend them  And hopefully, you know, they
won't have to be here again in the future.

And then the final thought | would
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|ike to convey to the Board today is that even if
that trash on top was the establishnent down the
street or the establishnent next door, it is
still your responsibility to take care of your
recept acl e.

So if that neans taking that garbage
and throwing it back in their garbage can, you
are doing your job. You are taking care to keep
your -- what is it to keep your environment of
your establishnent clean, free of litter. So
j ust because sonebody, you know, throws their

gar bage on top of your dunpster, you can't sit

there and say oh, well, that wasn't my garbage,
so it's not my fault. It's not the way it works
inlife.

So anyway, as | said, the Governnent
has proven by a preponderance of the evidence
that the licensee in this case has commtted
Charge 1, which is failing to take reasonabl e
measures on Cctober the 22nd to keep their
al l eyway and trash receptacle free of litter.

And | urge you to find the |Iicensee
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guilty in this case. Thank you.

CHAI RPERSON M LLER. Ckay. Thank you.

M5S. BABIN. Thank you, | adies and
gentl enmen of the Board. | want to thank you for
your patience with our |ack of procedural
knowl edge for the Board hearing.

First, I would like to say that we do
not believe that the only issue for the evening
i s whether or not on that nonent that
| nvesti gator Jones cane out that dunpster was
overflowng. W think there are nore issues
here.

But to answer that point, | do not
bel i eve that the prosecution has proven beyond
the standard for the purposes of this hearing
that that was our dunpster. W -- M. Kol
testified that our dunpster was orange. The
dunpster that is overflowing is green. M. Koll
did not go outside and -- on the night that these
pi ctures were taken and identify the dunpster.

At that point in tinme, the dunpsters

were not narked so that an outsider would know
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whi ch dunpster was ours. However, M. Koll did
testify that we did know whi ch dunpsters were
ours, based on a distinction that you can see
clearly in the photos between the ol der beat-up
dunpsters and the newer dunpster that we had
havi ng been a busi ness open for a very short
period of tine at this nonent.

Al t hough | do not believe that
anyt hi ng that has been presented can show
anyt hing other than that M. Koll was honest in
his assessnent to say |'"mnot going to say it
wasn't our dunpster, it could have been our
dunpster, but he never said unequivocally that
t hat dunpster was ours, because he was not
present when this picture was taken and the
picture is not that clear.

The second point that | think is
really inportant to understand i s whether or not
we took reasonable care to nmake sure that our
dunpsters were clean. And | think that it is
cl ear that Red Apron had protocols, had standards

and that we routinely stuck to those standards
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and that many tinmes, as M. Koll has testified,
after we had ceased and desisted for the night,
t hat our nei ghbors would go into our trash, put
their trash in there and leave it as is. And
that -- those dunpings occurred after we were
closed. And that we took a |lot of steps to
prevent them from doing that, but that it is not
real ly reasonable to expect us to have to be out
there at, you know, wee hours of the norning when
t he other businesses are still open and police
their trash policies.

However, we did to a ot of -- nmke a
| ot of efforts at that point, which | think
really speaks to the heart of the case here and
that is why this is inportant to us as |icensees
is that it matters trenmendously to us that the
al l eys are cl ean.

MEMBER SI LVERSTEIN:  Say agai n,
pl ease?

M5. BABIN. Pardon?

MEMBER SI LVERSTEIN: Say agai n?

MS. BABIN:. | said it matters
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tremendously to us that this alley is clean. And
while we did not notify the police, possibly
because we didn't really think -- know -- were
not aware it was a police matter, M. Koll took

a lot of steps to attenpt to have the situation
resol ved that were ignored by the managers and
their own negligence.

And, you know, | think it's
unreasonabl e to expect us to have to station
sonebody by the dunpsters after hours to nake
sure that they are not continuing to do what is
an illegal activity, which is to dunp into
sonebody el se's dunpster.

Now, | -- you know, we -- in
retrospect, the thing we did not do prior to the
hearing, prior to neeting M. Jones was contact
the police. And that's really the only thing
that you can say that we are cul pable of, at this

poi nt .

W went to a lot of effort and | think

M. Koll has denonstrated that even though we

have really continued to take care of our
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dunpsters, they are continuing to act badly. And
under the standard you are proposing, we could
theoretically continue to be liable for their
trash and that's sonmething that is not attenable
as a business owner to hear that we will continue
to be responsible for the bad actions of our
nei ghbors.

So | would say that Red Apron has been
-- M. Koll testified that we rarely ever fill
t he dunpster nore than two-thirds of the way
full. This was not our trash. W took efforts
to renediate their bad actions. And finally that
| don't think it is abundantly clear that the
trash receptacle on the night of was necessarily
ours.

| don't think that that has been
proven. W don't like to dodge responsibility,
so M. Koll has been pretty clear that he is not
going to tell you it was ours or theirs, because
we did respond regardl ess of whose dunpster that
was in the night.

So we woul d appreci ate your
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considering those factors. It is very inportant
to us and our record with the ABRA that we be
recogni zed for the actions that we take as
| i censees and we are very clean and responsi bl e
| i censees as i s evidenced by the abundance of
steps we have taken before and after the visit
from M. Jones, Inspector Jones. So thank you
very much

CHAI RPERSON M LLER.  Ckay. Thank you.
So that concludes this case. |'mgoing to close
t he record.

Okay. W also ask if the parties want
to file proposed findings of facts and
concl usions of |aw or waive their right to do so?
It's ararity that that happens, but that's a
right.

M5. GEPHARDT: W waive our right.

M5. BABIN. W waive our right as
wel | .

CHAI RPERSON M LLER. Ckay. Then the
Board is going to deliberate in closed session on

this and issue an order within 90 days. The
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transcript will be out probably wthin 30.

MS. BABIN. Ckay.

CHAI RPERSON M LLER:  So thank you.
kay. So I'mgoing to take a vote by Board
Menbers with respect to holding a closed neeting
to deliberate.

As Chai rperson of the Al coholic
Beverage Control Board for the District of
Col unbi a and in accordance with DC O ficial Code
Section 2-574(b) of the Open Meetings Act, | nove
that the ABC Board hold a cl osed neeting for the
pur pose of deliberating and consulting with

counsel on Red Apron Butchery case, Case No. 14-

CwVP- 00706.

|s there a second?

MEMBER SHORT: Second.

CHAl RPERSON M LLER: M. Short has
seconded the notion. 1'll now take a roll cal

vote on the notion before us now that it has been
seconded.
M. Brooks?

MEMBER BROCKS: | agree.
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CHAl RPERSON M LLER: M. Al berti?

MEMBER ALBERTI: | agree.

CHAI RPERSON M LLER: M. Rodri guez?

MEMBER RODRI GUEZ: | agree.

CHAl RPERSON M LLER:  Ms. M ler
agr ees.

M. Silverstein?

MEMBER SI LVERSTEIN: | agree.

CHAl RPERSON M LLER: M. Short?

MEMBER SHORT: | agree.

CHAl RPERSON M LLER:  And M. Jones?

MEMBER JONES: | agree.

CHAl RPERSON M LLER: Okay. So the
notion passes by a vote of 7-0-0. So the Board
will hold that closed neeting in the ABC Board
pursuant to Section 2-574(b) of the Open Meetings
Act and issue a decision within 90 days.

Wait a mnute. | have to close this
case. However, | do have on ny calendar, if |I'm
not m staken, another case dealing with the sane
| ssue.

M5. BABIN. | thought we had agreed to

Neal R. Gross and Co., Inc.
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hear them toget her.

MEMBER ALBERTI: No. | nean, we only
saw evi dence for one case.

CHAI RPERSON M LLER:  So what |'m goi ng
to do, unless you can tell me sonething right
now, | note it has been a long case, | think we
will take a 10 m nute break and you can confirm
wi th each other and see how you want to proceed,
but, you know, maybe sone evi dence can be noved
into this case or whatever, but they are two
separate cases.

Al right. So we will let you all
tal k about that and the Board will recess and
come back at 3:50. W have one other case for
this afternoon also. | have a feeling that nay
be a little delayed, The Stadium is after yours.

Ckay. Thank you.

(Wher eupon, the Show Cause Hearing in

t he above-entitled matter was concluded at 3:41

p.m)

Neal R. Gross and Co., Inc.

140

(202) 234-4433 Washington DC www.nealrgross.com




A

a.m9:14 128:14
ABC11:8 13:3 14:1
19:20 24:2,22
28:17 30:15
138:11 139:15
abilities 39:22
able 41:13,18,21
42:19 43:11 47:3
51:7 85:4,13
97:17 100:9 110:9
above-entitled
140:19
above-referred
11:16 18:8 38:18
48:2 54:11
ABRA1:22 5:7,7
7:9 9:562:16
137:2
abundance 137:5
abundantly 136:13
acceptable 116:18
accumulate 14:6
act62:7 136:1
138:10 139:17
action 62:12 99:10
129:10
actions 62:15 136:6
136:12 137:3
activity 135:12
actor 100:3
actual 35:3 77:18
addition 41:3
additional 69:14
83:16
additionally 17:14
address 49:12
122:17
adjacent 7:4,6
51:18 52:12,15
64:17 127:4
Administration 9:1
administrative 5:10
admit 18:2
admitted 17:17
47:17 57:19,19
advised 16:2 19:11
19:12 21:9,11

(202) 234-4433

22:1121:19 122:1

advisement 16:5
16:10 18:15,22
19:3 25:6 89:5,6
92:12 1225

advising 30:22

afternoon 3:4 8:3,4
8:15,16 60:17,18
77:13 128:9
140:15

agree 138:22 139:2
139:4,8,10,12

agreed 139:22

agrees 139:6

Ah92:1

ahead 18:20 92:6
92:10,17 101:11

air 78:5

Alberti 1:17 24:6,13
24:16,20 25:1,12
25:13 26:4,8,15
26:17,22 27:3,15
63:19,20 64:2,5
64:13,18,20,22
65:2,6,10,19 66:1
66:7,10,15,20
67:7,15,20 68:2,5
68:9,11,14,17
69:4,17 70:5,12
70:14,22 71:9,15
71:17,22 72:8,12
72:14,22 73:4,7
73:10,14,18 74:6
74:9,15,19 75:1,4
75:8,11,15,22
76:6,10,14,18
77:3,10,15,19
78:2,8,14,17,20
79:2,5,8,10,21
80:4,7,10,12,14
88:21 89:1 139:1
139:2 140:2

Alcoholic 1:2,13,13
8:22 138:7

alert 62:8

alleged 114:9

alleging 44:10

alleviated 63:4

116:2
alley 7:4,10 10:20
14:19 16:13,19
21:14 24:17 25:7
30:7,19 34:2,3
40:14 58:6 67:14
68:1 69:21 71:5
74:13 83:2,17,18
87:589:4 91:6,8
91:14 92:20 94:10
95:4 101:4 102:3
103:14,15 104:1,6
104:10,17 105:7
107:12,16,18
110:13 116:14
120:3 121:6 123:2
129:16 135:1
alleys 134:17
alleyway 2:11 11:1
11:312:12 13:1
15:7 17:1,3 19:14
20:10 27:12 30:14
58:15 82:13
128:18 131:21
allow 23:19
amount 106:2
ANC-2C1:7 3:13
ANCs 10:1
anecdotally 122:19
answer 62:17 75:3
79:14,14 89:16
93:11 100:19
105:20,21 107:4
115:11 117:1
132:13
answered 105:9,19
107:3
answering 106:20
anticipate 3:8
anybody 116:15
anyway 17:14
131:16
apologies 23:21
apologize 115:10
117:19
appear 73:19
appears 72:18
applicant 76:2

Neal R. Gross and Co., Inc.
Washington DC

141

appreciate 136:22
approach 45:8
96:18
approximate 44:7
approximately 9:14
37:10 128:14
April 33:22
Apron1:6 2:11 3:11
3:19 4:13 9:9,13
10:10,22 11:7
12:11,11 13:2
15:2 17:2 18:12
21:1,4,10 22:9
27:7 32:12,16,20
32:20,21 33:1
34:9,21 37:17
38:22 43:557:1
108:6 133:21
136:8 138:13
Apron's 13:6 22:2
37:22
ar71:3
area9:19 22:19
119:13 127:13
128:16,17,20
argue 49:9,13
arriving 128:19
ascertain 89:16
asked 11:7 26:1
40:11 57:2 75:5
89:11 99:3 105:9
105:18 106:8,8,9
106:11 107:5
115:8 116:22
130:7
asking 36:13 79:1
97:8,10,14 130:6
asks 117:15
assessment 90:1
133:11
assign 21:7
assigned 21:9
associated 17:2
26:2 54:18 110:6
assume 70:14
assumed 8:9 32:3
69:20
assuming 26:5

www.nealrgross.com




atmosphere 14:10
attempt 39:18
42:21 94:14 135:5
attempted 42:16
attenable 136:4
attention 119:3
attest 63:14
attorney 4:22 80:3
audible 75:3
authenticate 44:6
available 41:20
87:2
average 61:15,19
61:20
aware 58:4,9,11,14
105:22 124:2
135:4

B

B-A-B-I-N4:1

Babin 3:6,18,18 4:1
4:1,2,4,7,9 5:7
6:12 7:17 18:1
20:21 21:3,12
22:3,5,8,11,14,17
23:7,11,14,17,21
25:4,9 29:7,10,13
29:16,20 31:12,15
31:20 32:9,14,19
33:4,7,11,15,17
33:20 34:1,8,12
34:16,21 35:4,7
35:10,15,20 36:2
36:12,15 37:1,8
37:10,12,15,19
38:21 39:6,17
40:4,8,17,20
41:15 42:1,8 43:1
43:13,20 44:4,9
45:8,19 46:12,19
47:5,11,14,19
49:9,13 50:17
51:3,8,14,17,22
52:4,8,11,14,18
53:1,10,14,18
54:7,14 55:9,17
58:19,22 59:3,8
59:10,18,20 60:5

(202) 234-4433

60:8,11 66:4,8
70:172:3,11,13
75:16 78:12,16,18
87:21 88:6,11,22
89:2,15,21 90:6
90:11 96:18 97:4
97:11,16,22 98:3
102:9 105:8,17,21
106:9 113:21
114:2,6 116:21
117:9,13,17 126:4
126:9,15,19,21
127:1,7,14,18
132:3 134:20,22
137:18 138:2
139:22

back 12:20 21:7
66:14 70:5 82:16
87:4 95:15,15
102:3 128:10
130:2 131:7
140:14

background 78:4

bad 136:6,12

badly 136:1

bag 76:22 81:10

bags 36:22 38:1,3,8
55:11,15,16 72:17
81:14,17,17

based 59:1 89:17
113:4 120:20
133:3

basically 5:13 6:1

basis 54:20 88:9
89:10

basket 69:10

beat-up 133:4

beer 38:10,11,14
38:14,16 81:11

behalf 4:21

believe 3:4 17:12
18:14,21 30:7
45:1 46:9 56:7
64:10,16 65:8
72:3 75:5,11,13
78:3 84:19 85:17
88:11 89:3,7 95:7
105:8,17 106:9

109:5 115:16
119:11 121:9
124:3 126:21
127:1,2 132:8,14
133:8

believed 73:1

Bell 35:20 81:8

Bells 36:20

belong 28:7 34:8
34:12 39:16 50:18
60:3 64:9 65:8
67:2 81:15 102:4
108:20 127:4

belonged 21:4,17
21:18 22:19 23:4
40:12 56:22 64:10
71:5102:21

belonging 101:18

belongs 37:16
51:19,20 70:20
108:6

best 39:21,22 86:14
87:1102:17

better 18:3 121:20
122:7 123:13

beverage 1:2,13,13
9:1 36:20 138:8

beyond 132:14

biggest 13:22

bills 118:1

bin 55:1 113:15

bit 33:6 35:1 122:22

black 55:15 112:7

blame 21:7

blew 118:22

block 10:3,7 45:2

Blue 35:11,17,20
36:20 81:8,12

Board 1:2,13 5:6,21
6:21 12:7,9 17:19
25:12 29:5 37:20
41:1 46:21 56:19
59:6 60:13 80:16
88:3 117:7 125:20
125:22 126:18
128:8 131:1 132:4
132:6 137:21
138:4,8,11 139:14

Neal R. Gross and Co., Inc.
Washington DC

142

139:15 140:13
bottom 81:21
boxes 54:21 124:20
break 140:7
breakfast 43:7 55:2
briefly 6:18
bring 26:20 39:3

54:7 116:11
brings 7:14
broken 38:13 54:22

81:11 124:20
Brooks 1:18 138:21

138:22
brought 55:7
brown 36:21
brunch 77:14
building 1:14 55:2
buildup 125:8
built 77:12
bulk 30:19
burden 5:12
business 34:13,17

34:20 40:22 60:20

61:2,15 64:11

71:4 118:3 133:6

136:5
businesses 36:16

42:2 43:4 45:2 .4

60:3 119:13,19

134:10
busy 77:13
butcher 33:1 35:4
butchery 4:13

10:10 35:2 138:13
Butchery/The 1.6

3:11 9:10

Cc

C-O-N-T-E-N-T-S
2:1

calendar 139:19

call 3:8 7:20,22
62:14 116:7,14
125:6 138:18

called 8:7 32:1

camera56:6

cans 39:4,15,21
54:18 84:5 85:14

www.nealrgross.com




90:20,21 94:7
112:10

cardboard 38:10,13

care 63:8 131:4,8
133:19 135:22

carried 35:18 81:11
81:13

carry 35:11,15,17
38:10,17

case 1:8 3:10,10,14
3:14 5:13,17,22
6:21 7:8 12:7
17:11 31:7,9,11
38:10,14 49:5
52:2 70:18 81:12
114:9 128:10
131:18 132:1
134:14 137:10
138:13,13 139:19
139:20 140:3,6,10
140:14

cases 3:5,8 5:2
140:11

casual 104:4

caught 62:12

Cause 1:6 7:14
140:18

causing 115:18
116:13

ceased 134:2

center 96:1

certain 10:13 37:20
100:22 106:10
117:19 123:3
126:2

certainly 68:21
123:8

certainty 106:2

chain 15:14 64:8
65:7 67:1 68:9,11
69:5 73:21 101:17

chained 108:15

Chair 84:1 90:1
92:8 114:21 117:2
117:5 118:10
120:6

Chairperson 1:14
1:17 3:3,7,21 4:2

(202) 234-4433

4:5,8,10,15,18 5:1
5:8 6:9,13,15,19
7:15,19 8:2,12
11:20 12:1,5 16:7
16:12,14 17:12,18
17:22 18:2,5
20:19 25:11 27:18
27:21 28:4,10,21
29:3,9,21 30:3
31:3,6,10,14,18
32:6 33:5,8,13,16
35:13 36:4,7,10
36:13 37:9,14
38:11,15 44:8,16
45:10,13,20 46:3
46:8,13,17 47:9
47:12,16,22 48:8
48:12,15,21 49:11
50:15 52:7,10,13
53:11,16,19 54:1
54:4,9 55:19 56:9
56:13,17,20 58:20
59:1,5,15,19,22
60:13,16 63:18
65:3,12,17,21
66:13,17 68:18,22
69:7 71:13,19
72:6,10 74:1,4,7
74:11 75:7,10
78:22 79:3,7,9,12
79:22 80:2,5,8,11
80:13,16 83:21
88:1,7 90:2,10,13
91:3,9,12,22 92:4
92:9,14,17 96:13
96:16,21 97:2,6
102:10 105:12,15
106:16,21 107:6,9
114:11,17 115:1
117:3,6 118:11
120:7 121:2,11,18
121:22 122:6,14
123:1,11,15,21
124:3 125:4,9,13
125:17 126:7,11
126:17,20,22
127:19,22 128:4
132:2 137:9,20

138:3,7,17 139:1
139:3,5,9,11,13
140:4

chance 125:21

changed 63:7
130:3

characterize
120:13

characterizing
106:17

charge 48:7 121:16
129:12 131:19

charging 128:11,12

check 89:8 94:15

Chrissy 1:21 4:21

circumstances
53:2

citation 15:22 16:2
16:16

cited 7:13

citing 110:4

claimed 108:6

clarification 46:20

clarified 92:10

clarify 21:12,15
46:4,18 59:10
96:19 97:4,9
114:12 120:8
127:8

clarifying 106:17

clarity 88:16 89:11
100:7

clean 94:11,17
127:13 131:10
133:20 134:17
135:1 137:4

clear 25:2,4 29:8
38:1,3,7 50:12
53:8 55:16 63:22
71:8 75:20 81:14
81:16,17 90:14
101:19 102:12,14
110:12 126:2
127:8 130:7
133:16,21 136:13
136:18

clearer 122:22

clearly 41:11

Neal R. Gross and Co., Inc.
Washington DC

143

100:10 104:8
105:3 106:8,12
107:10 110:7,10
114:4 133:4
clears 27:16
close 17:6 39:4,6
39:22 61:16
137:10 139:18
closed 15:14,16
39:8 49:22 55:1,8
87:19 98:19 125:2
127:12 134:6
137:21 138:5,11
139:15
closely 87:8 97:18
100:12
closer 129:1
closer-in 13:1
closest 13:8,10
closing 2:3,3 41:8
128:6
CMP-00706 138:14
coach 96:22 97:2
Code 6:22 138:9
collected 119:13
collection 128:20
collections 117:22
colloquy 90:16
color 40:4 51:8,14
55:11 60:5,8
72:18 96:2 127:15
colored 72:19
73:11
colors 68:2
Columbia 1:1 138:9
combined 43:4
come 15:2 26:20
37:21 54:9 62:16
63:1 121:5 140:14
coming 21:6 57:14
129:22
commend 129:8,9
130:20
committed 131:18
communicating
25:15
communication
41:4

www.nealrgross.com




community 119:14
complain 116:15
complained 116:9
complaint 44:11
complaints 9:22
116:8 123:22
complete 23:20
31:7 49:1
completely 39:15
53:8 122:11
compliance 94:20
comply 42:2 50:7
complying 50:8
components 32:22
compressor 103:16
concern 88:2
concerned 15:18
22:1 23:5 80:3
concerns 119:8
126:2
concluded 140:19
concludes 137:10
conclusion 37:21
conclusions
137:14
confident 27:4
confirm 140:7
confused 99:8,21
100:8
confusion 90:16
100:22 101:1
conscious 122:20
consider 43:2
considering 137:1
consulting 138:12
contact 42:15,16
44:17 135:16
contacting 119:9
contain 124:11
contained 128:22
container 7:12
27:22 96:10 113:1
123:19 129:3
containers 41:20
45:6 46:22 47:3,4
52:19 123:18
containment 15:11
content 50:20

(202) 234-4433

continually 63:1
continue 50:7
52:16 136:3,5
continued 42:6
44:14 52:14 85:1
99:4,13 100:12
101:3 119:7
135:22
continuing 52:17
135:11 136:1
continuously 83:7
contract 118:2,5
122:4
control 1:2,13,13
28:22 45:3 138:8
controlled 19:13
controlling 9:20
87:10
conversation 22:20
25:21 30:12 104:5
conversations
30:17 86:7
convey 131:1
copies 12:6 37:3
66:11,15 97:20
98:2
copy31:12 72:4
cornbread 36:19
corner 34:15 64:11
correct 3:5,6 12:3
22:8,9,17 35:9
42:22 45:17 48:18
58:2 62:18 64:19
69:6 72:10,11
77:17 79:22 83:11
87:14,15 89:7,8
100:21 101:21
102:5 104:7
111:13 112:19
115:22 116:2,8
120:22 121:1
corrected 99:10
115:22
correctly 86:1
91:15
correlation 111:1
corridor 11:3
counsel 8:7 32:1

57:19 138:13
County 40:21
couple 26:3,9 60:2

80:18 94:15
course64:1 128:9
cover 63:21
covered 63:21

84:10
CR1:7
crack 122:10
Cream 35:20 36:21

81:9
creates 122:20
Cross 2:5 20:19

55:19
cross-exam 5:21
CROSS-EXAMIN...

20:20 55:21
crossed 100:20
crystal 63:22
culpable 135:18
cured 52:5,9
curiosity 13:19
currently 34:2

35:10 47:4
cut71:20

D

D1:7 3:12 9:19
10:3 128:15

D.C1:14 6:22

daily 61:6,7 115:12

dark 78:4,11 79:17
103:14

date 12:17 37:6
43:17 44:6,7
48:18 49:3,5
128:13 129:12

dated 48:6,13 57:20
130:14

dates 45:22 48:19
48:22

day 55:6 61:14,18
76:20 77:5,12,13
77:16 78:1 79:19
86:17 90:22 93:2
104:22 114:3
115:4 121:7,8

Neal R. Gross and Co., Inc.
Washington DC

144

days 43:7 61:8
84:17 94:15,19
115:6,14 121:10
137:22 139:17

DC 138:9

DCRA 121:13

dealing 10:12
139:20

decision 139:17

Dee 98:1,1

defendant 95:10
97:15 98:4 109:18

defendant's 84:4
95:8 99:9

defense 47:21
53:15 127:9
130:13

defined 110:7

definitive 93:11
94:6

definitively 94:5

delayed 140:16

deliberate 137:21
138:6

deliberating 138:12

deliveries 54:21

demonstrated
135:21

demonstrates
49:15

depictive 50:20

depicts 45:9

describe 47:7
72:15 82:20

Description 2:10
2:14

desisted 134:2

detail 103:22

determine 21:3
117:15

detrimental 43:11

different 9:20 72:18
73:22 74:6 90:22
99:15 111:10

differentiate 120:19

differentiated 71:8
120:20

difficult 42:14

www.nealrgross.com




122:19

diligent 124:16

dinner 43:7 55:3,4

DIRECT 2:5 8:13
32:8

directly 51:1 64:17
108:15

director 119:10

disagree 89:20

discern 93:20

discovering 40:20

discuss 40:1 58:9

discussed 39:12

discussion 25:18

dismissive 118:18
118:20,21

disposables 34:20
34:22

disposal 52:9
124:13

dispose 39:14 43:9
43:12

disposing 38:22
94:4,6

distinction 133:3

distinguish 20:22

distinguishing
55:12

distorted 68:5

District 1:1 14:1,13
138:8

document 38:19
44:13,20 128:11
128:12

documenting 46:10
85:2

documents 6:2
11:17 18:9 48:3
54:12

dodge 136:17

doing 62:7 131:8
134:7

DONALD 1:18

door 51:1 125:1
131:3

due 100:14

duly 8:8 32:2

dump 52:9 86:16

(202) 234-4433

86:22 135:12
dumped 86:21
89:12,12,14
dumping 19:21
28:18 87:14
dumpings 134:5
dumpster 2:15,15
13:5,8 15:3,6,6,20
16:19,21 19:14,22
19:22 20:6,11
21:4,21,22 22:2,6
24:9,22 28:18,19
29:10,17 39:2,18
40:5,6,7,10,11
42:4 43:3 46:21
47:8,8 49:16,18
49:20 50:5,12
52:12 53:7 58:13
59:12 60:6 61:11
68:8 69:3,9,13
70:4,7,1971:1,2,4
72:15,18,19 81:10
85:3,7 86:3,3,8,20
88:14,17 89:13
97:12 98:6,7,11
99:1 100:8 106:3
108:9 109:4,6
110:4,15 114:8
120:17 127:15
129:20,21 130:5,8
130:8 131:12
132:10,16,17,18
132:20 133:1,5,12
133:13,14 135:13
136:10,20
dumpsters 10:15
11:2,413:2 14:4,8
14:22 15:9,13
16:22 17:3 19:19
20:22 21:8,11,17
21:18 22:22 23:1
23:4 24:3,11
25:16,17 26:1,3,9
27:11 30:15,16
34:1,3 40:16,17
40:22 41:2,6,7,10
44:18 47:7 49:21
50:14,18 51:3,6,9

51:11 52:15 53:3
53:6 61:10 67:11
67:14 69:11,15,20
69:22 70:3,3,8
71:6 74:13 82:13
83:7,17 85:5,11
86:13 87:18,18,19
88:19 100:10
102:21 105:22
106:1,5 107:19
108:20,22 110:13
120:3 125:3 127:3
127:4,6 132:21
133:2,5,20 135:10
136:1

duty 62:8 87:7

E

E64:12
E-A-R-L 8:20
E-X-H-I-B-I-T-S 2:8
Earl 1:22 2:5 7:22
8:6,19 129:15
earlier 39:13 115:3
115:8 125:6,12
easily 100:8
effective 52:20
effort 45:2 122:20
124:11 135:20
efforts 28:22 43:2
50:7,11 124:4,5,8
134:13 136:11
egregious 23:6
either 69:9 109:1
1155
else's 98:22 135:13
employees 102:8
102:15 127:2,3
empty 77:4,5
encouraged 44:19
ended 83:16
ensure 1:10 5:3 7:3
49:21 50:11
ensuring 87:17
entail 87:13
enter 17:10 37:2
43:14
entire 34:6 43:6

Neal R. Gross and Co., Inc.
Washington DC

145

entirely 34:20 52:6
63:5 85:13
entirety 71:7
environment 7:3
14:10 15:17
120:11 131:9
essentially 7:1
establish 87:10
established 40:16
establishing 110:3
establishment 7:4
7:6,10,13 9:9 10:5
12:13 19:4,20
23:13,16 24:5
26:2 28:8,17 30:9
42:9 56:2 62:4,6
70:21 76:3 77:5
83:6 89:12 96:12
99:6,15 100:14
101:6,19 102:21
110:6 111:10
112:9 116:10,17
119:9 128:16,21
131:2,3,10
establishment's
20:8 24:2,9,22
62:8 71:2 73:6
establishments
13:3 14:2 30:16
40:2,12,14 42:7
42:13 53:5 577
63:2 69:15 73:4,8
83:3109:2 122:15
etcetera 84:6
evening 17:7 39:8
76:22 77:13 86:10
89:13 91:1,3,10
91:19,20 132:8
eventually 83:18
evidence 6:3 17:10
18:9 37:2 43:14
53:13,15 54:6,12
57:19,20 89:17
129:14 131:17
140:3,9
evidenced 137:5
exact 84:13
exactly 84:11

www.nealrgross.com




EXAMINATION
8:13 32:8
examined 8:9 32:3
excuse 74:4 84:9
85:20 86:2 117:4
exercise 52:17
exhibit 11:12,13,14
11:15,17 12:1,9
12:10,20 17:5,5
17:10,11 18:6,10
21:20 27:1,19
38:19 48:3 50:19
50:21,22 53:15
54:13 56:13,15,19
59:17,18 60:1
64:6 65:14 71:10
72:7 73:20 74:2,8
74:10,12 75:4,7,8
76:6 80:22 82:12
85:7,8,9,10,19,20
86:4,9 90:21 93:6
93:21 95:7,9,13
95:18 96:13,17
97:15,17,21 98:4
99:9,19,22 100:15
101:13 108:3,12
108:12 109:17,18
110:14,19 111:1,1
111:7,14,22 112:4
112:7,21 113:12
120:9 127:8,9
exhibits 45:17
47:21 54:10 84:3
84:4 95:8 98:2
existing 110:12
116:16
exiting 129:3
expect 134:8 135:9
expected 76:19
95:3
explain 83:5
explained 30:6
40:12 67:10 86:5
108:19
explanation 28:12
28:15
exposed 14:9 15:17
28:13 29:1 120:10

(202) 234-4433

express 103:22
eyes 94:19 100:20

F

facing 65:2

fact 88:17 120:20
129:9,15 130:18

factors 137:1

facts 137:13

Failed 1:9

failing 7:2 131:19

failure 5:3

fair 79:15

fairly 6:21

familiar 9:8 31:16
93:22

far 15:17 16:10
21:10,22 23:4
34:19 62:13 81:9
84:16 90:15
103:14

farther 24:16

fault 131:14

feedback 114:19

feel 116:10

feeling 140:15

file 56:19 137:13

fill 39:4 61:14 136:9

filled 39:15

final 55:12 127:14
130:22

finally 136:12

find 16:18 42:6 52:1
54:5 61:21 131:22

findings 137:13

fine17:21 31:18,19
89:9 90:2 92:5,9
97:7 101:10
114:20

finished 53:12

firm 41:8

first 3:10 5:2,13
7:21 8:8,20 12:8
20:22 21:22 26:3
26:9 32:2 40:13
41:9 44:17,22
46:7 51:11 57:4
60:2 67:3,9,11,12

68:7 70:7 77:4,8
84:20 85:4,12
89:6 121:12
125:20 126:4,7
129:21 132:7

firsthand 87:4

fit123:7

five 34:4 61:8 115:5

flag 13:20

flagged 13:20

flattened 54:22
124:20

follow 119:19

follow-up 94:13

follow-ups 94:10

following 49:19
50:13 68:20

follows 8:10 32:4

food 14:3

forgive 118:4

form 117:19

forward 27:12

found 7:10 16:5,11
19:12 42:11

four 55:6

free1:105:4 7:6
50:12 131:10,21

freely 117:12

front2:11 12:11
18:14 27:19 34:15
41:12 42:18 62:9
64:7 65:14 67:19
70:19 73:5 96:10
101:14

full 61:16,17 123:9
123:10 136:11

full-service 33:2,20

further 25:10 55:18
60:11 62:15 63:16
80:14 83:19 102:2
127:18,20

future 130:21

G

gap 41:15 122:10

garbage 15:11
16:18 128:16,19
129:21 130:9

Neal R. Gross and Co., Inc.
Washington DC

146

131:6,7,12,13

geez 71:10

general 4:13,22 5:9
22:18 32:12,15

gentlemen 6:20
128:8 132:4

Georgetown 4:9

Gephardt 1:21 4:20
4:21 5:15,19 6:7
6:14,16,18,20
7:20,22 8:14,17
8:21 9:2,4,8,12,16
10:4,9,19 11:9,20
11:22 12:3,6,16
12:19 13:4,14,18
14:14,16,18 15:1
15:8,19 16:6,17
17:4,9,16,19 18:4
18:7,11,17,19
19:2,6,9,15 20:1,4
20:15 29:6 30:1,5
31:1,8 35:21 36:6
36:9 37:5,11
43:16,21 44:2
48:1,5,10,14 49:2
52:21 53:21 54:3
55:20,22 56:4,9
56:11,15,18,21
57:9,13,17,22
58:3,8,11,17
59:13 66:5 106:13
106:19 126:6
127:20 128:7
137:17

getting 41:7 122:13
124:9

give 5:9 66:13 68:2
68:6

given 58:16 76:20

Glad 120:5

go 18:19 20:10
21:14 25:6 39:13
42:9 43:9 64:5
70:577:8 92:6,9
92:17 97:6 101:11
101:12 106:15
118:3 126:7,12
128:10 130:2

www.nealrgross.com




132:19 134:3
goes 6:1 14.6 87:4
going 3:8,9 16:22

23:9 24:4 27:12

35:15 37:12 44:5

475 48:15 50:16

54:4 62:16 63:20

64:8 66:18 70:9

71:10 78:12 87:21

107:1 120:12

133:11 136:19

137:10,21 138:4

140:4
good 3:4 7:19 8:2,3

8:4,14,16 60:17

60:18 61:2 78:9

100:3
gotten 114:18

128:8
Government 2:2,3

2:94:195:12 8:8

11:12,17 17:9

18:10 56:15 82:12

85:19 101:13

117:14 119:12

126:5 129:13

131:16
Government's

45:17 59:22 74:1

74:7,9,12 75:8

99:20 108:12
grease 69:10
Great 4:19 71:9
green 13:16 21:21

22:5 33:14 345

50:551:12 60:10

67:18,20 69:13

70:19 73:11 96:3

96:4 98:7 108:9

111:7,8,11,15

112:9,16,18

113:15,20 114:8

120:18 124:18

127:17 132:18

ground 10:17 16:18

24:12 63:21 101:4
107:2 110:5 125:1
129:1

(202) 234-4433

Group 1:5 3:20
guess 17:16 80:22
guilty 132:1

H

habits 52:9

half 85:12

halfway 61:17

hand 123:12

hanging 103:16

happen 42:8 85:19

happened 10:5
25:22 119:17
130:17

happens 14:7
137:15

hard 120:19

head 115:13

hear 3:9 7:8 28:11
106:21 120:5
136:5 140:1

heard 45:14 79:15
123:12 129:9,15
130:1

hearing 1:7,13 5:5
7:14 86:1 91:14
106:19 130:1
132:6,15 135:16
140:18

hearings 5:10

heart 134:14

heavy 122:12

HECTOR 1:19

help 25:13 109:17
112:3

helpful 65:20 66:1

helping 41:6

HERMAN1:18

high 72:16 73:12

higher 119:8

higher-ups 9:21

highlight 99:1

Hill 40:21

hold 138:11 139:15

holding 138:5

honest 133:10

honestly 104:4
115:13

hood 67:4

hope 90:17
hopefully 130:20
hour 14:6

hours 134:9 135:10
house 62:9 93:2
housed 128:21
houses 13:2

Ice 35:20 36:21
81:9

idea 86:19 90:4,7
102:7 103:9

identification 11:18

20:5 38:20 48:4
identified 21:21
22:22 23:17 24:1
26:13 27:6 73:15
75:2 86:2,8 98:7
101:18 105:6
106:12 129:21
130:8
identify 25:16
32:10 37:15 40:9
47:6 50:16,17,18
51:17 59:11,21
70:22 86:3,7,16
90:20 93:1,10,14
100:9 104:9
107:11 110:10
129:19 132:20
identifying 29:8
ignored 135:6
illegal 135:12
immediately 7:3,5
51:18,19 55:7
69:8 110:19
111:15 112:5,8
113:7,14,18
implemented 53:3
important 133:18
134:15 137:1
improve 120:1
improved 120:2
incident 49:4,5,8
124:6
incidents 100:12

Neal R. Gross and Co., Inc.
Washington DC

147

including 7:4 119:9
indicated 24:3 27:9
102:20 105:3
113:13
indicating 99:18
individuals 94:3
infestation 45:3
information 84:9
84:11
inside 81:4
inspection 63:12
109:14 115:18
inspections 95:4
Inspector 137:7
Inspectors 62:16
instances 39:7
instructed 127:5
intent 98:21
interaction 88:13
121:4
interim 42:1 47:1
interpreted 26:10
interrupt 47:9
65:12
interruption 114:13
intimately 31:16
introductions 3:17
investigations
10:18
investigative 12:2
12:4 17:13
Investigator 1:22
7:9,13 8:4,6,11,14
8:16,19,22 9:3,3,5
9:6,11,15,18 10:8
10:12,21 11:19
12:10,18,22 13:7
13:12,16,21 14:15
14:17,20 15:4,12
16:1,9,13,15,20
17:8 18:13,18,21
19:5,8,11,17 20:3
20:9,18 21:2,5,20
22:4,7,10,13,16
22:21 23:8,12,15
23:18 24:1,10,15
24:18,21 25:8,14
25:19 26:7,12,16

www.nealrgross.com




26:19 27:2,8,20
28:3,9,14 29:2,11
29:15,18 30:11
31:5 95:2 103:22
105:3 107:11
128:14,20 132:10
Investigator's 64:6
involve5:2
iPad 56:7 129:18
irrelevant 43:18
issue 10:13 14:12
14:14,16 15:22
16:2,15 28:19
30:13 37:4 41:19
110:12 132:8
137:22 139:17,21
issued 25:6
issues 9:20 13:22
19:19,20 27:11
41:7 44:15 99:4,5
99:14 101:3
132:11
item 35:19 81:12
items 22:18 35:6,7
35:16 36:3,16,19
81:4,7,14

J

J-O-N-E-S 8:20
JAMES 1:20
January 49:6

job 131:8

Jones 1:18,22 2:5

7:12 8:1,4,6,11,16

8:19,19,22 9:3,6
9:11,15,18 10:8
10:12,21 11:19
12:8,10,18,22
13:7,12,16,21
14:15,17,20 15:4
15:12 16:1,9,13
16:15,20 17:8
18:11,13,18,21
19:5,8,11,17 20:3
20:9,18,21 21:2,5
21:20 22:4,7,10
22:13,16,21 23:8
23:12,15,18 24:1

(202) 234-4433

24:10,15,18,21
25:8,14,19 26:7
26:12,16,19 27:2
27:8,17,19,20
28:3,9,14 29:2,11
29:15,18 30:11
31:4,5 39:12 40:8
41:4 44:13 45:15
50:6,14 51:6,11
56:1 58:8 62:21
63:7 83:2,22 84:1
84:8,16,22 85:6,9
85:15,18,22 86:6
86:15,19 87:3,12
87:16 88:9,19,22
89:2,9,20,22 90:3
90:19 91:7,13,17
91:18 92:1,3,5,7
92:11,18,19,22,22
93:4,8,10,14,18
93:20 94:2,12,18
94:22 95:2,6,12
95:17,20 96:2,4,7
96:9,20 97:1,8,14
97:20 98:1,4,6,9
98:11,15,18,21
99:3,7,11,16,18
99:20 100:2,15,18
101:8,10,12,16,22
102:6,14,19 103:5
103:9,13,19,21
104:3,8,12,15,20
104:22 105:2,3,20
106:7,11 107:4,8
107:10,11,22
108:4,7,11,14,17
109:3,9,12,16,20
110:14,18,22
111:5,11,14,19,21
112:3,13,17,21
113:3,7,12,17
114:4,13,15,18
116:5 119:21
121:4,19 123:22
129:16 130:7
132:10 135:16
137:7,7 139:11,12

K

K-04:18

K-O-L-L 4:17 32:12

keep 69:12 97:16
100:22 108:19
117:22 131:8,9,20

keeping 124:16

kept 7:6 75:18

keys 43:10

kind 20:10,12 43:18
45:3 63:8 65:15
73:11 107:1
123:15 1245

kitchen 42:17,21
62:9 87:9

knew 27:10 74:20
116:12

know 14:5,11 17:1
18:3 21:8 23:3
27:9,12 28:10,15
28:18,19 30:12,17
33:11 34:19 35:22
37:6 43:21 45:14
46:13 47:17 49:4
49:6 50:6 57:22
64:12 67:16 68:18
71:11 74:20 76:14
76:18 77:16,19
79:2 81:2 82:21
88:7 94:5 103:7
114:12 117:22
123:19 124:6,7,13
124:22 125:7,19
126:2,3 129:6,8
130:5,20 131:11
132:22 133:2
134:9 135:3,8,14
140:9

Knowing 62:15

knowledge 34:17
87:4 94:6 132:6

knows 59:13

Koll 2:6 4:12,12,16
4:17,18 16:3,5,10
19:8,10,15 22:15
22:17,20 25:15
28:5 29:14 30:6,8
31:22 32:5,9,11

Neal R. Gross and Co., Inc.
Washington DC

148

32:11,17,22 33:10
33:19,21 34:4,10
34:14,19 35:1,6,9
35:12,18 36:18
37:8,13,18 38:1,6
38:7,13,16,21
39:3,11,20 40:6
40:11,19 41:3,17
42:5,14 43:4 44:6
44:12,17 45:12,18
45:22 46:6,9,16
46:20 47:1,6
48:16,19 49:19
50:16,19 51:5,10
51:16,21 52:2,6
52:16 53:4 54:14
54:20 55:13,22
56:3,7 57:2,12,16
57:18,21 58:2,4,7
58:10,14 59:10
60:2,7,10,18,21
61:1,3,6,8,11,15
61:19 62:1,5,18
62:21 63:9,14
64:1,4,10,16,19
64:21 65:1,4,8,15
67:5,8,17,22 68:4
68:7,10,12,16,21
69:2,6,8 70:11,13
70:18 71:3 72:21
73:3,5,9,13,17,22
74:3,12,16,22
75:3,13,17 76:4,8
76:12,16,21 77:7
77:11,17,21 78:5
80:1,19,20 81:1,4
81:8,18 82:1,4,9
82:14,17,19 83:1
83:11,15 84:7,13
84:19 85:1,8,10
85:17,21 86:5,11
86:18,22 87:8,15
90:18 91:1,5,10
91:16,21 92:13,16
92:21 93:3,7,9,12
93:16,19 94:1,8
94:14,21 95:5,11
95:14,19,22 96:3

www.nealrgross.com




96:6,8,10,15 98:5
98:8,10,13,17,20
99:2,12,17 100:1
100:6,21 101:9,15
101:21 102:5,12
102:17,20 103:2,4
103:7,12,18,20
104:2,11,14,18,21
105:1,11,14
107:17 108:3,5,9
108:13,16,18
109:7,11,15,19
110:3,17,21 111:2
111:7,13,18,20
112:2,11,15,20
113:2,6,10,16,20
114:1,2 115:5,10
115:12,16,20
116:1,9,16,20
118:8,15,18,20
119:1,4,7,18
120:2 121:1,7,15
121:21 122:3,8,18
123:6,14,20 124:2
124:12 125:7,10
125:15 126:15
127:5,12,16 128:3
129:18,20 130:1
132:16,18 133:1
133:10 134:1
135:4,21 136:9,18

L

L-L 4:19

label 62:22 96:11
100:9

labeled 41:11,16
42:5,7 44:18
50:21 67:19 73:5
75:20 76:5 85:11
99:3 110:15 111:9
111:22 122:21

labeling 41:5,9 47:2

lack 88:16 132:5

ladies 6:20 128:7
132:3

large 34:5 67:11,12
68:7 69:12

(202) 234-4433

lastly 117:21

law 137:14

lay 94:19

leading 36:1,14
51:1 52:22

leave 39:1 89:22
127:10 134:4

left 14:9 64:14,18
64:21,22 72:17
110:19 112:5,8
113:8,18 124:22

legal 23:12 116:11

let's 32:19 57:17
58:3 64:5 128:10

level 15:20

liable 136:3

License 1:8 3:12

licensee 2:3,13
15:22 32:2 38:19
48:354:12 72:1
131:18,22

licensees 134:15
137:4,5

lid 13:15 28:12,15
39:5,6 57:14 67:4
98:19 108:10
129:22 130:9

lids 15:13,16 39:22
41:8 53:8 55:1,8
67:6 72:16 96:4,6
96:7 98:9 100:5
101:5 112:7 122:9
122:10 127:12

life 131:15

lift 122:9,19

light 33:14 78:1,6
78:11

lighter 72:19

limited 123:6,9

limiting 123:3

linen 69:9

litigation 5:10

litter 1:10 5:4 7:1,7
10:1,17 16:18,21
16:21 17:2 19:13
131:10,21

little 33:6 35:1
41:17 74:19 88:5

97:18 99:7 122:22
140:16

living 58:12

LLC1:6

local 34:13,16

located 3:12 50:22
98:13,15

location 11:10 68:8
107:20

locations 108:21

lock 43:10

locking 15:15 27:14
43:3

long 9:4 32:14
45:21 60:19
114:14 140:6

look 48:17 72:5,22
73:14,18 81:6
90:3,20 94:13
97:18 120:17
121:6 129:1

looked 90:21
120:21

looking 9:21 10:11
10:14 64:3,14
65:3 86:20 93:22
95:17 96:14,17
106:1

looks 37:6 67:4
73:10 79:17

lose 43:10

lot9:22 10:13 14:4
36:21 46:12
114:13 123:12
124:8 134:6,12,13
135:5,20

louder 33:6

lunch 43:7 55:3
77:14

M

ma'am 9:11,15 10:8
13:17 17:8 19:5
22:7,10,13,16
23:18 27:20 28:3
28:9 29:2 45:12
45:18 80:1 92:13
92:16 121:1

Neal R. Gross and Co., Inc.
Washington DC

149

123:14

Madam 84:1 114:21
117:2,4 118:9
120:6

making 5:16 124:19
124:21 125:2

management 40:2
41:4

manager 4:13 11:8
32:12,15 42:17,18
42:18,21 62:8

managers 32:15
135:6

mandated 9:21

March 32:18 45:1
46:10 60:21,22
85:2

marked 11:12,17
38:19 40:18 48:3
132:22

materials 57:13

matter 1:4 44:3
116:11 129:8
130:15,16 135:4
140:19

matters 6:6,8
134:16,22

mean 8:3 15:9
17:16,17 20:6
21:2 24:13 26:11
35:21 43:16 46:1
49:2 67:21 102:19
107:22 110:12
118:22 123:4,8,8
130:14 140:2

meaning 26:10

means 131:6

measures 7:2
39:17 41:1 49:20
129:6 130:19
131:20

mechanism 15:15
43:10

mechanisms 27:14

meeting 1:3 99:11
119:14 135:16
138:5,11 139:15

Meetings 138:10

www.nealrgross.com




139:16

member 1:17,18,18
1:19,19,20 3:19
13:10 23:19,22
24:6,13,16,20
25:1,13 26:4,8,15
26:17,22 27:3,15
38:5 44:1 60:15
60:17,19,22 61:2
61:4,7,9,13,18,20
62:2,11,19 63:6
63:11,16,20 64:2
64:5,13,18,20,22
65:2,6,10,19 66:1
66:7,10,15,20
67:7,15,20 68:2,5
68:9,11,14,17
69:4,17 70:5,12
70:14,22 71:9,15
71:16,17,20,22
72:8,12,14,22
73:4,7,10,14,18
74:6,9,15,19 75:1
75:4,8,11,15,22
76:6,10,14,18
77:3,10,15,19
78:2,8,14,17,20
79:2,5,8,10,21
80:4,7,10,12,14
80:18,21 81:2,6
81:16,20 82:2,5
82:11,15,18,20
83:8,12,19 84:1,8
84:16,22 85:6,9
85:15,18,22 86:6
86:15,19 87:3,12
87:16 88:9,21
89:1,9,20,22 90:3
91:7,13,17,18
92:1,2,5,6,7,19,22
93:4,8,10,14,18
93:20 94:2,12,18
94:22 95:6,12,17
95:20 96:2,4,7,9
96:20 97:1,8,14
97:20 98:1,4,6,9
98:11,15,18,21
99:7,16,18 100:2

(202) 234-4433

100:15,17,18,19
101:7,10,11,12,16
101:22 102:6,14
102:19 103:5,9,13
103:19,21 104:8
104:12,15,20,22
105:2,20 106:7,11
107:4,8,10,22
108:4,7,11,14,17
109:3,9,12,16,20
110:14,18,22
111:5,11,14,19,21
112:3,13,17,21
113:3,7,12,17
114:4,10,15,18,21
115:2,7,11,15,17
115:21 116:4,12
116:18,22 117:4,7
117:11,14,20
118:9,13,16,19,21
119:2,5,16,22
120:5 134:18,21
138:16,22 139:2,4
139:8,10,12 140:2
Member's 88:3
Members 25:12
80:17 138:5
mention 19:18 24:4
mentioned 12:13
75:19
menu 35:11,16
met 1:13 22:15
metal 41:7,20 45:6
47:4 50:14 51:6
52:19 53:3,8 63:3
74:18 85:5,14
110:11 120:3
121:20 122:7,11
124:9
microphone 33:9
middle 55:4
mike 1:19 33:12,12
Miller 1:15,17 3:3,7
3:21 4:2,5,8,10,15
4:18 5:1,8 6:9,13
6:15,19 7:15,19
8:2,12 11:20 12:1
12:5 16:7,12,14

17:12,18,22 18:2
18:5 20:19 25:11
27:18,21 28:4,10
28:21 29:3,9,21
30:3 31:3,6,10,14
31:18 32:6 33:5,8
33:13,16 35:13
36:4,7,10,13 37:9
37:14 38:11,15
44:8,16 45:10,13
45:20 46:3,8,13
46:17 47:9,12,16
47:22 48:8,12,15
48:21 49:11 50:15
52:7,10,13 53:11
53:16,19 54:1,4,9
55:19 56:9,13,17
56:20 58:20 59:1
59:5,15,19,22
60:13,16 63:18
65:3,12,17,20,21
66:13,17 68:18,22
69:7 71:13,19
72:6,10 74:1,4,7
74:11 75:7,10
78:22 79:3,7,9,12
79:22 80:2,5,8,11
80:13,16 83:21
88:1,7 90:2,10,13
91:3,9,12,22 92:4
92:9,14,17 96:13
96:16,21 97:2,6
102:10 105:12,15
106:16,21 107:6,9
114:11,17 115:1
117:3,6 118:11
120:7 121:2,11,18
121:22 122:6,14
123:1,11,15,21
124:3 125:4,9,13
125:17 126:7,11
126:17,20,22
127:19,22 128:4
132:2 137:9,20
138:3,17 139:1,3
139:5,5,9,11,13
140:4

mind 98:1

Neal R. Gross and Co., Inc.
Washington DC

150

mine 23:2

minute 65:13
139:18 140:7

mischaracterizat...
80:6

mischaracterized
79:14

misconstruing
88:12

misspoke 115:10

mistaken 120:14
139:20

misunderstanding
97:12

mitigate 27:13

moment 42:9,10
58:17 132:9 133:7

monitoring 9:19
10:2,6 128:15

month 33:22 41:18
85:4,12,12,16

months 84:17

morning 4:6 8:2
12:15,17 54:21
78:1,7 125:16
134:9

motion 138:18,19
139:14

move 53:13,17 79:8
79:10 138:10

moved 53:15 79:4
140:9

Moving 80:13

Mrk'd 2:10,14

multiple 112:10

N

N.W1:14 3:12
name 3:22 4:20
8:18,20,20 9:9
35:16 73:6 96:11
narrow 10:22
128:10
narrowing 30:14
national 119:14
necessarily 136:14
necessary 1:9 5:3
116:11

www.nealrgross.com




need 6:3 54:7 97:3
97:9

needed 30:9,10
104:6

needs 66:15,17

negligence 135:7

neighborhood 1:5
3:19 24:4

neighboring 36:16
40:21 42:2,12

neighbors 49:17
50:1 118:14 134:3
136:7

never 21:7 35:12,18
81:13 133:13

new 106:22,22
107:2

newer 71:4,5 74:20
93:13,15 120:21
133:5

NICK 1:17

night 12:14,16 14:7
14:19 39:1 77:18
77:20 78:3 88:15
90:19 92:11,14
106:3 109:8,10,10
121:3 125:8,11
129:17 132:19
134:2 136:14,21

nights 109:13

nighttime 78:19
79:19

Nope 6:7

Normal 61:15

normally 61:13

Northwest 9:19

note 140:6

noted 86:4

notice 15:2 20:4

noticed 39:8

notify 135:2

number 11:4 20:12
28:1 30:15 43:8
45:13 47:19,20
50:5,6 72:1 123:3
123:18

numbered 71:11,15

numbers 71:13,17

(202) 234-4433

numerous 39:11,13
40:1 42:15 45:2
62:6 81:13

NW 1:7

o

O-F2:1

OAG1:21

object6:4 43:17
70:1 78:12 87:21
117:12

objected 48:10
79:13

objecting 36:5,6,8
36:11 49:1 88:3
89:10 114:6 117:9

objection 48:6,13
53:20,21 54:5
78:21 88:10 89:15
102:9 105:8,16
106:13 113:21
116:21

objections 17:22

observe 10:20
14:18

observed 10:21
17:6 30:7 128:16
128:20 129:2

obviously 5:18

occasion 9:13 20:9
53:4

occasions 39:11,13
42:16,20 62:6

occurred 43:18
134:5

occurs 125:8

October 7:9 9:13
18:12 25:20 43:19
46:7 49:3 56:2
57:11 58:1,5
84:17 85:16 86:10
86:16 88:19 95:1
99:19 100:16
104:16 107:13,15
109:10 118:5
128:13 129:4,17
130:15,17 131:20

offer 6:3 28:11

office 4:22 60:4
officers 65:9
offices 64:11
Official 6:22 138:9
oh 18:19 23:21
26:15 37:5 48:8
60:4 64:21 65:19
66:5 71:10,22
74:15 76:6 78:22
96:16 131:13
okay 3:3,7,11 4:8
4:18 5:1,4,8,19
6:9,13,15,19 7:15
7:19 10:9,19 11:9
11:19,22 12:5,8
12:19 13:18 14:18
15:1,8,19 16:6,12
17:4,9,12,15,18
17:19 18:2,4,7
19:2 20:1,15,15
20:19 21:12 22:3
22:4,8,14 24:6,20
25:9,11,19 26:4
27:15,18,21 28:4
28:10,21 29:3,9
29:20,21 30:3
31:1,3,10,14
32:19 33:8,16
36:2 37:9,9,11,14
37:19 40:8 43:13
45:8,13 46:8,13
46:16 47:5,22
48:15,22 49:11
50:15 52:13 53:1
53:10,19 54:1,4
55:19,20 56:17
57:17 58:11,17,20
59:5,8,19 60:1,11
60:13 63:6,18
64:13 65:10,11,21
66:2 67:7 68:17
69:7 71:9 72:6,8
72:12 74:11 75:10
76:6 78:16 79:21
80:2,8,12,13
85:15,18 86:19
87:388:1,1,2,6
89:21 90:10 91:4

Neal R. Gross and Co., Inc.
Washington DC

151

91:9,17 92:17,19
93:4,20 94:2,22
95:6 96:9 98:11
98:18,21 99:7
101:22 103:10,13
103:21 104:8,15
105:2,12,14 107:9
108:7,11,17
109:16 110:22
111:11 112:3,17
112:21 113:7,12
114:11 115:15
116:4 117:3,13
118:9 119:2 120:5
120:7,8,8,11
121:11,18 123:1
123:21 125:17,17
126:19,22 127:14
127:19,22 128:3,7
132:2 137:9,12,20
138:2,4 139:13
140:17
older 133:4
on-property 35:8
on-site 42:17
once44:18 51:7
100:9 110:9 115:3
122:21 128:19
ones 10:6 25:17
26:11 27:6 35:4
38:8 51:13 66:6
67:12,16 71:1
76:4 87:1 95:15
99:14 100:13
105:6 121:20
122:7,11
ongoing 30:13
open 10:16 11:5
13:15 14:9 275
28:12,15 33:18
34:7 43:5 72:16
77:22 78:5 98:9
101:5 108:10
110:5 122:21
128:21 129:21,22
130:9 133:6
134:10 138:10
139:16

www.nealrgross.com




opened 32:17,20
32:20 33:19,21
52:3 71:7 116:17
121:12

opening 2:2 5:14
5:156:16 7:16

operations 119:10

opinion 50:8

opportunity 5:21
43:10

option 5:16

orange 40:7 51:5
51:12,13,16 67:18
67:21,21 69:15
98:13,15 111:17
111:21 112:5,6,15
112:19,22 113:10
113:13,18 120:18
124:17 127:17
132:17

order 39:18 75:16
75:17 106:4
137:22

organization 40:16
57:6 67:13,22
69:12 86:13 100:7
108:22

original 110:8
121:16 122:4,5

originally 122:2

outlet 78:5 119:15

outside 39:3,13
55:7 87:5 103:16
125:1 132:19

outsider 132:22

outstanding 48:13

overflow 123:17
128:22

overflowing 7:11
10:16 11:6 24:11
27:5,539:15
42:11 83:4 87:2
87:18 100:5 101:3
111:8 125:5
129:22 130:9
132:11,18

overrule 54:5

overview 5:9

(202) 234-4433

owned 27:6
owner 136:5

3:1
p.m 3:2 140:20
Pabst 35:11,17
36:19 81:12
packed 14:8
page 12:20
pages 11:13
paper 36:21,22
81:13
paraphrasing 26:5
Pardon 47:11 68:10
134:20
part17:20 27:6
53:6 63:4,9
103:15
participated 5:5
particular 10:10
28:7 49:15 128:13
parties 137:12
Partisan 1:6 3:11
4:14 9:10 32:13
33:2,2141:11
43:5 50:18,20
51:20,20 54:15,17
76:5,7 80:22 84:5
85:11 110:15
111:22 113:1
parts 32:21
pass 42:18
passes 139:14
patience 132:5
patient 31:16
pay 118:1 119:3
people 43:8 52:11
116:6
period 42:2 94:19
133:7
periodic 94:9,12
95:4 109:13
periodically 44:20
personally 45:7
86:22 87:13,17

88:19
Peter 2:6 4:12,15
6:12 31:22 32:11
phone 46:1 48:17
76:17 84:14
photo 2:11,11,14
2:15,15 31:13
80:21 84:14 93:21
104:16 120:16,22
121:3
photograph 12:11
12:14 13:5,9 37:1
56:6 86:9,20
88:18 90:4,8,11
103:3,6,11 105:5
107:21 108:2
109:22 129:16
photographer 78:9
photographic
89:17
photographs 17:6
84:587:6
photos 57:18
130:12 133:4
physically 93:5
107:18
picked 14:6 61:5,7
115:3,9 118:2
125:14
pickup 121:17
125:6,12
pickups 118:7
picture 11:15 13:5
26:11,13,18,20
27:1 28:6 37:16
43:14 45:11,14,19
49:15 56:5 59:16
65:14,18 72:20
76:13,17 77:2,16
79:17,18 81:7
86:4,12 88:15
89:590:16 91:2,4
91:11,19,20 92:15
93:594:22 95:6
95:15 96:1 97:5
98:22 99:8 107:13
107:14 109:22
110:1,9 121:9

Neal R. Gross and Co., Inc.
Washington DC

152

127:7,10 129:19
133:15,16
pictured 107:14
pictures 29:14
44:20,21 45:9,16
46:10,12 47:6,18
48:20 50:4 53:13
66:3 74:16 76:1,1
78:9 84:6,11,20
85:2 114:3 132:20
piled 72:16 73:12
place 20:13
placed 55:7
plastic 38:1,7 46:22
51:9,11,13,15
55:16 74:13 85:3
85:7,10 95:9,14
122:9
please 8:17 38:5
43:15 84:9 129:11
129:19 130:2
134:19
point11:7 14:11
18:16 19:1 23:9
23:13 27:9 455
46:15,20 71:10
86:17 92:10 105:2
106:22 107:2
119:10 125:11
129:17 132:13,21
133:17 134:13
135:19
pointed 21:18
107:18,18 124:14
pointing 56:22
68:19 83:2 99:22
police 62:14 116:7
134:10 135:2,4,17
policies 134:11
portion 35:2,5
pose 69:18
position 50:22
positioned 30:15
positions 68:6
positively 129:20
possible 81:20 82:4
94:21 102:18
103:10,12,18,19

www.nealrgross.com




103:20 106:6
possibly 135:2
potentially 55:4
pre-indication

30:18
precautions 100:11

100:22 101:2
prefer 15:16
Preferably 15:14
preliminary 6:6,7
prepackaged 36:19
preponderance

129:14 131:17
present 1:16,21

78:6 90:9 106:1

133:15
presented 133:9
presiding 1:15
presume 83:15
pretty 19:21 23:6

61:2 136:18
prevent41:1 101:1

122:12 134:7
Previously 104:18
primary 34:18
prior 44:11 63:12

135:15,16
probably 11:2

49:22 63:12 73:15

76:22 88:3 138:1
problem 58:6 63:8

117:20 118:14

121:5 122:15,17

123:2,5
problems 115:22
procedural 132:5
procedurally 126:4
procedures 54:19
proceed 140:8
process 87:20
produce 5:20
product 38:16

81:10
proof5:12
property 1:10 5:4

75
proposed 47:13

137:13

(202) 234-4433

proposing 136:2
prosecute 117:16
prosecution 132:14
protocol 31:17
protocols 133:21
prove 49:4 130:16
proved 129:13
proven 131:17
132:14 136:17
provide 118:4,5
providing 98:2
public 7:5
pull 48:19,21 84:14
pulled 53:9
purpose 9:17
138:12
purposes 132:15
pursuant 139:16
pushed 125:3
put5:22 14:3 42:3
50:9,9 54:22
76:10,19 127:3
134:3
putting 49:17 61:21
116:6 122:15

126:1,3,10,18
127:18,21 130:6,7

quick 59:3

quickly 41:13

quite 57:3 104:4
123:9

R

Q

guestion 16:17
23:2 30:2 35:14
54:16 66:18 69:18
69:19 70:2 73:20
78:13,21 79:11
89:11,17,19 105:9
105:18 106:7,20
107:5,21 108:1,2
112:12 114:7,22
117:1 120:9
121:19 127:15

guestioning 53:12

guestions 5:11 6:5
25:10,12 29:4,5,5
36:1,14 46:14
52:22 55:18 59:2
59:4,7 60:12,14
63:16 80:15,19
83:20 84:3 88:4
97:8,9117:8,18
125:18,22,22

raise 88:2 119:8

ran 15:6

range 46:4

rarely 136:9

rarity 137:15

rats 116:13

reaction 118:17

read 130:2

ready 31:11

real 59:3 67:13

really 15:15 44:2
45:3 46:14 50:11
65:22 68:20 100:2
117:1 130:4
133:18 134:8,14
135:3,17,22

rear 15:6

reason 21:6 78:19
109:5 110:4

reasonable 7:2
57:6 124:4,5,8,11
131:19 133:19
134:8

reasons 79:16

Rec'd 2:10,14

recall 28:14 55:22
56:6,8,21 67:8
79:19 119:11
121:7,15

recalled 79:18

receive 42:19 47:3
777

received 18:9 54:12
54:21

receptacle 7:11
13:19 44:19 56:22
57:10 64:7 67:3
69:10 73:1,21
75:2,6,12 76:9
81:9 93:1,5,22

Neal R. Gross and Co., Inc.
Washington DC

153

95:9,9 101:17
102:16 103:10
110:16,20 111:3,6
111:9,12,16,16,22
112:6,6,8,16,16
112:18 113:8,11
113:14,15,19
114:1 122:16
128:22 131:5,21
136:14
receptacles 10:15
14:4 34:6 39:21
40:3 41:12,14
53:6 55:8,14,16
57:4,6,8 61:22
62:22 63:3,7
64:15 67:5 70:16
74:18,21 75:18
76:3 77:6 87:5
90:5 93:12 94:9
94:16 95:21 99:13
99:21 101:1,4
102:2 103:1,3
104:10 105:4
107:12 110:5,8,11
112:14 116:6
120:4 121:13
123:3 124:10,15
124:22
recess 140:13
recognized 137:3
recommendation
41:5 44:12
recommendations
50:14 62:22
119:18,20
recommended
44:15 51:6 100:11
record 3:17 8:18
17:13,20 24:7
25:1 32:10 47:13
47:18 48:22 56:14
68:19 79:15 80:9
89:3,8 117:22
137:2,11
records 117:21
RECROSS 2:5
29:12

www.nealrgross.com




rectify 129:7
recycling 34:5,10
38:2,4,9 41:10,21
43:9 44:19 537
55:1,15 57:5
61:12,16 70:19
77:981:18 111:3
111:6,9,12,15
112:9,16,18
113:15,20 124:17
127:17
Red 1:6 2:11 3:11
3:19 4:13 9:9,13
10:10,22 11:7
12:11,11 13:2,6
15:2 17:2 18:12
21:1,4,10 22:1,9
27:7 32:12,15,20
32:20,21 33:1
34:8,21 37:17,21
38:22 43:557:1
108:6 133:21
136:8 138:13
redirect 2.5 29:5
30:4 58:21 59:4,9
126:14,20
redundant 18:3
Reeves 1:14
refer 56:10
referenced 59:16
90:18
Referred 46:19
referring 24:8
25:18 47:18 56:12
69:1 89:18 97:12
regarding 10:1
19:13,19 20:1
28:17
regardless 136:20
regular 35:2 54:20
118:6
Regulation 9:1
related 4:3 99:6,15
101:5 125:22
126:17,21
relating 100:13
relation 88:17
relative 49:14

(202) 234-4433

relatively 94:11
relevance 54:2,3
114:7
relevant 48:7 49:6
49:10,12,14 50:3
54:6 113:22
130:13
remain 15:16
remarks 78:15
remedial 129:6
130:19
remediate 136:12
remedy 30:10
remember 77:21
83:1 85:22 115:13
129:11
remembering
79:16
removed 55:2
rendition 12:21
repeat 16:8 35:14
rephrase 36:12
54:15 107:7
report12:2,4 17:13
18:14 62:3,3 64:6
reported 62:13
representative 72:1
84:4 99:10 110:2
representing 100:3
requests 42:3
required 43:8 45:5
requires 15:21
resembling 99:5
reserve 7:17
resolved 135:6
respect 34:16 50:1
53:12 123:2 138:5
respond 36:11 79:5
136:20
Respondent's
31:11
response 42:10,12
42:19 62:10
responsibility
69:21 70:15,16,17
131:4 136:17
responsible 94:4
136:6 137:4

restate 107:8
restaurant 1.5 3:19
33:3,17,19 35:3
38:17 51:2 55:14

81:15 104:19
121:12 125:1
result 123:17
results 50:13
retail 33:1
Retailer 1:7
retrospect 135:15
return 18:12
returned 51:12
revealed 129:2
review 104:15
Ribbon 35:11,17
36:20 81:12
right 3:16 4:9,10,19
6:5,15 7:20 10:22
12:12 18:5,17
20:16 23:11,14
25:3 29:3 31:1,20
32:6 34:21 54:2
60:6 64:13,20
65:11 66:10,20
67:168:12,14
69:4,5 72:17
73:21 77:15 79:9
80:4,7,9,11,15
81:9 83:15 90:13
91:21,22 94:7
101:12 102:2,15
108:15 111:15
113:14 117:8
118:3,22 119:2,3
125:19 128:5
137:14,16,17,18
140:5,12
rodent 14:12,16
15:5 41:7 45:3
58:5
rodents 14:15,19
15:1 20:12 58:12
58:15 122:9,12
128:17 129:2
Rodriguez 1:19
118:12,13,16,19
118:21 119:2,5,16

Neal R. Gross and Co., Inc.
Washington DC

154

119:22 120:5
139:3,4
roll 138:18
room 1:14 83:10
roughly 84:16
routinely 133:22
rule 6:4
rules 54:18
ruling 79:1
rummage 20:11,13
running 128:17
Ruthanne 1:15,17

S

Saturday 18:12
saw 4:5 15:19 23:6
99:5,14 100:13

116:5 140:3
saying 82:3 86:1
88:12 95:8 99:19
100:1,6 109:21
says 13:12 27:22
66:22 128:12
seal 122:11
second 11:15 21:14
25:5 40:15 47:10
57:4 105:13
133:17 138:15,16
seconded 138:18
138:20
Section 138:10
139:16
secure 39:18 87:19
secured 15:10
49:22
see 11:14 37:5
48:16 57:17 58:3
64:7,15 65:15
68:19 71:22 82:21
95:3 103:3,5,15
109:9 113:9,17
125:10 133:3
140:8
seeing 59:14 109:7
seeking 127:8
seen 62:11
separate 140:11
separately 17:17

www.nealrgross.com




September 1:12 9:6
sequence 109:21
serious 14:12
serve 14:2
service 55:5
services 43:6
session 137:21
set 122:3
setup 121:16
seven 11:2 43:7
shared 70:16
shop 33:2
short 1:20 44:1
60:15,16,17,19,22
61:2,4,7,9,13,18
61:20 62:2,11,19
63:6,11,16 66:21
71:16,20 114:21
115:1,2,7,11,15
115:17,21 116:4
116:12,18,22
117:20 118:9
133:6 138:16,17
139:9,10
shorter 65:6
shot 13:1
show 1:6 7:14
11:11 22:18 26:20
37:12 50:4,13
68:22 99:2 121:10
133:9 140:18
showed 26:12,17
26:22 28:6 29:14
56:4,591:1,4,10
91:19 93:16 94:8
107:13,15 129:18
showing 59:15
105:5 111:2,5,8
118:6 120:10
shown 48:1 76:2
77:188:14,16
93:595:1
shows 49:17
shut53:9 122:11
side 6:4
sidewalks 7:5
signals 70:7
Silverstein 1:19

(202) 234-4433

13:10 23:19,22
38:580:17,18,21
81:2,6,16,20 82:2
82:5,11,15,18,20
83:8,12,19 91:18
92:2,6 100:17,19
101:7,11 114:10
117:4,7,11,14
134:18,21 139:7,8

similar 73:3,17
99:14

simply 51:13 111:2

sir 24:18,19 60:17
61:1,3,12 63:10
64:4 72:21 73:13
80:20 81:1,8
82:14,17,19 84:7
85:21 86:18 91:16
92:21 93:3,19
95:19 96:8 98:8
98:10,17,20 99:12
101:15 104:14
105:1 108:13,16
109:19 110:17,21
111:18,20 112:2
112:12,20 113:6
115:2,20 116:20
118:8,13,15 119:1
119:4

sit128:1 131:12

sitting 63:13

situation 14:13
27:13 42:22 44:14
44:20 63:4,15
83:585:2 87:11
104:5 116:3 120:1
123:16,16 125:5
135:5

six 11:2 115:5

slow 77:12

small 60:3

smaller 65:4

solely 124:17

solid 55:14

somebody 19:4
54:8 131:11
135:10,13

someone's 100:4

soon 14:20 41:21
77:11

sorry 16:7 18:19
35:13 38:7 40:21
46:6 47:20 48:8
49:14 52:7 54:15
56:11 60:4 64:21
65:13,19 68:4
92:2 95:12,14
97:21 101:8
106:15 126:6

sort 26:5

space 123:6,9

sparked 13:19

speak 11:8 19:4,6
33:6 38:5 39:10
39:12 42:20 43:1
44:5 122:18

speaking 104:2

speaks 134:14

specific 35:16 40:9

specifically 29:16
99:1

specificity 20:7

spell 8:18

spill 83:18

spilled 129:1

spilling 10:17

split67:4,6

spoke 13:2 16:3,3
26:1 30:5

spoken 62:5

sporadic 94:14

Stadium 140:16

staff 67:15 94:3
102:22 124:14

stamps 84:14

stand 8:1,9 32:3

standard 132:15
136:2

standards 133:21
133:22

standpoint 99:9,20

start 3:16 6:6,10
9:21

started 3:4 47:2
84:19

starting 5:2

Neal R. Gross and Co., Inc.
Washington DC

155

state 8:17 57:9,10
70:2 127:2,11
130:10

stated 27:10 50:6
88:21

statement 2:2,3,3
5:16 6:17 7:16
28:16 69:18

statements 5:14
23:20

stating 89:19 114:2

station 135:9

statute 15:21 124:4

step 41:9

Stephanie 3:18

steps 1.9 5:340:1
99:3,12 102:17,22
104:6 116:1
119:19 129:10
134:6 135:5 137:6

stop 62:15

story 130:3

straightforward
6:21

street 1:7,14 3:12
9:19 10:3 34:15
64:12 128:15
131:3

stuck 74:19 133:22

stuff 81:21 82:8
125:20

style 73:17

submitted 66:9
74:17 84:3 130:12

suggested 41:5
110:11

Suite 1:14

supervising 87:13
87:17

supposed 15:10
106:14 130:10

sure 5:15 25:2 26:7
33:10 36:18 37:3
65:22 84:2 87:9
91:14 94:10,16
102:22 120:11,16
122:4 124:14,16
124:19,21 125:2

www.nealrgross.com




130:4 133:19
135:11
surrounding 53:2
57:7
sustain 53:21
sustaining 53:20
switch 45:5 51:7
85:5,13 110:10
switched 41:13
63:2 74:17 109:1
sworn 8:8 32:2
82:6
systems 87:10
110:7

T

T-A-B-L-E2:1

t/al:6

take 1:9 5:3 7:2
39:18 44:19 49:21
54:6 62:14 85:1
99:4 100:10,11,22
104:6 109:22
121:6 131:4,19
135:22 137:3
138:4,18 140:7

taken 12:14 28:22
37:7 40:1 43:22
58:1 62:10 63:8
76:15 77:17,20
84:12,18 87:6
90:12 95:1 114:3
114:9 116:1 121:3
124:7,9 129:10,10
130:19 132:20
133:15 137:6

takes 128:5

talk 32:19 55:10
140:13

talked 16:3 62:3
118:14 120:9

talking 11:10 25:16
25:20 28:2 30:8
129:5,6,11

talks 124:4

tear 71:8 93:17,18

telephone 28:1

tell 12:9 20:6 25:21

(202) 234-4433

25:22 26:2 36:2
36:15 37:19 40:22
46:20 53:2 59:11
78:10 81:7 90:4
90:15 95:20
114:15,16 120:13
120:21 121:5
125:21 136:19
140:5

telling 78:2

Tenleytown 13:13
27:22 41:19 66:22
67:11

terms 15:10 17:4
63:1

testified 8:10 32:4
49:19 88:13,22
112:22 113:13
115:2,8 116:5
121:9 132:17
134:1 136:9

testify 133:2

testifying 106:14

testimony 28:5
82:7 83:9 86:1
89:3 102:11
106:22 113:4
120:12 124:8
129:15

thank 7:15 8:12
16:14 20:17,18
25:3,11 27:15,16
27:17 31:3,5 32:6
55:17 63:17 65:19
84:1 98:3 101:7
114:20 118:9
127:22 128:4
132:1,2,3,4 137:7
137:9 138:3
140:17

Thanks 11:22

theirs 34:18 41:14
136:19

theoretically 136:3

thing 16:8 135:15
135:17

things 9:22 10:18
82:5 116:14 120:8

123:12 129:7
think 41:18 44:9,10
47:14 50:3 55:9

69:20 87:22 88:16
89:16 90:15 92:10
97:11 102:12
103:21 107:1
109:20 113:21
117:1 124:5,10,13
126:8 128:5
132:11 133:17,20
134:13 135:3,8,20
136:13,16 140:6

third 60:9

thought 15:22
78:19 79:3,13
106:5,18 130:22
139:22

three 14:21 34:5,12
40:15 55:6 69:11
69:14 94:19
121:10

throw 14:2

throwing 131:7

throws 131:11

time 3:9 7:16,18
10:2 25:5 34:6
40:15,18 41:16
50:9 51:10 57:5
58:5,16 67:9,17
71:374:375:19
76:13,14,20 77:4
77:8,16,18,22
82:22 84:13 86:13
95:5 103:4 104:2
104:9,19,20
107:20 110:8
114:14 125:13,20
132:21 133:7

times 14:5 22:9
42:20 55:6 105:10
105:18 134:1

timestamp 76:17

title 9:2

to-go 35:6,7

today 7:14 63:13
86:8 115:19 128:9
129:9 131:1

Neal R. Gross and Co., Inc.
Washington DC

156

told 100:21 105:11
122:9

tomorrow 118:4

top 21:22 27:5
50:21 57:14 71:14
71:19,21 81:14
82:6 83:10 115:13
129:22 130:9
131:2,12

tops 10:15 11:5
14:8 41:12

total 22:9,11 34:4
43:6

totally 123:9

touch 41:19

touched 55:10

track 97:16 123:18

transcript 130:3
138:1

trash 2:14 7:11,11
10:1,14,16 11:6
13:19 14:3,4,5,6,9
15:18 19:21 20:5
20:7,8,14 24:11
27:22,22 28:2,7
28:12,13,18 29:1
34:5,11 37:16
38:3,8,9,22 39:4,9
39:14,14,16,21
40:4,6 41:10,21
42:3,6,6,11 43:9
43:12 49:16,17
50:1,9,12,21
51:18 52:1,9,15
53:2,5,7 54:17,19
55:1,11,14,15
57:4,10,14 61:5
61:17,21 64:7
66:22 69:21 70:15
72:16,16 73:12
76:7,9,11,12,20
77:4,5,8,8,10,11
80:22 81:3,10,14
81:16,17,19 82:9
82:12 83:3,13
84:5 85:11,14
86:16,21 87:1,5
87:14 88:13 89:13

www.nealrgross.com




89:14 90:5,20,20
94:4,7,16 100:4
101:3,3,16 110:5
110:15 111:8,16
112:1,5,7,10,13
112:15,18,22
113:1,8,10,13,15
113:18 114:8
115:3,9 116:6,13
117:21 118:2,7
120:9,10 121:12
121:16 122:15
123:3,16,16,17,22
124:11,12,17,21
125:6,8,12,14
127:3,10,15,16
128:21,22 129:3
131:2,21 134:3,4
134:11 136:4,11
136:14

treat 54:17

tremendously
134:16 135:1

tried 69:11 127:13

trouble 71:12

trough 83:1

true 129:15

try 27:13 39:14,20
41:1 62:7 66:11
108:19 119:7
120:12

trying 63:1 83:4
87:9 1145

turn 12:19 46:14

twice 25:5

two 3:5 5:1 22:9
32:22 34:5 40:13
41:18 47:6 50:6
51:12,12 59:3
64:15 67:11,12
71:17 77:1 79:16
93:12 94:19
140:10

two-thirds 136:10

type 10:18 20:5
51:3 122:2

typical 52:1 67:22
95:2

(202) 234-4433

typically 39:1,20
40:13 57:3 67:10
69:2,11 70:6,9,10
75:18 108:19
109:3,6 125:10

U

Um-hum 29:11,15
44:1 74:22 121:21

unclear 102:1,6

underneath 58:12
103:15

understand 27:4
30:20,21 43:20
79:12 89:10
109:17 112:4,11
114:4,5,7,12,19
117:10 120:12
133:18

understanding
26:9 84:2 109:21
117:18 120:15

understood 19:18
21:13 27:10 29:19
30:8 124:19

unequivocally
133:13

unit 103:16

units 60:3

unreasonable
135:9

unusual 39:9

ups 119:8

urge 130:2 131:22

use 34:18,22 36:17
38:2,8,9 67:16
69:14 70:3,6,7
81:17,18 87:1
127:6

usually 17:17

\Y

verbatim 25:21
vermin 116:13
versus 20:8
viewing 49:20
violation 6:22 7:1
19:13 23:5 30:6

visible 81:22 82:6,9
103:11 107:14
visit 9:13,17 20:22

21:15 44:22 46:7
51:11 56:1 63:7
67:9 84:20 89:6
137:6
visited 7:10 124:1
visits 22:12,15
vista103:14
voluntary 5:18
vote 114:19 138:4
138:19 139:14

w

wait 48:16 92:7
100:17 105:12
139:18

waive 137:14,17,18

walk 72:4 88:18
89:4 92:11

walked 14:21 21:16
29:13 91:5,7,13
92:19 104:1,3,9
104:12,17 105:6
107:11,15,17
108:18

walking 83:1
128:15

wall 125:3

want 5:9 6:2 7:20
17:14 21:7,8 29:8
37:546:3 49:12
53:13 58:21 84:2
91:14 120:11
126:1 127:8 132:4
137:12 140:8

wanted 23:3 25:2
44:13 125:21

Washington 1:14

wasn't 24:4 49:5
70:8 109:5 121:15
131:13 133:12

waste 93:2

way 30:14 44:22
46:10 75:2 79:17
106:14 120:18
131:14 136:10

Neal R. Gross and Co., Inc.
Washington DC

157

wear 71:8 93:16,18
wee 134:9
week 43:6,8 61:8
84:20 94:15 115:6
weeks 84:17
went 10:10,20 16:2
22:952:18 62:13
90:19 129:18
130:1 135:20
weren't 25:17 105:5
white 36:21
wide 10:16 11:5
wildly 128:8
wishes 117:8
withdraw 78:14
witness 2:5 6:14
7:21 8:7,9 11:11
20:16 31:9,9 32:1
32:345:959:14
90:14 105:17
106:18 107:4
126:12
witnesses 5:20
6:11
wondering 122:1
word 70:9
work 8:21 87:8,20
works 5:9 131:14
wouldn't 63:12
wrap 126:11
written 47:15
wrote 47:19,20

X

XV 1.5

Y
Yeah 7:22
year 25:20 49:7
yellow 60:7 67:12
yesterday 43:22

Z

0
00706 3:11

1
12:11,14 11:12,13

www.nealrgross.com




11:17 12:2,9,10
17:5,10 18:6,10
38:19 47:13,20
50:22 53:16,18,19
54:10,13 72:7,13
76:7 80:22 84:4
85:7,19 127:9
131:19

1:309:14 128:14

1:513:2

10 140:7

10/22/2014 12:18

10:00 125:11,15

112:11,11

11:00125:11

12:00125:11

126 2:6

128 2:3

1322:3

14 138:13

14-CMP-00706 1:8

14th 1:14

1532:18

15-CMP 3:10

15-CMP-00059 3:15

182:11,11

2

22:11,1511:13,14
11:15,18 12:2,20
17:5,11 18:6,10
21:21 27:1,19
47:21 48:3 50:21
53:15 54:10 56:16
56:19 59:18 60:1
64:6 65:14 72:3,9
72:14 73:20 74:2
74:8,13 75:5,9
82:12 84:4 85:7,8
85:9,10,20 86:4,9
90:21 93:6,21
95:7,10,13,18
96:17 97:15 98:4
99:9,19 100:15
101:13 108:3,12
108:12 111:1,7,14
112:7 113:12
120:10

(202) 234-4433

2-574(b) 138:10
139:16

2025

20001:14

20009 1:14

2009 9:7

2014 7:9 9:13 22:12
33:22 43:19 56:2
57:11 58:1 60:21
60:22 118:5

20151:12 45:1
46:11 85:3

202-364-9694 28:1

2143:6

227:9 9:1356:2
57:11 58:1 118:5

22nd 19:12 43:19
49:3 58:5 84:17
84:21 85:16 86:10
86:16 88:20 95:1
99:19 100:16
104:16 107:14,15
109:10 128:13
129:4,17 130:15
130:17 131:20

23rd 49:7

25-7267:1

25th 18:12,13
121:10

2925

2nd 34:15

5

54 2:14,15,15
552:6
592:6

62:2

7

7-0-0139:14
7:00125:15
700 10:3
709 1:7 3:12
7th 64:11

8

825

9

3

32:1547:21 48:4
50:19 53:15 54:10
54:13 84:5 85:7
109:17,18 110:14
110:19 111:1,22
112:4,21

3:41 140:19

3:50140:14

302:5138:1

3226

382:14

4

400S 1:14
48 2:15,15

91:12
90 137:22 139:17
90742 1:8 3:12

Neal R. Gross and Co., Inc.
Washington DC

158

www.nealrgross.com




