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DI STRI CT OF COLUMBI A

+ + + + +

ALCOHOLI C BEVERAGE CONTROL BQARD

+ + + + +

ROLL CALL HEARI NG

+ + + + +

IN THE MATTER OF:

B Washi ngton, LLC

t/a Plan B Burger Bar

801 Pennsyl vani a Avenue NW
Li cense #ABRA- 095796

Class CR

New Application

Case #14- PRO 00062

Monday, Septenber 8, 2014

+ + + + +

The Al coholic Beverage Control
Board net in Al coholic Beverage Control
Heari ng Room Reeves Buil ding, 2000 14th
Street NNW, Washington, D.C., Ms. La Verne
Fl et cher, Agent, presiding.
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P-ROGCEEDI-NGS

10: 05 a. m

AGENT FLETCHER: Wbuld the parties
in the matter of Plan B Burger Bar pl ease cone
forward, the parties in the matter of Plan B
Burger Bar pl ease cone forward?

This is Case No. 14-PRO 00062, B
Washi ngton, LLC trading as Plan B Burger Bar,
801 Pennsyl vani a Avenue, Northwest, License
No. ABRA-095796. This is a Cass CR new
appl i cation.

The protest issues are adverse
i npact on peace, order, and quiet, real
property val ues, and pedestrian safety.

My nane is La Verne Fletcher and
"' mconducting the roll call hearing as the
Board' s agent pursuant to D.C. Oficial Code
1601. 2.

I nt roductions beginning with the
Appl i cant.

MR, MOLLOY: Good norning. |'m

Brian Molloy fromthe firmof Mllios and

Neal R. Gross and Co., Inc.
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O Brien, representing B Washi ngton, LLC which

Is trading as Plan B Burger Bar.

Wth nme is Thor Kritsky, Chief
Qperating O ficer of Plan B Burger Bar.

AGENT FLETCHER. M. Mdll oy, would
you spell your nanme for the record pl ease?

MR, MOLLOY: Yes. |It's Molloy, M
OL-L-0OVY.

AGENT FLETCHER: And the first
name was Brian?

MR MOLLOY: Brian, B-RI-A-N.

AGENT FLETCHER: Could you state
your nane again, sir, and spell it for the
record?

MR, KRITSKY: Yes, ma'am First
name is Thor, T-HOR, last nane is Kritsky,
K-R-1-T-S-K-Y.

AGENT FLETCHER: Thank you very
much.

| s anyone present on behal f of
ANC- 2C?

MR, WLSEY: Good norning, M.

Neal R. Gross and Co., Inc.
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Fl et cher.

AGENT FLETCHER: (Good norning, M.
W sey.

MR WLSEY: Kevin WIlsey on
behal f on ANC-2C, K-E-V-I-N WI-L-SE-Y.

AGENT FLETCHER: Thank you, M.
W sey.

And then we have a group of?

M5. OBRIEN. | think we have 10
or 11 peopl e here.

AGENT FLETCHER: Could you state
your nane for the record pl ease?

M5. OBRIEN. Karen O Brien

AGENT FLETCHER: Thank you. Wbuld
you spell that for the record?

M5. OBRIEN. K-A-RE-N OB-R-I-E-

AGENT FLETCHER: Thank you very
much.

M5. OBRIEN. Wuld you like the
protestors to introduce thensel ves?

ACGENT FLETCHER I n a nonent.

Neal R. Gross and Co., Inc.
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Your nane, please?

M5. PENA: My nane is Ada Pena, A-
D-A P-E-NA

AGENT FLETCHER: Ms. Pena, you
signed the protest letter?

MS. PENA:  Yes.

AGENT FLETCHER: Ms. O Brien, this
woul d be a good tine for everyone present to
line up behind the table, state your nane and
spell it for the record. Just line up right
behi nd Ms. Pena.

M5. OBRIEN. Ckay. W have a
coupl e of people that are older. Could they
do it fromtheir seats?

AGENT FLETCHER: No. It has to be
into the m crophone.

M5. OBRIEN. Ckay. Al right.

AGENT FLETCHER: Unl ess you want
to do it for themon their behalf.

COURT REPORTER: | apol ogi ze. For
today this one m crophone standing up on the

table is what we're going to use. |If you

Neal R. Gross and Co., Inc.
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could just point your head in the direction of

it and speak clearly, | should be able to pick
it up. I'msorry for any inconvenience.
Thank you.

AGENT FLETCHER: Ckay. So your
name?

M5. TROUM Diane Troum T as in
TomR-O U Mas in Mary.

AGENT FLETCHER: Coul d you hear
t hat okay?

COURT REPORTER: Could you say it
one nore tine, please?

M5. TROUM Diane Troum T as in
TomR-O U Mas in Mary.

COURT REPORTER.  Thank you.

MR, FALATO. Adam Fal ato, F like
in Frank-A-L-A-T like in Tom O

AGENT FLETCHER: Thank you, M.
Fal at o.

M5. FALATO Betty Falato, F-A-L-
A-T-O

V5. NOVAK: Ger al di ne Novak, N-O

Neal R. Gross and Co., Inc.
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V- A- K.

COURT REPORTER:  Coul d you repeat
that, ma' an?

M5. NOVAK: Ceral di ne Novak, N-O
V- A- K.

COURT REPORTER: Thank you.

MR BOTHA: Darlow, DARL-OW
iIs ny first nane, Botha, B-OT-HA

M5. BOTHA: And ny nane is
Beverly, B-E-V-E-R-L-Y, Botha, B-OT-HA

AGENT FLETCHER If you want you
can just line up and stand behind M. WIsey
and just speak your nanme fromright here. |
think if you stand right beside M. WIlsey --

MR. WLSEY: Right here.

AGENT FLETCHER: -- and speak your
name fromthere, that will work. Right into
that m crophone.

M5. LI EBSCHER: M randa Liebscher,
L-1-E-B-S-CGHER

AGENT FLETCHER: And Ms.

Li ebscher, you're al so representing Robert

Neal R. Gross and Co., Inc.
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Li ebscher today?

MS. LIEBSCHER: | am

M5. BATEMAN. Panel a Bateman, B as
in boy-A-T-E-M AN

AGENT FLETCHER. B-E-T-MA? (Oh,
B- A?

MS. BATEMAN.  T-E-M A-N.

AGENT FLETCHER  What's the first
name agai n?

M5. BATEMAN: Panela, P-A-ME-L-A

AGENT FLETCHER: Panela, what |'m
going to need for you to do, if you could step
forward for a nonent. Your nane nmay be on the
list and not legible. | have alist. |If you
can check this list, there is nore than one
page, and see if your nane is on there.

Did you sign the protest letter?

M5. BATEMAN: | did.

AGENT FLETCHER: That's the | ast
page. You don't see your signature? Can you
just doubl e check? Spell your nane for ne

agai n?

Neal R. Gross and Co., Inc.
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M5. BATEMAN:  B-A-T-E-M A-N.

AGENT FLETCHER: That's the | ast
name?

MS. BATEMAN:.  Yes.

AGENT FLETCHER  What's the first
name?

M5. BATEMAN: Panela, P-A-ME-L-A

AGENT FLETCHER: Ckay. Ms.

Bat eman, thank you very nuch.

That's Panel a Bateman. M.
Bateman, | don't -- at this nonent | don't see
your nane. Neither one of us see your nane on
the list that was mailed in.

So what I'mgoing to need to do at
| east for the purpose of roll call is not to
recogni ze you as a protestant at this nonent
because | don't see your nanme on the protest

letter. But if we discover beyond today that

you did sign and | can get -- nmaybe there's a
page missing, then we'll resolve it at that
poi nt .

M5. BATEMAN:  Okay.

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com
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AGENT FLETCHER So there's a

record that Panel a Bateman was present today
but not recogni zed as a protestant because we
didn't see your signature. |If we discover
| ater that you did, I'll contact you.

M5. BASHAM M nane is Doris
Basham

AGENT FLETCHER: Coul d you spel
t hat pl ease?

MS. BASHAM B-A-S-H A-M

AGENT FLETCHER: B-A-S |ike Sanf

MS. BASHAM  Yes.

AGENT FLETCHER: And Doris is the
first nanme?

MS. BASHAM  Yes.

ACGENT FLETCHER  Ckay. Thank you.

| s anyone el se present from your
group?

M5. OBRIEN. | think that's
everyone that signed the protest letter. That
should be all the signatures. W have ot her

peopl e who signed who didn't show up today.

Neal R. Gross and Co., Inc.
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AGENT FLETCHER  Did anyone from

your group designate a representative?

M5. O BRIEN. Yes. Robert
Li ebscher. There's a letter. Robert
Li ebscher.

ACGENT FLETCHER  Robert Liebscher
desi gnated M randa Liebscher as his
representative. | do have that one letter

M5. OBRIEN. Yes. And then going
forward all of them have desi gnated Ada as
their representative. M. Pena is the backup

AGENT FLETCHER: So everyone
present has designated Ms. Pena and Ms.

O Brien as their representative?

MS. O BRIEN:  Yes.

AGENT FLETCHER: Ckay. For the
I ndi vi dual s present today Ms. Pena and M.

O Brien are designated as their
representatives?

MS. O BRIEN:  Yes.

AGENT FLETCHER: Ms. O Brien, you

did not sign the protest letter?

Neal R. Gross and Co., Inc.
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M5. OBRIEN. | rent ny unit out

so l'"'mnot eligible to sign the protest
letter.

AGENT FLETCHER: Ckay. So Ms.
OBrienis not a protestant. She is a
desi gnated representative on behalf of the
group.

"' mgoing to count the nunber of
peopl e that are present today fromthe protest
group that signed the protest letter.

There are 10 individuals present
fromthe protest group. Those 10 individuals
have designated Ms. O Brien and Ms. Pena, P-E-
N-A as their designated representatives.

The renmai nder of the protestants
Iin the protest group are dism ssed because
they are not present and did not designate a

representative.

So we have a group of -- |I'm
standing up. | just realized the m crophone
IS -- our mcrophone is not working properly

t oday.

Neal R. Gross and Co., Inc.
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There are 10 peopl e present who
have designated Ms. O Brien and Ms. Pena as
their representative. So that group of 10 is
grant ed standi ng today.

The i ndividual s who are not
present who did not designate a representative
are dismssed, but their letters tell them
that. In the roll call hearing notice it says
that you either need to appear in person or
designate a representative in witing, or your
protest will be di sm ssed.

So we now have a group of 10
granted standing. You're granted full
standi ng because at | east five of you are
present. So this group of 10 is granted full
st andi ng.

What that neans is that at the
upcom ng status hearing only Ms. Pena or M.
O Brien need to appear. You will not need to
come back for the status hearing, which I'm
going to give you a date for in a nonent.

That al so nmeans that at the

Neal R. Gross and Co., Inc.
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medi ation either Ms. Pena or Ms. O Brien need
only appear. You all wll not have to
reappear for the status or the nediation.

Any questions?

MR CLINE Are we permtted to
appear ?

AGENT FLETCHER: You'll actually
need to cone back to the m crophone. You'l
need to cone back to the m crophone.

M5. O BRIEN. The question was,
are they permtted to appear?

ACGENT FLETCHER  For the record we
have to know who is speaking at all tines.

Ms. O Brien, are you speaking on
behal f of --

M5. OBRIEN: |'m speaking on
behalf of Bill Cine. H's questionis, are
they permtted to attend even though they're
not required to?

AGENT FLETCHER: Yes. M. dine,
actually -- one second please. Your being

present actually nmakes this a group of 11.

Neal R. Gross and Co., Inc.
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Sonehow | m ssed your nane.
MR CLINE: |I'mnot on that |ist.
M5. OBRIEN. That's okay. W're
not going to count him
AGENT FLETCHER:. Ckay. So M.
Cine, you don't want to be counted as a
pr ot est ant ?
MR, CLINE: (No audi ble response).
AGENT FLETCHER: Ckay. Let ne
make that clear. Because M. Cine signed the
protest letter and he's present.
But you're saying that you'd
prefer to not be a protestant at this tine?
MR, CLINE: (No audi bl e response).

AGENT FLETCHER: That's fine. Am

I right?

M5. OBRIEN:. That's correct.

AGENT FLETCHER: Am | right, M.
dine?

MR. CLINE: Yes.

AGENT FLETCHER: One second, M.
Mol | oy.

Neal R. Gross and Co., Inc.
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MR, MOLLOY: Al right.

ACGENT FLETCHER  So that neans,
M. Cine, that you're w thdraw ng your
prot est today?

MR, CLINE: Yes.

AGENT FLETCHER:. Ckay. So M.
Cline is wwthdraw ng his protest today.

Any ot her questions fromthe
prot estants?

Ckay. M. Molloy?

MR MOLLOY: Could you read off
the list of 10 nanes that nake up the group?

AGENT FLETCHER: Yes. The 10
protestants are -- M. Mlloy, | will actually
check themoff for you on a list and give it
to you.

MR, MOLLOY: (kay.

AGENT FLETCHER: 1'll read them
into the record anyway.

We have Doris Basham Ada Pena,
Di ane Troum Geral di ne Novak, Robert

Li ebscher, M randa Li ebscher, Adam Fal at o,

Neal R. Gross and Co., Inc.
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Betty Fal ato, Beverly Botha, Darl ow Bot ha.

M. MIlloy, I'lIl give you those
nanes on a |ist.

MR, MOLLOY: | appreciate it.
Also could | get a copy of the letter of
designation for Ms. Pena and O Brien?

AGENT FLETCHER: They wil |l
actually need to submt that for the record.

MR, MOLLOY: Ckay.

M5. OBRIEN. | gave you a copy.

AGENT FLETCHER: You gave ne a
copy? Is that what this is?

M5. OBRIEN. Yes. The only
person who hasn't signed that is Robert
Li ebscher because he's not here today.

ACENT FLETCHER  Yes. He
designated a representative so that's okay.

M5. OBRIEN. He designated his
wi fe for now

AGENT FLETCHER: M. Ml loy, 'l
gi ve you a copy of this.

MR, MOLLOY: Ckay.

Neal R. Gross and Co., Inc.
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AGENT FLETCHER: This is a copy of

a letter designating Ms. Pena and Karen

O Brien as the representatives for the

I ndi vidual s that are present today. The 10
I ndi vidual s that are present today did sign
this statenent.

So we've got two protestants, ANC
2C and a group of 10 being represented by Ada
Pena and Karen O Bri en.

Ms. Pena and Ms. O Brien, would
you pl ease on that sheet on the table wite
your daytine tel ephone nunber and enai
addr ess?

MS. O BRIEN:.  Yes.

MS. PENA: Yes.

AGENT FLETCHER W need to set a
date for a nediation, a status hearing, and a
protest hearing. |'ll give you the date for
the status and protest hearings first.

You'll receive witten notice of
t hese dates as wel|.

The status hearing is schedul ed

Neal R. Gross and Co., Inc.
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for Septenber 24 at 9:30 a.m

The protest hearing is schedul ed
for Cctober 29 at 1:30.

MR WLSEY: Can that be repeated?

AGENT FLETCHER  Yes. The status
hearing is schedul ed for Septenber 24 at 9: 30,
that's Septenber 24 at 9:30 a.mfor the status
heari ng.

The protest hearing is set for
Cct ober 29, Cctober 29 at 1:30.

MR, WLSEY: Are both here in this
roonf

AGENT FLETCHER: Yes. The
medi ation wll probably be held in this room
as wel | .

Now t hat Ms. Pena and Ms. O Brien
have been designated as the representatives,
they're the ones that receive the scheduling
notice. So now that representatives have been
desi gnated, you two wll receive the
scheduling notice and then you would be in

communi cation with your group.
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We now need to set a date for
medi ation to occur prior to Septenber 24.
"Il give you sone dates that are avail able.

| s anyone avail abl e on Sept enber
11? That's real short notice but it's
avail able so |I'mjust checking.

M5. O BRIEN. \What day of the week
Is that?

AGENT FLETCHER: That's this
Thur sday.

M5. OBRIEN. At what tine?

AGENT FLETCHER: It could be at
9: 00, 10:00, 11:o00.

MR, MOLLOY: We'd like to avoid
nor ni ng appoi nt nent s.

AGENT FLETCHER: Ckay. W could
do 1:00.

MR MOLLOY: At 1:00 p.m?

AGENT FLETCHER:  Yes.

MR, MOLLOY: We're available
anytinme in the afternoon.

M5. OBRIEN:. Could it be later?

Neal R. Gross and Co., Inc.
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AGENT FLETCHER It could be 2:00.

M5. OBRIEN. Could it be maybe

3: 00?
AGENT FLETCHER We could do 3:00.
Does that work for you, M.
Wl sey?
MR WLSEY: Yes. |'mopen that
af t er noon.
M5. OBRIEN. How |l ong are these
usual I'y?

AGENT FLETCHER: It sort of
depends on you. But | would say at |east one
to two hours.

MR, WLSEY: At |east an hour
yes.

ACGENT FLETCHER One to two hours.
If you have a tine restriction we could --

M5. O BRIEN:. Could we do
noonti nme?

AGENT FLETCHER: M. Mdll oy, you
need after m dday?

MR, MOLLOY: Yes. But 1: 00, 2:00,

Neal R. Gross and Co., Inc.
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or 3:00 works. We're flexible in that range.
MR, WLSEY: Could we do 1:00?
AGENT FLETCHER: W can do 1: 00.
M5. OBRIEN:. GCkay. | just have a
staff nmeeting but that's okay.

AGENT FLETCHER: VWhat tinme is --

M5. OBRIEN. [|'ll get out of it.
AGENT FLETCHER  Well, | was going
to say because we could -- okay. So we're

going to nake it 1:007?

MS. O BRIEN:.  Yes.

MR, GOTTLIEB: Could we be told
what the purpose of the nediation neeting is?

AGENT FLETCHER: Yes. The purpose
of the nediation is to give the parties an
opportunity to resolve your concerns. |If
you're able to do that, you enter into a
settlenent agreenent with the establishnent.
You get a chance to address your concerns.
The whol e purpose is to try to reach an
agreenent of sone sort.

|"msorry. | need to --

Neal R. Gross and Co., Inc.
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COURT REPORTER: Who i s speaki ng?

AGENT FLETCHER: \Who is speaking?
You'll need to conme to the m crophone and
state your nane.

MR. GOTTLIEB: Do you want ne to
ask the question?

AGENT FLETCHER: Yes. |If you
could state your nanme first and then just ask
t he question again.

MR GOITLIEB: Kevin Gottlieb,

Mar ket Square West.

AGENT FLETCHER. M. Cottlieb?
Ckay. You're here as a nenber of the public,
you're not a protestant?

MR GOTTLIEB: I'mnot a
pr ot est ant .

AGENT FLETCHER: Ckay. Let ne
make a note of that.

MR, GOTTLIEB: 1've been in the
bui |l ding for 22 years.

AGENT FLETCHER  Thank you. M.

Gottlieb, could you pl ease spell your nane for

Neal R. Gross and Co., Inc.
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the record?

MR GOTTLIEB:. GO T-T-L-I1-E-B,
first nanme Kevin, K-E-V-I-N.

AGENT FLETCHER: Thank you. M.
Gottlieb, what was your question again please?

MR, GOTTLIEB: | wanted to know
what was included in the concept of nediation
and you then explained it.

If | heard it correctly, that is
sonething that's going to require nore tine on
the part of us to be prepared for the
medi ation. So the idea of holding that on the
11t h woul d be i npossi bl e.

Is that not true, Karen?

AGENT FLETCHER: | can just
respond to that. The purpose of the nediation
IS to give you an opportunity to say what your
concerns are. |'ve read the protest letters
so | understand what your concerns are.

M5. O BRIEN:. What woul d be the
next date that would be avail abl e?

AGENT FLETCHER: The next

Neal R. Gross and Co., Inc.
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avai | abl e date?

MS. O BRIEN:.  Yes.

AGENT FLETCHER: The next
avai |l abl e date woul d be Septenber 18.

MR, MOLLOY: That's better

MR WLSEY: It's a week later.

M5. OBRIEN: Yes. That actually
woul d be great for ne because ny schedul e
opens up after the 16th.

AGENT FLETCHER: Wbuld that be
good for you, M. WIsey?

MR, WLSEY: That would be better

AGENT FLETCHER: And you, M.
Pena?

MS. PENA: Yes.

MR, WLSEY: Let ne look if | have
sonet hi ng goi ng on.

M5. OBRIEN. It's a Wdnesday, is
that right?

AGENT FLETCHER: The 18th is a
Thur sday.

MR, WLSEY: Thursday.

Neal R. Gross and Co., Inc.
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M5. O BRIEN: Thursday? Ckay.

AGENT FLETCHER. M. Mdll oy, would
that work for you if it's at 1:007?

MR MOLLOY: Yes, 1:00 on the 18th
is fine.

MR WLSEY: Yes. It has to be in
t he afternoon too.

AGENT FLETCHER: Ckay.

MR WLSEY: W can change that.
That's fine.

MR, GOTTLIEB: So if | understood
what you just said a mnute ago, the purpose
iIs for the two sides to get together and to
state what their concerns are. But at that
neeting or on that date they do not have to
cone to a final judgenent on the issues.

Kevin is answering that already.

MR WLSEY: They do not.

AGENT FLETCHER:  Yes.

MR, GOTTLI EB: Thank you very
much.

ACGCENT FLETCHER: There is no
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judgenent. It's an informal procedure where
the parties just try to reach an agreenent.

MR, GOTTLIEB: But it can extend
to other dates at a later tine?

AGENT FLETCHER:  Yes.

MR, GOTTLI EB: Thank you.
appreciate it.

ACGENT FLETCHER  You're wel cone.

So the nediation is schedul ed for
Thur sday, Septenber 18 at 1:00.

MS. O BRI EN: That's true. Thank

you.
MR, MOLLOY: At the sane tine,
right?
AGENT FLETCHER: Is 1:00 stil
good?

M5. OBRIEN. Yes. It's great.

AGENT FLETCHER  Just to nake a
clarification on the record, Kevin CGottlieb is
present because he is a nearby resident but he
IS not a protestant.

Any ot her questions?
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My card is on the table if you

have any questi ons.

The nediation nornmally is held
here in this room You can just check in wth
t he receptioni st.

You can see fromthe cards that
I"malso the Board's nediator so the nediation
wll be with ne. [It'll be us here in this
roomtrying to resolve the protest issues.

Ckay. No other questions?

Roll call hearing is concluded.

(Wher eupon, the above-entitled

matter went off the record at 10:31 a.m)
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