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P-ROGCGEEDI-NGS

11: 00 a. m

CHAIR M LLER: Next case on our
cal endar is show cause hearing, Case No. 13-
AUD- 00055 Sai gon Bistro, |located at 2153 P
Street, Northwest, License No. 81175 in ANC
2B.

MR. STERN: M chael Stern
representing the District of Col unbia.

CHAIR M LLER. Ckay, is anybody
here from Sai gon Bistro?

MR, STERN. |If | may, again, at
the discretion of the Board, one of these
cases -- they both involve the sanme Respondent
in these two cases. One was set for 10:00
a.m, one is set for 11:00 a. m

CHAIR M LLER. R ght.

MR. STERN.  Wiich is now Wuld
the Board |ike to hear both of themat the
same tinme?

CHAIR M LLER  \What ever wor ks best

for you.

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 5
MR STERN: That woul d be fi ne.

CHAIR M LLER: Ckay, that's fine
wth ne.

MR, STERN: They have the sane
W t ness.

CHAIR M LLER: That's nost
efficient. So, no one is here from Sai gon
Bistro, and I want to note that notice was
served on January 17, 2014, | believe,
according to ny records.

Ckay, so, the other case, if we're
going to have them both together, also
I nvol ves Saigon Bistro. [It's Case No. 13- AUD-
00064.

Ckay, whenever you're ready then,
M. Stern.

MR STERN. Ckay, Board, just by
way of a quick openi ng statenent.

The Governnent indicates 13- AUD-
00055 w Il show that for the period of January
1, 2013 through March 30, 2013, the

establ i shnent trading as Saigon Bistro will --
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did not file a quarterly report, as required
by D.C. Code 2513(b)(2)(a) on a tinely basis.

For the period in Case No. 13- AUD
00064, the Governnent's evidence will show
that for the period of April 1, 2013 through
March 30, 2013, the establishnment known as
Saigon Bistro did not file a quarterly report
on atinely basis, in violation of
2513(b) (2) (a) .

CHAIR M LLER  Ckay.

MR, STERN: We wll call our first
W t ness.

Wher eupon,
MONI CA CLARK

was call ed for exam nation, having been first
duly sworn, was exam ned and testified as
fol | ows:

CHAIR M LLER  Ckay, thank you.

DI RECT EXAM NATI ON

MR, STERN: Good norning. Can you

gi ve us your full nanme and spell your [ ast

name for the Court Reporter, please?
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M5. CLARK: Good norning. M nane

Is Monica dark, MONI-CA GCL-ARK

MR STERN. Ckay, and Ms. d ark,
are you enpl oyed?

M5. CLARK: Yes, | am

MR, STERN: How are you enpl oyed?

M5. CLARK: | ama conpliance
analyst wth the Al coholic Beverage Regul ation
Adm ni stration.

MR STERN:. As part of your job,
do you have access to the Al coholic Beverage
Regul ati on Adm ni stration records, regarding
guarterly reports?

M5. CLARK: Yes, | do.

MR STERN:. Ckay, and did you have
occasion to research the quarterly report
subm tted by Sai gon Bistro?

MS. CLARK:  Yes.

MR STERN. Did you have occasi on
to research specifically, the period of
January 1, 2013 through March 30, 20137

M5. CLARK: Yes, | did.
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MR. STERN. And what did your

research reveal ?

M5. CLARK: M research reveal ed
that the quarterly statenents were not filed
inatinmely manner for that time franme.

MR. STERN. And by when woul d the
quarterly statenent normally be due?

M5. CLARK: The quarterly
statenent for that -- for the January through
March of 2013 woul d have been due by the 30th
of April of 2013.

MR. STERN. Ckay, and do you know
if they did file a quarterly report at sone
poi nt ?

M5. CLARK: The quarterly report
was later filed in February -- on February
21st of 2014.

MR. STERN. Did you al so research
the period of March -- of April 1, 2013
t hrough March 30, 20137

M5. CLARK: | did.

MR. STERN. And what did your
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research reveal regarding that period?

M5. CLARK: Again for that period,
the quarterly statenent for that tine frane
was not -- it was not submtted in a tinely
manner .

MR, STERN: And when woul d t hat
guarterly statenent have been due?

M5. CLARK: The quarterly
statenment for that time frame woul d have been
due that -- would have been due by the 30th of
July of 2013.

MR STERN: |I'msorry, that's
April 1, 2013 through?

M5. CLARK:  Through June.

MR STERN:  June 30, 20137

M5. CLARK: Right, so, the
quarterly statenment woul d have been due by the
end of July of that sanme year.

MR, STERN: And when was that --
was that quarterly statenent ever filed?

M5. CLARK: It was later filed.

MR. STERN:. And when was t hat
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filed?

M5. CLARK: It was filed on
January 27, 2014.

MR, STERN: |'mgoing to also as
the Board to anend the charge in 13- AUD- 00064
to reflect the correct through date of June
30, 2013.

| should note that the
establ i shnent had notice of the charge,
because in the statenent explaining the
charges, the correct date is used. It is only
a typo in the charge itself, that says March
30th instead of June 30th.

CHAIR M LLER:. But what happened
on June 30t h?

MR, STERN: June 30th woul d have
been the end date when the quarter ended.

CHAIR M LLER. Ckay, and that was
in the chargi ng docunent?

MR STERN:. And it is in the
char gi ng docunent, but in the actual charge

itself, it says March 30th. |t says April to
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Mar ch, which woul d be i npossible.

CHAIR MLLER. Wiere is it? |I'm
sorry, where is the charge itself?

MR. STERN: I n 00064.

CHAIR M LLER  Yes.

MR. STERN:. There is only one
charge. W're in charge --

MEMBER ALBERTI: Do you have the
docunent? Do you have the chargi ng docunent?

CHAIR M LLER  No, but | thought
he made a distinction. | know the charging
docunent .

MR. STERN:  Yes.

CHAIR M LLER: But you said the
char gi ng docunent has the right date.

MR. STERN: The expl anati on of
charges has the right date.

CHAIR M LLER: Ckay.

MR. STERN: The expl anati on of
charges, which is just below the charge itself

CHAIR M LLER:  Ckay.
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MR. STERN. -- says April 1, 2013
t hrough --

CHAIR M LLER. | see, the sane
docunent ?

MR. STERN:. -- through June 30,
2013.

CHAIR M LLER: The sanme docunent,
got it. GCkay, | just want to note on the

record, because | didn't note this for the
second case, which was 00064, that ny records
reflect that notice of this hearing was
provi ded on -- the Licensee, on February 5,
2014, okay?

MR. STERN. Thank you.

CHAIR M LLER  Ckay.

MR. STERN: That's all the
questions | have of the w tness.

CHAIR MLLER And I'msorry, M.
Stern, | don't have the chargi ng docunent in
front of nme, but did you ask to anend?

MR, STERN:  Yes.

CHAIR M LLER:  Ckay.
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MR. STERN:. The chargi ng docunent,

in Charge No. 1 it says, "You failed to file
quarterly report for the second quarter of
2013," which is all correct.

CHAIR M LLER: R ght.

MR, STERN: For the period of
April 1, 2013 --

CHAIR M LLER: Thank you.

MR STERN:. -- through March 30,
2013.

CHAIR M LLER. Ckay.

MR, STERN: That should read
t hrough June 30, 2013.

CHAIR M LLER: Ckay.

MR, STERN: I n the expl anation of
charges below that, it uses the correct dates,
so Respondent woul d have been on notice of the
correct dates, not to nention that it says
second quarter.

CHAIR M LLER. | see, okay. Ckay,
I now have it in front of me, M. Stern.

MR, STERN: What? |'msorry?
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CHAIR M LLER: | have it in front

of me now, the chargi ng docunent.

MR. STERN:  Yes.

CHAIR M LLER. So, | see Charge
No. 1, where it says, "Through March 30th."

MR. STERN:  Ckay.

CHAIR M LLER  And where does it
say --

MR, STERN: Right below that in
the expl anation of the charges. Part of
Charge No. 1, the second paragraph of it, in
t he non-hi ghlighted portion.

CHAIR M LLER Right, |I'm seeing
March. |'mlooking at the right one.

MR. STERN: See where it starts at
the top --

CHAIR MLLER WAit a mnute. |'m
| ooki ng at 00055.

MEMBER ALBERTI: You're | ooki ng at
t he wrong case.

CHAIR M LLER Yes, okay, it's 64.

MR, STERN: They were goi ng

Neal R. Gross and Co., Inc.
(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 15
t hrough March 30t h.

MEMBER ALBERTI: This is very
conpl i cat ed.

CHAIR MLLER: Got it, got it.

MEMBER ALBERTI: Pl ease share it
Wi th us.

CHAIR M LLER CGot it.

MR. STERN: That's okay.

CHAIR M LLER | just want to nake
sure that that's what this is.

MR STERN: And | wanted the
record to be accurate, as well.

CHAIR M LLER Right, and this was
sonething that the -- would be apparent to the
Li censee.

MR, STERN:  Yes.

CHAIR M LLER.  Yes, okay. Al
right, fine. Does the Board -- is the
consensus of the Board then to allow M. Stern
to anmend the charge?

MEMBER SHORT: | make a notion

that we accept that change in the charge.
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CHAIR M LLER. kay, good. All

those in favor?
MEMBER ALBERTI: Second.
CHAIR M LLER M. Alberti

seconded the notion. All those in favor, say

aye' .
ALL: Aye.
CHAIR MLLER Al those opposed?
kay, abstaining? Okay, notion passes 6-0-0.
Thank you. Al right, anmended.
MR. STERN. Thank you.
CHAIR M LLER  Ckay.
MR. STERN. | have no further
guesti ons.
CHAIR MLLER  Ckay, thank you.
Any Board questions?
kay, thank you. You do?
MEMBER ALBERTI: | have a
qguesti on.
CHAIR M LLER: You do? o ahead,
M. Al berti.

MEMBER ALBERTI: Good norni ng.
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Either the two reports, the first quarter of
2013, the second quarter of 2013, were either
of those reports eventually filed?

M5. CLARK: Yes, they were filed
this year, in 2014, in January and February.

MEMBER ALBERTI: Ckay, thank you.

CHAIR M LLER: | have a question
then. I1'mnot sure if | mssed this.

Were there any notices sent to the
Li censee, that they had failed to file?

M5. CLARK: Well, the would --
they received notification from an
I nvestigator, that they had failed to file
their quarterly statenents, and of course, the
notification of these hearings.

CHAIR M LLER  They received
notification froman investigator when they're
del i nquent ?

M5. CLARK: Wien a person is
delinquent with their quarterly statenents and
it's been -- and they have been del i nquent

several tines, an investigator will still go

Neal R. Gross and Co., Inc.
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out to performa regulatory inspection, and at
that point, they wll notify themthat they do
have a charge pending of a delinquent
gquarterly statenent.

So, they woul d have been put on
notice at that point.

CHAIR M LLER. Ckay, so, you're
not aware of any specific witten notices?

MS. CLARK:  No.

CHAIR MLLER: Al right.

M5. CLARK: | wouldn't have been
made aware of that.

CHAIR M LLER  Ckay, anything
el se?

MEMBER ALBERTI: But they were
notified in a visit, is that correct?

M5. CLARK:  Well, yes, when they
go out to do the regulatory inspection, they
woul d have been -- they woul d have been
verbally notified that there was a charge
pendi ng.

MEMBER ALBERTI: And how | ong

Neal R. Gross and Co., Inc.
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after that does that generally happen?
M5. CLARK: That's generally 30 to
45 days after the delinquency.
MEMBER ALBERTI: And did that
happen in both of these cases?
M5. CLARK: Yes, it would have.
MEMBER ALBERTI: Thank you.
CHAIR M LLER  Ckay, anything
el se? Yes, M. Short?

MEMBER SHORT: Good norni ng, Ms.

d ark.

M5. CLARK: (Good norni ng.

MEMBER SHORT: |'m | ooking at the
I nvestigative history. It looks like this
particul ar Licensee has several, |'m counting

one, two, three, four, five including this
case that we're currently in, so, thereis a
pattern of not paying or doing their books on
time.

M5. CLARK: Correct.

MEMBER SHORT: | just want that on

the record. Thank you very nuch.
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MS. CLARK:  Yes.

CHAIR M LLER  Ckay, anything
el se? Thank you very nuch.

M5. CLARK: Thank you.

CHAIR M LLER. Okay, closing?

MR. STERN. Yes, in closing, the
Governnent woul d contend that we have shown
that the establishnment known as Sai gon Bistro
failed to file their quarterly reports on a
tinmely base, first and second quarters of
2013, as charged in 13- AUD- 00055 and 13- AUD-
00064.

As the Board Menbers pointed out,
this isn't the first tinme that the
establi shnment has failed to file their
quarterly reports on a tinely basis.

| have in ny record, two prior --
this would be the third and fourth within the
| ast three and four years, well, it would be
three years, that the establishnment failed to
file on tinme.

For 2013- AUD- 00055, | woul d ask

Neal R. Gross and Co., Inc.
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the Board to inpose a penalty of $750 for the

third offense. For 000 -- excuse nme, 2013-
AUD- 00064, | would ask the Board to inpose a
fine of $1,000 for the fourth offense. That
is atotal of $1,700 for two charges -- the
two cases together.

In addition, | would ask the Board
to suspend the Respondent's license, and |'|
explain why | feel that is inportant.

The Respondent did not appear for
the first hearing and the Respondent did not
appear for the second hearing. There is
currently other charges that are pending, that
we are working on.

The Respondent has cl osed -- has
all egedly closed the establishnent in this
nanme and opened up a new establishnment w thout
requesti ng perm ssion for a change of nane,
using the sane |icense.

There was an investigator out
there just today, to confirmthat.

Consi dering the establishnent's
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want on disregard for the rules, we would ask
that the establishnent have their |icense
suspended for five days or until they pay the
fine that the Board establishes. In other
words, five days if they pay on tine, and if
they don't pay the fine on tine, the
suspensi on should continue until the fine is
pai d.

The Board -- in ny mnd, the Board
has to do sonething to get the attention of
this Licensee, who decides for over a year,
not to file a quarterly report that's due, and
then doesn't even bother to show up on either
the status or the show cause date.

Then as | say, there's evidence
we' ve found today, that they've changed the
nanme of the establishnment and again,
conpletely violating the rules of the Board,
it is inpossible to know what other rules this
-- you know, because we're not there every
day, what other rules this establishnment just

refuses to acknow edge and refuses to follow,
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so, this is the only way we can get their
attention and actually make them foll ow t he
rul es.

So, that's what we would
r ecomrend.

CHAIR M LLER  Ckay, thank you
very much. M. Short?

MEMBER SHORT: Thank you very nuch
for your testinony, and in |ight of the
evi dence that you have produced, and also in
l'ight of the fact that the Licensee has no --
not even the respect to cone before this Board
and tell us why they've changed their nane, |
concur with the recommendati ons of the
Governnent on this particul ar case.

CHAIR M LLER: Ckay.

MEMBER SHORT: Thank you.

CHAIR M LLER  Ckay, anything
el se? Ckay, thank you so nuch, M. Stern.

MR, STERN: Thank you.

CHAIR M LLER: Have a good day and
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MR, STERN: To the Board, as well.

CHAIR M LLER  Thank you. That
concl udes the norning cases, and the Board
wi Il now recess and return later --

MEMBER ALBERTI: Madam Chair?

CHAIR M LLER. -- for the
af ternoon hearing. Wat?

MEMBER ALBERTI: Before we | eave,
coul d you please close this case and put it --
read the notice of closed hearing for this
case?

CHAIR M LLER: Ckay, will do. As
Chai rperson of the Al coholic Beverage Control
Board for the District of Colunmbia, in
accordance with Section 405 with Open Meeti ngs
Amendnment Act of 2010, | nove that the ABC
Board hold a closed neeting for the purpose of
seeking | egal advice from our Counsel on Case
No. 13- AUD- 00055 and 13- AUD- 00064, Sai gon
Bi stro, per Section 405(b)(4) of the Open
Meeti ngs Anendnent Act of 2010 and

del i berati ng upon these cases, for the reasons
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cited in Section 405(b)(13) of the Open

Meeti ngs Anendnent Act of 2010, is there a

second?

MEMBER ALBERTI: Second.

CHAIR M LLER M. Alberti
seconded the notion. 1'll now take a vote for

the notion before us, nowthat it's been
seconded. M. Brooks?

MEMBER BROOKS: | agree.

CHAIR M LLER M. Alberti?

MEMBER ALBERTI: | agree.

CHAIR M LLER M. Rodriguez?

MEMBER RODRI GUEZ: | agree.

CHAIR MLLER Ms. M|l er agrees.
M. Silverstein?

MEMBER SI LVERSTEIN: | agree.

CHAIR M LLER M. Short?

MEMBER SHORT: | agree.

CHAIR MLLER: It appears that the
noti on has passed by a 6-0-0 vote. | hereby
gi ve notice that the ABC Board will hold a

cl osed neeting in ABC Board conference room

Neal R. Gross and Co., Inc.
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pursuant to Open Meetings Arendnent Act of

2010 and issue a decision on these cases
within 60 days.

Ckay, so, our afternoon hearing is
at 1:30 p.m So, nost likely, we will return
at 1:30 p.m, unless we're ready with our
agenda before then.

Ckay, thank you. Al right.

(Wher eupon, the above-entitled

matter went off the record at 11:15 p.m)
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