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P-ROCEEDI-NGS
10:35 a. m

CHAI RPERSON M LLER: Good
nor ni ng. Wel cone to the special sunmary
suspensi on hearing today before the District
of Col unbi a Al coholic Beverage Control Board.
Today is July 11, 2014. M nane is Ruthanne
MIller, I'"mthe Chairperson. Joining ne
today on ny far right is M. N ck Al berti and
to ny imediate right is M. Hector
Rodri guez.

We have three nenbers in
attendance today and a quorumis convened.

Copi es of today's hearing cal endar
and agenda are avail able at the
receptionist's desk. This is the only
heari ng schedul ed for today.

Proceedi ngs are being recorded by
a court reporter so | nmust ask you to refrain
fromany disruptive noises or actions in the
hearing room |f you have any el ectronic

devi ces, pagers, cell phones and such, please
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make certain they're turned off to avoid any
I nterruption of the proceedings.

The Open Meetings Act advise that
the public hearing on the case be open to the
public consistent wth Section 405(b) of the
Open Meetings Act and to a cl osed neeting
during or after the public hearings on a case
to consult with an attorney, to obtain |egal
advi se, discuss settlenment agreenents or
del i berate upon a decision in an adjudication
proceedi ng.

As | stated, we have only one case
before us today. It is the sunmary suspension
hearing for Lux which has a CN |license and is
| ocated at 649 New York Avenue, NNW This is
Case No. 14-251-00192.

As a result of an incident on June
28, 2014, the Chief of Police, Cathy Lanier,
cl osed the establishnment pursuant to
authority under D.C. Oficial Code Section
25- 827.

Chief Lanier submtted a letter to

Page 5




o o B~ W DN

~

10
11
12
13
14
15
16
17
18
19
20
21
22

ABRA dated June 28, 2014 seeking revocation
of the establishnment's ABC |icence. The
Board voted 6-0 on July 2, 2014 to continue

t he suspension of the establishnent's

| i cence. The respondent requested a hearing
on July 8, 2014 under D.C. Oficial Code
Section 25-826(b).

Today the Board will be hearing
testinony fromthe O fice of the Attorney
General ; the respondent, and the respective
W t nesses.

The purpose of the hearing is so
that the Board can determ ne under D.C
Oficial Code Section 25-826 whether the
operation presents an inm nent danger to the
health and safety of the public.

The Board will be announcing its
deci sion at the conclusion of today's
heari ng. The Board asks that the parties
stick to the facts and issues related to the
incident. The facts and issues are those

contained in the summary suspension notice
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dated July 2, 2014 and the investigative
report, Case No. 14-251-00192. The Board is
only interested in hearing about those
matters that can be used to establish whether
t he establishnent is an i nm nent danger to
the health and safety of the public.

The Board will begin the case by
heari ng the opening statenent fromthe
government, represented by Assistant Attorney
General Louise Phillips, followed by the
openi ng statenent of Andrew Kline, counse
for the respondent. But before we get into
that | want to ask the parties to introduce
t hensel ves and then let us know if there are
any procedural matters the parties would |ike
to bring to the Board's attention. Thank
you.

MS. PHI LLI PS: Good nor ni ng,
Madam Chair. Louise Phillips, assistant
attorney general for the District of
Colunbia; with ne i s Kawaun Sankar, speci al

attorney general with the Ofice of
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Cor poration Counsel. | think you ve seen him
before in other matters.

CHAI RPERSON M LLER: Ri ght. Thank
you.

MR. KLI NE: Good norni ng, Madam
Chai rman and Menbers of the Board. Andrew
Kline on behalf of the licensee.

MR, ROVE: Scott Rone, also on
behal f of the licensee.

MR.  ANDARG E: Henock Andar gi e,
owner of Lux.

CHAI RPERSON M LLER: kay. Thank
you.

M5. PHILLIPS: Madam Chair, there
is a prelimnary matter that we would |ike to
address. The parties have conme up with an
of fer-in-conpronm se that we believe woul d
satisfy the test which is inmnent danger and
it would be that imm nent danger would no
| onger exist with these things.

And what |I'mgoing to do is,

have one copy, we tinkered it with alittle
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this norning and 1'mgoing to read it but
there will be a copy for you to have after
read it so you don't have to take prolific
notes. | don't know why we don't have nore
copies, we did sone tinkering this norning.

MR. KLI NE: We actually have
copies of the offer-in-conprom se.

(conversation anong parties)

BOARD MEMBER ALBERTI : Can | make
a suggestion? |If we could proceed with us
having the old copies and | can just take
notes on those. | nean that's fine. And
then you could give us clean copi es.

MS. PHI LLI PS: There were two
m nor changes that were nmade this norning and
| don't know why we didn't have nultiple
copies. Probably all ny fault. But when it's
conplicated | hate for the Board to have to
take notes and you can wite it down and go
over it.

CHAI RPERSON M LLER: | can't tell

you how nmuch easier and hel pful to us if we
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have it in front of us because then we can
just mark it and look at it and at tinmes cone
back to it.

MS. PHI LLI PS: Now basi cal | y what
l"mgoing to do id I'"mgoing to sumarize it.
It has a heading and I'mnot going to read
that, and it has an introductory paragraph
that says it's an offer-in-conpromse and |'m
not going to read that.

Wat |"mgoing to read are the
terns starting with No. 1. |[Is that
acceptable to the Board?

CHAI RPERSON M LLER: Yes.

MS. PHI LLI PS: Al right. No. 1
I s subm ssion of a revised security plan
which is in full conpliance with al
applicable laws, including all requirenents
for a security plan under Title 25 D.C
O ficial Code, see revised plan attached as
Exhibit 1. That was forwarded to the Ofice
I s nmy understanding | ast night but you nay

not have been able to see it. | assune M.
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Kline has copies of it.

MR KLI NE: | do.

MS. PHI LLI PS: No. 2, are you
ready?

CHAI RPERSON M LLER: Yes.

MS. PHI LLI PS: Al right.
Confirmation that all caneras in the
establ i shnent, including the canera on the
exterior front of the premses, this is the
one that was not operable on the night in
gquestion, and all digital video-recorders
attached to such canmeras are in proper
wor ki ng condition and reveal no substanti al
bl i nd spots.

ABRA i nvestigator Jason Peru shal
provi de such confirmation prior to the
suspensi on hearing. M understand is he went
out on Wednesday night. He has told ne, but
If you wish to hear fromhimthat these
caneras do as it says in No. 2, if you w sh
to hear fromhim

CHAI RPERSON M LLER: Ckay. |
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understand and | believe M. Peru is here.

M5. PHI LLI PS: He is in the back
| saw him

CHAI RPERSON M LLER: So we can
hear fromhim Ckay.

MS. PHI LLI PS: I[f you wish to
hear fromhim Because all | can say is what
people tell nme, as you know.

CHAI RPERSON M LLER: kay.

MR, KLI NE: Madam Chair, not to
be rude but | would like to interrupt if |
may just to clarify.

CHAI RPERSON M LLER: kay.

MR, KLI NE: Paragraph 2 is one of
t he sections which was changed this norning
and it's different fromwhat you have in
front of you. And the change would be an
addi tion of |anguage that says that the
password to the video surveillance system
shall be on the prem ses and avail abl e during
all hours of operation.

CHAI RPERSON M LLER: Ri ght .
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M5. PHILLIPS: And since | hadn't
finished reading the entire paragraph No. 2
| hadn't gotten to that part.

MR. KLI NE: Oh I"'msorry. MW
apol ogi es.

M5. PHILLIPS: But it's there.
Al right. Were was |? “I'n the future,
vi deo-recording shall be available for review
| mredi ately upon the request by MPD or ABRA
I nvestigators and copies will be given to
ABRA investigators or MPD as soon as
reasonably practicabl e.

"The password to the video
survei |l l ance system shall be on the prem ses”

-- and this is the part that's new -- "and
avail abl e during all hours of operation.”
And as you may be aware, that was an issue in
this case with concern for both MPD and ABRA
| nvesti gati ons.

“"All such videos shall be

mai ntai ned for at |east 30 days.

"No. 3. Subm ssion of a full
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di agram of the prem ses, including the
| ocation of all cameras and reviewi ng angl es
of vision for all such caneras -- see diagram
attached hereto as Exhibit 2.
"4, Conpletion" let's insert of
"of a training session wth Sexton Executive
Security. This course shall include a
training of all security for the
establi shnment by John Sexton personally and
wi Il have occurred by the date of the
hearing. See confirmation of the conpletion
of such training sessions by all security
personnel attached hereto as Exhibit 3.
Li censee shall also have a full training
session perfornmed by Host Security Training
wi thin 30 days of the date of the hearing."
So ny understanding is the Sexton
Executive Security was conpleted | ast night.
“"No. 5. Subm ssion of a full |ist
of all enployees who witnessed any incidents
on the date at issue including the nane of

t he enpl oyee, the role of the enpl oyee, the
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events w tnessed. See docunent attached
hereto as Exhibit 4. Such a docunent shall
be provided upon the request of the ABRA
I nvestigator in any future incident being
I nvestigated by ABRA investigators or MPD.

"6. Conpletion of TIPS training
for all enployees who serve al cohol and TIPS
training for any new enpl oyee before the
commencenent of work, conpleted prior to the
date of the hearing." | believe we have
certificates for those. Yes. Attached
hereto as Exhibit 5.

“No. 7. Agreenent to provide
rei nbursable detail from12 a.m to 30
m nutes after closing during any tinme and any
dates the establishnment is open and
operating.” We put 30 mnutes after cl osing
because, as M. Kline pointed out to ne,
there are different closing dates on
different days so the RDU unit will be there
when the establishnment is closed and | guess

do what RDU units do, nake sure that the
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crowd di sperses without causing harmto the
public, which is what they usually do.

And | have the signed copy by the
| icensee and the attorney for the |licensee
and it is dated.

MR, KLI NE: And just to clarify,
you'll see that No. 7 is changed from what
you have in front of you. You'll see that
it's 30 mnutes after closing rather than a
fixed aam to deal with a situation if it's
a Thursday or a Wednesday or what have you,
it wll be 30 mnutes after cl osing whatever
t he cl osi ng.

CHAI RPERSON M LLER: Ckay.

M5. PHILLI PS: And one of the
I mportant points in the security plan that |
di scussed with M. Kline is that all security
enpl oyees will be trained so if new one cones
on, they'll be trained. So it's all will be
-- they won't work wi thout training.

MR. KLI NE: And if | could just

speak --
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CHAI RPERSON M LLER: l'msorry,
| can't hear you.

M5. PHILLIPS: It's not in the
AOC it'sinthe security plan but | knew you
woul d have questions on it. That's where
you'll see it. Ri ght. That's where you'll
see it, that's why | referenced it because |
know it's a typical question of the Board on
such cases.

MR. KLI NE: And if | could just
add a couple of points on training. W do
have John Sexton with us today. He's the
gentl eman that conducted the training | ast
ni ght and we have his CV if the Board wants
to see that. He has extensive experience and
is a fornmer police officer and has quite a
vari ed background in ternms of security
executive protection, working with other
hospitality establishments and he's here if
the Board wants to hear from him

In addition, the establishnment has

arranged for training by Host Security which
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I's run by Robert Smth who | believe is
famliar to the Board. M. Rodriguez as the
newest Board nenber may or may not be
famliar with himbut we do have sone

i nformation on M. Smth and the Host
Security Training as well.

The thought was instead of doing
one training, we would do two so we'd have
two perspectives in terns of howto deal with
I nci dents such as the one at issue before you
today. So training by M. Sexton has been
conpl eted and the other training will be
conpleted within 30 days which will be the
foll owup and reinforcenent of what M.

Sext on has al ready conpl et ed.

CHAI RPERSON M LLER: Ckay. Cood.

Al right. Do we go to Board, do have
guestions or do you all have anything el se
you want to add?

MS. PHILLI PS: That concl udes ny
coments and | always ask M. Kline to nmake

any enlightening coomments about the OC
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before you ask questions and he seens to have
done that so as far as |I'm-

CHAI RPERSON M LLER: Any
enl i ght eni ng questions?

MR KLI NE: | think the Board is
sufficiently enlightened.

MS. PHILLI PS: And if | could get
Ms. Jenkins to make the copy because | don't
want to hold this in ny position any | onger,
it's the only signed copy and | don't want
anything to happen to it.

CHAI RPERSON M LLER: Thank you,

Ms. Jenkins. Ckay. So Board questions?

BOARD MEMBER ALBERTI : | guess
"1l start. Maybe I'll start with the
t oughest one. One of the things that

concerned nme about this incident was the
timng. This establishnment has soft closing
and, while still allegations, the reports
that we're hearing fromwhat was happeni ng
after 3 o' clock are troubling. And so |I'm

not sure what | see in this agreenent. And
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|l et me ask the licensee. Wen do you stop
adm tting patrons on a night where you're
open till 4 o'clock?

MR, ANDARA E: Usual Iy at 2:30.

BOARD MEMBER ALBERTI: 2:30? 1I'd
be nore confortable if | saw sonet hi ng about
that but that concerns ne greatly.

The other thing which is vague
here is it doesn't talk about who is going to
be trained, or maybe |I'm m ssing that. But
|'"ve read it closely enough that it doesn't
tal k about who's going to get security
training. Is it going to be the guy who
buses gl asses at the end of the evening, as
well as the bartender? O the security
staff?

MR, KLI NE: The security staff.

BOARD MEMBER ALBERTI : Just the
security staff?

MR, KLI NE: The security staff.

BOARD MEMBER ALBERTI: Okay.

That's fi ne. |"mconfortable with that. But
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| would be nore confortable if we had a |i st
of all the enployees on the security staff
and their positions on the security staff,
whet her they're security nmanagers or if
there's different positions on the security
staff, so that we can be assured that we have
certificates for all of them

And we have sone certificates of
training here and I would love to be able to
val idate that we have a list of all those
enpl oyees and that we have certificates for
all of them

MR. KLI NE: Al right. Just so
we're clear froma factual basis in terns of
what you have, the training certificates that
you have are for al cohol awareness training
and those are beyond security staff, that's
t he servers.

BOARD MEMBER ALBERTI : Ckay.

MR, KLI NE: And then you have a
list of certification signed by M. Sexton

who as | indicated is here this norning,
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which reflects again sir everyone that was
trai ned | ast night.

BOARD MEMBER ALBERTI : Ckay. So
| have a |ist of 23 people who were trained
| ast ni ght?

MR. KLI NE: That's right.

BOARD MEMBER ALBERTI : Can | have
a list of enployees, all of your security
enpl oyees?

MR, KLI NE: We can certainly --
| do not have that but we can certainly
provi de that very quickly.

BOARD MEMBER ALBERTI : Ckay.

MR. KLI NE: And |' m advi sed off
line that that represents all of the security
enpl oyees, the 23 that are there.

BOARD MEMBER ALBERTI : well, I'd
li ke to know what their positions are. | nean
manager s, what ever.

MR KLI NE: Sure.

M5. PHILLI PS: Just for the

record, | have a two-page docunent that--
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BOARD MEMBER ALBERTI : Yes, 26.
| didn't go onto the second page. Thank you.
My m stake, it's 25 was security. Ckay.

Wth respect to M. Sexton's
docunment here, and | may be treadi ng on
proprietary information, but 1'd be curious
to see what that witten test |ooked |ike
t hat everyone was gi ven.

MR KLINE:  Ckay.

BOARD MEMBER ALBERTI : And if M.
Sexton is wlling to give that up that would
be great. | don't knowif it's proprietary

I nf or mati on.

MR, KLI NE: He doesn't have that
with himbut we certainly have no problem
providing it.

BOARD MEMBER ALBERTI : Ckay.
Thanks. That woul d be wonderful .

MR KLI NE: And M. Al berti, not
to cut you off, but your first point, stop
admtting patrons at a specified hour at

2:30, we're agreeable in observing that if
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that were added to the OC |'ve checked
with ny clients who are sitting here and we
woul d be willing to have that ceiling.

BOARD MEMBER ALBERTI: Okay. Thank

you.
MS. PHI LLI PS: That's fi ne.
BOARD MEMBER ALBERTI : Thank you
| appreciate that. The other thing that's

alittle vague and |I'm always the stickler
here, |I'm always the doubter. |'m always

| ooki ng for |oopholes. And when you say the
password wi Il be avail able, you know, what
happens if the roomis | ocked?

What | would |like the | anguage to
say, what | would be nore confortable with
this if | had assurances that the video was
available like within 24 hours upon request
or sonething like that. | nean you know if
everybody had a password no nore excuses.

MR, KLI NE: M. Alberti, the
addition of the password | thought was

sonmewhat -- but it was requested this norning
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and we had no problemwth it. |If you | ook
at the language it says that video recordings
shoul d be available for review innmedi ately
upon request by MPD or ABRA and the addition
of the password | anguage was sonet hi ng that
was added.

BOARD MEMBER ALBERTI: kay. So ny
concern is what followed that. You say copies
will be available to MPD and i nvestigators as
soon as reasonably practical. Too vague for
me.

MR, KLI NE: Two issues. There
are two steps. One is reviewin terns of
comng inand it's here we have it. And then
the second issue is providing a copy. So the
"as soon as practicable" relates to providing
a copy. |If the Board is confortable with
sone fixed deadline |I think as long as it's
reasonable we can certainly deal with that.

BOARD MEMBER ALBERTI : So what do
you think is reasonabl e?

MR. KLI NE: 48 hours.
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BOARD MEMBER ALBERTI : [ 1
di scuss that with--

MR. KLI NE: 24 hours?

BOARD MEMBER ALBERTI : | woul d be
nore confortable with 24 hours.

MR, KLI NE: That's fi ne.

BOARD MEMBER ALBERTI : Ckay.
know t hat sonme of ny other board nenbers may
want to chinme in here because |'m going to go
on wth this. The outdoor canera. Actually,
| don't know what this club | ooks |ike
outside. You've got one canera outside.

MR, ANDARA E: Two.

MR. KLI NE: There's actually two.

BOARD MEMBER ALBERTI : Oh, it
says outside canera here.

MR. ROVE: And that doubl e angle
of the canera that's outside is actually one
canera pointing in each direction.

BOARD MEMBER ALBERTI : So you
have two caneras really?

VR. ANDARG E: Yes, there's one
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facing towards the alley and then the one
that records the front exterior.

BOARD MEMBER ALBERTI: 1 think
there's going to be sone questions, | suspect
there's going to be sone questions about the
sufficiency of coverage inside and outside of
the caneras which I'mgoing to be curious
about but I'mgoing to let, since we nay have
to ask others, I'mgoing to let the Chair if
she woul d.

CHAI RPERSON M LLER: Ckay.

BOARD MEMBER ALBERTI : Ckay.
That's all | have for now.
MR. KLI NE: M. Al berti, just so

you know we di d request, and I nvesti gator
Peru was ki nd enough to make tine to cone out
and | ook at the system and | ook at what was
there so the Board may want to ask questions
of Investigator Peru in tens of the
sufficiency of what's there.

BOARD MEMBER ALBERTI : G eat.

Ckay. Thank you.
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M5. PHILLIPS: Does the Board
have the pictures--

BOARD MEMBER ALBERTI : W have
t hat, yes.

CHAI RPERSON M LLER: Does t hat
conpl ete- -

BOARD MEMBER ALBERTI : ' m done
yes. Thank you.

CHAI RPERSON M LLER: Ckay. Well,
| had sonme ot her questions but well let ne
start with ny other questions. | think that
t he canera coverage has been nore or less a
concern to all of us but we'll leave that to
rest.

So when | | ook at No. 1,
subm ssion of a revised security plan which
is in full conpliance with all applicable
| aws, has the O fice of the Attorney Cenera
reviewed the security plan and determ nes
that it's in conpliance?

MS. PHI LLI PS: | usually | ook at

security plans and | ook at the code and if
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the things that are nentioned in the code are
mentioned in the security plan that's all |
can go by because | have to follow the | aw

| amnot a security expert so that's what |

|l ook at. If it mentions conflict resol ution,
It says you're supposed to nention, | have
the | aw here, but you know the itens that
they list. That's what | |ook for.

If | make suggestions that are
out side what the code lists, then you know
nobody has to include them So that's all |
do. Do they nention security training? Do
they nmention conflict resolution? Do they
mention all the other things? That's what |
| ook for.

| don't determ ne whether within
t hat paragraph it's sufficient because the
| aw doesn't speak to that. So that's what
the OAG | ooks at and | can only say that's
what this attorney for this case and ot her
cases | ooks at -- what the | aw requires.

G her than that | would have to
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get a security expert to look at it and nake
a determ nation based on what you ask ne, and
that's why I'mclarifying this.

MR. KLI NE: And Madam Chair, i1f
| may, two points. One is yes, | think we've
both | ooked at it for |legal sufficiency, but
| would also add that | think Ms. Phillips
sells herself a bit short because although
she may not be security plan expert, she's
been invol ved in enough of these cases -- as
have | -- to nmake constructive suggestions
about what should be in the plan and she
certainly did that and there was a | ot of
back and forth in terns of what was in the
pl an.

So | want the Board to be aware it
wasn't a question of either of us |ooking at
it and sinply determ ning whether it conplied
with the sinple mandates of the statute. W
went nuch, nuch further to use conmon sense
and use our experience in these cases to try

to put in the plan things that we thought
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woul d be hel pful and woul d aneliorate any
future situation like this.

CHAI RPERSON M LLER: Ckay. And
nmy understanding is that it was not in
conpliance, the previous plan was not in
conpliance, so |I'mwondering if you paid
attention to certain areas that you could say
okay the previous plan didn't have this and
it's been revised and it now has this and
therefore in conpliance where it wasn't
bef ore.

MR. KLI NE: W did a conplete
overhaul so it's not as if we can take the
old plan and put them side by side. W
started fromscratch and tried to use the bet
product .

CHAI RPERSON M LLER: Ckay.

MR. KLI NE: But | can say fromny
of fice's standpoint, we have three sets of
eyes on it, that it conplies with the
statute. And Ms. Phillips we tal ked about

revisions in the statute. So |I' m confi dent
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that it does conply with the provisions of
the statute. | can't speak for the old plan.

CHAI RPERSON M LLER: Ckay. Al
right. W' re obviously going to take a | ook
at it as well but | just wanted to know when
you made that statenent what it was based on.

M5. PHI LLI PS: When | was told
that the security plan was conpletely
overhauled | didn't look at the old plan. |
had skimed the old plan and it did not seem
in conpliance to ne but | just skimmed it for
t he purposes of witing a notice. And when
they overhauled it, | just didn't ook at it
agai n.

CHAI RPERSON M LLER.  Ckay. Okay.
Good. I'mgoing to skip to 3 and get back to
that. The training sessions. |'mnot sure
if M. Alberti asked you for this so | don't
want to be totally redundant, but | think
speaking for nyself I'"'mnot that famliar
Wi th Sexton Executive Security so whatever

I nformati on as a suppl enent, you know, that
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we can have on record as to you know who it
Is, who is it made up of. You know,
anyt hi ng- -

MR, KLI NE: W have a CD and |'m
al so happy to put himon the stand if the
Board woul d prefer so they can hear who is,
what he's done, what he did |ast night. |
nmean we certainly would do that if the Board
prefers that we do that.

CHAI RPERSON M LLER: kay. Do
you have the training nmaterials with you too
or not? |If there are sone? | don't know.

MR, KLI NE: We do not have those,
we do not have the training nmaterials but he
can certainly describe what he did and talk
about the thing.

CHAI RPERSON M LLER: Wll, I'm
going to get to ny other questions and then
we can see whether the Board wants to hear
fromhim So you're providing ne just the --
you have right there the CD?

MR, KLI NE: H s bio.
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CHAI RPERSON M LLER: Ckay.

G eat .

MS. PHI LLI PS: May | have one,
t 00?

MR, KLI NE: Oh absolutely. Sorry
about that. | apologize.

CHAI RPERSON M LLER: The TIPS
training, |I'mjust wondering what's been the

practice. Is this different? No. 6 you're
saying there's going to be TIPS training for
al | enpl oyees who serve al cohol and for any
new enpl oyees before the comencenent of

wor K.

MR, KLI NE: Yes. As the Board is
aware, the statute requires that |icensed
managers be trained. It's a requirenment that
obvi ously goes nuch further than that.

CHAI RPERSON M LLER: So that was
bei ng done before? Ckay.

MR. KLI NE: | don't think
everyone -- everyone was not TIPS trained.

But they will be and they have been as you
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see fromthe certificates that you have
there. That's already been conpl et ed.

CHAI RPERSON M LLER: Ckay. Yes.
Thank you. Al right. And | think ny | ast
guestion before we go to the caneras, goes to
this incident and as | recall one of the
I nci dents that took place in the
establi shnent involved soneone hitting
soneone on the head with a bottle. Correct?

MR KLI NE: Correct.

CHAI RPERSON M LLER: And |'m
wonderi ng what actions you contenplate, or if
this is related, that would prevent that from
happening in future?

MR. KLI NE: We have given that
sone thought and we've tal ked about that and
what we' ve tal ked about is a couple of
things. One is renoving enpty bottles from
the tables as soon as they're conpleted. No.
2, Is bottle service takes place in a roped-
off area, is that correct?

VMR. ANDARG E: Yes.
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MR. KLI NE: In a roped-off area
and a security person would be stationed to
nmonitor that area to nmake sure that no
bottl es | eave the area, actually two security
peopl e.

MR. ROVE: One at the rope and
one inside.

MR. KLI NE: One at the rope and
one inside would be stationed to make sure
No. 1 that there aren't any enpty bottles and
No. 2 that no bottles |eave that area. So we
actual |y have given that sone thought and
t hat evol ved over the last 24 hours.

CHAI RPERSON M LLER: So what's
the difference between the roped-off area and
the other area, other than you can have the
bottles in the roped-off area? | nean what's
going on in that area? Wat kind of area is
it?

MR, KLI NE: Madam Chair, there's
not really much difference. As the Board

probably knows, a | ot of these nightclub
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establ i shnments are about placenent and real
estate and reserving certain areas and there
Is a reservation that's required for the
roped-off area. So those would be the

di ff erences.

In terns of what goes on, it's
really the sane, it's just that there's been
a business practice that's devel oped in the
District and probably in other cities as well
I n nightclubs where you reserve a table, you
have your own area and those would be the
areas where things like bottle service and so
on woul d go on. And it's reserved for your
guests so you have a place for your guests.

But in terns of the activities,
it's no different than the rest of the
establ i shnent.

CHAI RPERSON M LLER: I mean |
assune the other possibility is not to | eave
bottles with the patrons but | don't know if
that's realistic.

MR, KLI NE: | mean that woul d
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severely undermne their ability to conpete
I n the market pl ace gi ven what goes on in a
ni ght cl ub.

CHAI RPERSON M LLER: Just to say
we did have a case where there was a stabbing
with a glass in a nightclub -- and |I' m not
sayi ng you should do this -- and they
swtched to plastic to avoid that.

| don't knowif it's the clientele
but the bottle was the weapon so | think if
you do have sone kind of inprovenent in that
area, that would make nme feel better that
it's safer.

MR, KLI NE: The establishnent,
just so the Board knows, does not use beer
bottles and | don't know the other incident
that the Board is referring to, so the only
bottles would be the bottle service. And
we're confident, given that these are
controlled areas and wll be nore controlled
based upon the security personnel, is that

shoul d assure the safety of patrons in the

Page 38




o o B~ W DN

~

10
11
12
13
14
15
16
17
18
19
20
21
22

establ i shnent.

W have two people that are there
maki ng sure that No. 1 the enpties are off
the table. It's less likely, given what |
mean the prices for bottles in these
establishnments for bottle service to ne, and
I"'mold, is astounding. So if there's
alcohol init, it's certainly less likely
that they' Il pick one off the table.

CHAI RPERSON M LLER: Ckay.

MR. KLI NE: And so it does go a
long way in ternms of making sure that the
enpties are pronptly renoved fromthe tables
because it would seemthat they would be nuch
nore likely if soneone wanted to use themin
sone way to be picked up and used, whereas a
bottl e of al cohol and what it costs, it would
be less likely that that woul d happen.

CHAlI RPERSON M LLER: Ckay. So is
t hat sonet hi ng you woul d ask about - -

MR, KLI NE: Yes, we'd certainly

be willing to ask that. Depending on the
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Board's preference we can put it in the
security plan of in the OC, whatever is nore
accept abl e.

CHAI RPERSON M LLER: Ckay. How
do you feel about that?

MS. PHI LLI PS: | have no
preference. | know that bottle service is
di scussed in the security plan and one thing
that hasn't been nentioned, that | renenber,
Is that they offer server service so that
when they have bottles in these private areas
and the only place they allow them that they
have servers there which to ne sort of
all eviates sone of the problens that the
Chair has outlined you know because when you
have sonebody pouring for you, they take it
right away when it's enpty. And that's in
the security plan.

CHAI RPERSON M LLER: That's not
what you've been doing though is it, that the
establishnment's been | eaving then

MR.  ANDARG E: No, | think the
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main i ssue was that there was an issue with
the clean-up of the tables at a quicker pace.
That's the only issue. | think when there's
nore people cleaning the tables quicker and
faster, then this shouldn't be the situation.

CHAI RPERSON M LLER: Ckay. It
sounds to ne -- well the Board can tal k about
and it may be adequate to put it in the AQC
-- you said there's already a nention of it
and maybe el aborate on that nore
specifically. But we'll tal k about this.

Al right.

MS. PHILLI PS: What ever you add
about bottles, if you want to put it in the
OCthat's perfectly acceptable. | know that
all of the incidents were di scussed and how
to manage it so that we could assure the
Board and ourselves that we had taken care of
the i mm nent danger, which is the test for
this hearing. Oher things cone in show
cause- -

CHAI RPERSON M LLER: Ri ght .
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Ckay. M. Rodriguez?

BOARD MEMBER RODRI GUEZ: Yes.
Havi ng worked in nightclubs before as a
nmusi ci an, | have seen bottles as missiles go
right by you and smashi ng when there's sone
nel ee. And so the sooner you get rid of
those bottles after they're used, the | ess
objects that will be avail able for weapons.
A bottle can be a very |l ethal weapon as well
all know, you can smash it and hurt sonebody
wthit, etc. We all know that. No need to
go longer into that.

But | agree with the Chair that
that is sonething that maybe shoul d be
consi dered here.

CHAI RPERSON M LLER: Yes?

BOARD MEMBER ALBERTI : Are you- -

CHAI RPERSON M LLER: Am | ready
to go to caneras? |'mready to go to
caner as.

BOARD MEMBER ALBERTI : And t hen

' mgoing to have a coupl e of quick questions
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after that unrelated to caneras.

CHAI RPERSON M LLER: Ckay. Wl
why don't we start with the caneras. Sone of
our concerns are sone incidents happened
out si de your establishnment, and we're not
cl ear whether -- | think we heard that you
have one canera outside and so we're not
clear as to--

MR, ANDARA E: Two.

CHAI RPERSON M LLER: Two out si de?

MR, ROMVE: It looks |ike one on
the diagramand it does say outside canera
but fromwhat | understand that's two
different caneras, that's two view ng angl es.

CHAI RPERSON M LLER: kay. Can
you -- let ne see.

BOARD MEMBER RODRI GUEZ: Let's
just go right to Investigator Peru and ask
hi m what he saw because he was out there.

CHAI RPERSON M LLER: Al right.

Actually, we wanted to invite M. Peru up to

the table since he inspected all these
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caneras and | think M. Kline you nentioned
himearlier. And you all don't have any
obj ection do you?

MR KLI NE: Not at all.

CHAI RPERSON M LLER: Ckay. We're
just trying to make certain that-- you want
to pull up a chair?

MR PERU: Sure.

CHAI RPERSON M LLER: That all the
areas that should be covered for safety
reasons are covered. D d you want M. Peru
to address--

BOARD MEMBER RODRI GUEZ: Yes. Wy
doesn't he just give an overview of what he
found and then we can ask questions. Maybe
t hat woul d work best.

MR. PERU: Sure. There was quite
a bit of inprovenents fromthe first night,
the night in question of the incident. |
went back on Wednesday and nmet with the owner
and the exterior canera that keeps com ng up,

it's fromoutside, it's one pod at the corner

Page 44




o o B~ W DN

~

10
11
12
13
14
15
16
17
18
19
20
21
22

t hat houses two caneras so one is shooting
actually down the alley which is clear on the
TV screen that | saw, and one is covering now
the entire w de-angle of the sidewal k and
entrance.

So what | can see, and | can tell
you fromny investigation, that canera woul d
have been hel pful to ne in operating the
ni ght of the incident, and to the police
departnment as wel|.

But that canera gives you a good
shot of who's coming in and out, security,

t he sidewal k and whatnot on the exterior.

On the interior layout, the
caneras that they had in the interior
specifically in ny opinion inprove the area
of coverage of the dance floor area, the VIP
area and whatnot. Areas that were m ssing
fromthe first night which didn't allow ne to
see sone of the incidents, |ike the bottle
incident, the female hit on the head on the

dance floor. That was not picked up on the
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caneras fromthe one canera on that floor and
t hat angl e, although the new caneras seem
able to provide a better coverage of those

fl oors and areas.

CHAI RPERSON M LLER: So there are
new caneras not just the old caneras?

MR. PERU: Correct. It |ooks
li ke, and | asked themto repair sone
exi sting that were not working, |ike the
exterior canera, and they added a coupl e of
new ones. And they also added two new DVR
systens, recording device systens, and two
new noni tors.

So the nunbers of the caneras
changed from our report because they added
new caneras but everything seens to be in
conpliance with what you guys are asking for,
what you see in that security--

CHAI RPERSON M LLER: Ckay.

BOARD MEMBER ALBERTI :
| nvesti gator Peru, how | ong have you been

wi t h ABRA?
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MR PERU: Alittle over a year.

BOARD MEMBER ALBERTI : Ckay.
That's quite a bit of experience, | know how
often you guys work. So given your
experience, are you reasonably confortable
that they' ve covered the custoner areas
adequately with their canera systenf

MR. PERU: Yes. | believe now,
yes. | believe now that there is sufficient
coverage of the areas, yes.

BOARD MEMBER ALBERTI : Ckay. How
woul d these caneras operate in low |light?
Were you able to assess that?

MR. PERU: Yes, well the club
was cl osed when | went in. It's like a
bl ack-and-white type image that you see. But
It appeared to be clear. The newer caneras
obvi ously have a better inmage because they're
brand new than the one that | used existing
for the investigation. But they're operating
| guess as best as can be in the |ight.

BOARD MEMBER ALBERTI : All
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right. So the inmages fromthem would be
useful in an investigation?

MR. PERU: Yes. Yes sir.

BOARD MEMBER ALBERTI : Ckay. Now
are you famliar with this club at all?

MR. PERU: From nmy investigation
mai nly yes.

BOARD MEMBER ALBERTI : Wl |
prior tothis at all?

MR. PERU: Prior, | was there on
a handful of occasions for other things or
just for--

BOARD MEMBER ALBERTI : Have you
ever been there late at night, say three in
the norning or four in the norning?

MR, PERU. Yes.

BOARD MEMBER ALBERTI : Ckay. Do
you have any experience that tells you how
the crowds congregate around this
establishnment outside? And |I'masking this
in ternms of you know the canmera coverage that

you saw outside, is that going to cover any
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probl em areas that you know about outside?

MR. PERU: It covers the front of
the establishnment, the sidewal k area fromthe
building to the sidewal k directly in front,
it's not designed to cover up the street. It
| ooks like it's designed mainly to cover the
I mmedi ate area in front of the establishnent.
So it wouldn't be covering the parking | ot
next door or the street as well, so when the
cromd is dispersing it will show them
outside, it would have been hel pful to see
them comng out. And if sonething occurred
on the sidewalk in front of the
establishnment, that canmera will in fact show
t hat .

Anyt hi ng outside of that, you
know, up the street, in the parking |ot,
across the street is not going to be seen.

BOARD MEMBER ALBERTI : So what's
this coverage of the alley that you spoke of?

MR. PERU: There's an alley

bet ween the establishnment's building and
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there's a building next door which is a
Living Social and all that. The alleyway, |
think there's two exits maybe fromthe

est abl i shnment because | went out one of them
that night in question. And that canera
covers that entire alley. So fromthe corner
back. So anything in that alley would be
clearly covered.

BOARD MEMBER ALBERTI : Do you
know i f the establishnment uses those exits
for custoners?

MR. PERU: | can testify to the
night that I was there and we exited the
alley to make the phone call there were four
or five females out in that alley, |ooked
| i ke counseling or one femal e was crying or
whatever it was. No one was injured, just
t al ki ng anongst each ot her.

So to answer your question | guess
| was used by them obviously but |I'mnot sure
what else it's used for.

BOARD MEMBER ALBERTI : Ckay.
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Thank you. That's hel pful.

CHAI RPERSON M LLER: Any
guesti ons?

BOARD MEMBER RODRI GUEZ: One snal |
guestion now. So we have one canera outside
and it has what, you said one canmera with two
| enses or two caneras?

MR, KLI NE: Two caneras and one
housi ng. You shoul d have this di agram and one
points in front of the place and the other
poi nts down the alley.

BOARD MEMBER RODRI GUEZ: So it's
Saturday night and the canmera shoul d be
wor ki ng. What if it's Saturday ni ght and
the security director checks and the canera
I's not working? Wat back up do you have?

MR. KLI NE: Vell, we think the
nost i nportant back up that we're going to
have is that there's going to be four
rei nbursabl e detail officers out there which
we've committed to do in the offer-in-

conprom se. So caneras are great but froma
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safety standpoint we believe the reinbursable
details are even nore inportant than the
caneras. The caneras are certainly great for
catching perpetrators but we think that the
exi stence of four police officers out there
will significantly decrease the |ikelihood

t hat - -

V5. PHILLIPS: Just a point of
clarification, M. Rodriguez, sorry to
I nterrupt but ny copy of the final O C does
not list four RDU units. So if we want to
add that - -

BOARD MEMBER ALBERTI : Yes, |I'm
checki ng on that.

M5. PHILLI PS: My under st andi ng
from previous hearings is that one of the
things that MPD reserves the right tois to
make a determ nati on about what they believe
I S necessary. So that's why when we
discussed it | didn't put a nunber in there
because | don't want it to be limted. If MPD

bel i eves that whatever event they're
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providing officers for needs six, | want

MPD s experience to control the nunber of
officers assigned. | don't want -- |
certainly don't want nme who knows not hi ng
about policing other than defending in these
situations, to be the one nmaking a deci sion
when MPD might think they need six.

And M. Kline and | both know t hat
that's how RDU units work so if you want to
put in four, | just want the understandi ng
that that will be for the purposes of this
OC but if MPD believes that this event needs
Six, I"'mnot wlling to put ny nane on an O C
that limts the nunber of RDU units,
per sonnel .

MR, KLI NE: No, that's not in the
agreenent and that is ny experience, MPD wi ||
deci de and has decided and in ny experience
when they assign officers and they agree to
provi de reinbursable detail, they'Il tell the
establi shnment how many they need. And we're

happy to put in at |east four but we can
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| eave it out and MPD will do it.

MS. PHI LLI PS: We coul d say
m nimum M ni num

BOARD MEMBER ALBERTI : Thank you
you read ny m nd.

MR. KLI NE: Right. We're fine
with that. |'ve got it tel egraphed across ny
f or ehead.

BOARD MEMBER RODRI GUEZ: Wel
that's good to know that the additional RDUs
woul d be there acting as eyes and ears for
ensuring the security. I was just curious to
see if, you know, still what backup for the
canmeras there would be.

| mean | understand that the
personnel are always a good backup and
actually they should be there in the first
place as far as |I'mconcerned. But the
caneras can record a |lot of things that
soneti mes people mss. That's why we have
caner as.

And so I"'mputting that there as
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sonething to consider. Wat do you do in
backup? As a fornmer mlitary nman you al ways
have a backup in case sonething doesn't work.

So as | see, you know, a |ot of
the action was outside. A lot of action was
outside and a | ot of serious stuff took place
outside and certainly the canera situation is
sonething that is of concern to us as you can
see by our questions because it does protect
the public, it protects your enployees and
also it's good evidence.

MR, KLI NE: Board Menber
Rodriguez, the licensee is willing to anend
the drawi ng that you have to | ocate and
install an additional canera the opposite end
of the building, so that there woul d be
coverage in the opposite direction as a fail-
saf e.

So that way if one of the caneras
were out, then you'd have a shot this way and
then you' d have a shot that way, and | hope

t hat that addresses--
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BOARD MEMBER RODRI GUEZ: | woul d
feel a lot nore confident after this hearing
knowi ng that you're going to have that extra
canera there

MR. KLI NE: | just asked the
owner and he's committed to doing that.

BOARD MEMBER RODRI GUEZ: Thank
you.

CHAI RPERSON M LLER: Ckay.

BOARD MEMBER ALBERTI : May | - -
just real quick. M expectation fromthe
statenment that the caneras wi|l be operabl e,
ny expectation is that there are going to be
sone periodic checks on their operability.
"1l just put that out there.

MR, KLI NE: W under st and- -

BOARD MEMBER ALBERTI : | don't
want excuses in the future.

MR, KLI NE: We under st and.

CHAI RPERSON M LLER: Ckay.
Anyt hi ng el se? | think it would be a good

idea if we could hear from M. Sexton to get
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an idea of briefly the kind of training we
have so we can feel confident that--

M5. PHILLI PS: s M. Peru
excused?

CHAI RPERSON M LLER: Oh, is there
anyt hing el se you want to add?

MR PERU. No. If there are any
ot her questions |let nme know.

CHAI RPERSON M LLER: kay. Thank
you.

CHAI RPERSON M LLER: Good
norni ng. Could you state your nane for the
record?

MR, SEXTON: Good norning. John
Sext on.

CHAlI RPERSON M LLER: Ckay. So as
far as the this O C, your conpany has trained
the security enpl oyees who are there now. So
I"'minterested in hearing briefly, this isn't
a full show cause hearing, but we just want
to eval uate you know what you taught them so

that we can have confidence that the place
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will be operating in a safer way maybe | ook
at it before so we can see the difference

| i ke what they know now from your training
that will make it safer place.

VR, SEXTON: Sure. It would be
difficult for nme to know exactly what they
didn't know before but in nmy over three
decades of experience in the security field,
and in training especially, nbst security
peopl e don't know an awful | ot about subjects
that are very inportant.

What we focused on | ast night was
a mnd-set, getting their m nd-set prepared
for conflict resolution. W went over
vari ous categories. Sone of themwere able to
contri bute, they did have sone know edge
bef ore.

W tal ked about the inportance of
behavi oral studies, they're observers.
Expl ai ned to themthat body | anguage nowadays
accounts for between 80 and 90 percent of

what's recogni zed as conmmuni cations, so it's
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very inmportant not only for themto watch how
a custoner is behaving in their body |anguage
and what maybe perhaps m ght cone next but

al so thensel ves and how t hey portray

t hensel ves as security professionals.

We tal ked about things Iike
enpat hy, descri bed how enpat hy did not nean
synpathy but it nmeant trying to feel what the
ot her person is going through should they
have a difficulty that they're dealing wth,
that they're handling.

We tal ked about them getting
t hensel ves prepared and ready before they
even go in to wrk. As they're going into
work in order to remain professionals they
nmust al ways have a very cal m deneanor. They
can't afford to be having a bad day.

We went over what their duties
were to the public, to the clientele, and to
be aware at all tinmes that they're under the
eye, people are watching themand to behave

in a conpletely totally neutral disinterested
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way as opposed to uninterested, and to treat
everybody the sane.

W went over -- I'mtrying to
remenber if it was |last night and | drew up
an exam and everything and | was on the
conputer this norning and if | had it in
front of nme it would be nuch easier.

CHAI RPERSON M LLER: That's okay,
We just want to get a general idea.

VR, SEXTON: W tal ked about
threat assessnments. | gave them sone rea
life stories that have happened to police
officers in the past being injured from not
being able to do an the spot, conduct an on
the spot threat assessnent, which is
extrenmely inportant.

| reinforced that they are the
person on the spot, you know, they have to
make deci sions. They have to be all the tine
in the ganme, there can be no conpl acency and
they can't afford ever to let their guard

down so to speak but not in a nore softer
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feeling. And we reiterated those things
t hroughout the presentation.

| utilized 33 PowerPoint slides,
projection. Went over it, asked questions
during it to nmake sure and at the end | gave
thema test which | drafted up nyself based
on the training. And sone people scored 100
percent and ot her people didn't, sone people
got it wong.

W reviewed the probl ens that
arose, why they answered as they did and
that's one of the things that ny school does.
We're governnent certified and we do give
certificates at the conclusion of the
training and testing.

CHAI RPERSON M LLER: kay. Thank
you. Questions?

BOARD MEMBER ALBERTI : Yes. M.
Sexton, what | didn't hear, and maybe this
wasn't your role, but | nmean any training on
okay what do you do after you've assessed the

threat? Do you go in solo? Do you call for
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back up? How do you coordinate, would you
call in security people. Wen do you realize
that you need to call RDU in? WAs that

t ouched upon?

MR.  SEXTON: It was touched upon,
yes it was. It was touched upon. Also |
failed to nention and | apol ogi ze, but it was
mentioned to themthat you know whoever nake
the decision, to bring it to your
supervi sor's attention because | don't know
t he breakdown of supervi sors/ managers as
opposed to security staff so I'mtraining al
our security personnel.

But it was explained to themthat
If a situation is sonething that is possibly
going to get out of control and can't be
handl ed, a person can pro-actively change
their mnd to get themto do what they need
to do. They need to be able to realize that
it'"s tinme to call MPD, call in the police
whose job it is will be to establish | aw and

order if that's the case.
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But | found out that they are
wor ki ng in areas such as there's so many
assigned to the bottle area and that kind of
t hi ng.

W tal ked about the inportance of
all of them being on the sane sheet of nusic
and being able to pass on and also to be very
receptive through the way they behave, be
very receptive to invite people in the club,
this happens in real life, people in the club
it's like a community police officer, people
com ng up and passing on information that
sonet hing's wong or sonething m ght happen.
And | did give themreal Iife exanples of
that too. | quoted other security trainers
and officers who' ve corroborated that
evi dence.

BOARD MEMBER ALBERTI : Have you
tal ked to the managers about how the staff is
organi zed and their general procedures? Like
do they have radi os, do they not? Who

contacts who? Wen is that done? Am|
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maki ng sense? Because it's one thing to talk
to the individuals, the guy on the floor and
what his behavior is, but then there's the
ot her el enent of how does he fit in, how they
organi ze their security and how it operates?

MR, SEXTON: No, | do not have a
br eakdown of the structure. Sonme manhagers
were in attendance, | believe about a half
dozen, but | do not know the structure of
reporting because we didn't get a chance to
get over that.

BOARD MEMBER ALBERTI : Ckay.
don't know where we stand on that but 1'd
encourage the |icensee to maybe take
advantage of M. Sexton's know edge and thi nk
about the overall organization of their
security teamand how it operates because
that's as inportant as the guy on the floor,
the personnel on the floor. That's all |
have. Thank you.

CHAI RPERSON M LLER: Yes?

BOARD MEMBER RODRI GUEZ: Just
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| ooki ng at your resune, very inpressive,
particularly United Nations Speci al

| nvestigations Unit in conflict zones. So
you' ve been there.

MR, SEXTON: | grew up on the
border of Northern Ireland so | lived 30
years with non-stop conflict.

BOARD MEMBER RODRI GUEZ: Yes,
detected and | ooki ng at the Bal kans and all
that and | appreciate security very nmuch as
a former officer inthe mlitary | can
appreci ate that.

So in your threat assessnent of
this establishnment, in general what were sone
of the initial threat assessnents that you
saw? In terns of your threat assessnent as
far as the establishnent, what were sonme of
the areas that you right away saw that coul d
have been i nproved?

MR SEXTON: Well, mnd you |
wasn't tasked to do a threat assessnent of

t he establishment and having seen it enpty
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wWth 26 security personnel it's a conpletely
different view of what | would have if there
was a thousand people init.

So | ast night was very tanme, you
know, there was no bl ockages, adequate
lighting, very nmuch freedom of novenent. So
| would really need to see it at its heyday
so to speak to get a good feeling for what it
woul d be like in a crowded situation.

BOARD MEMBER RODRI GUEZ: Ckay.
Well thank you so much sir.

MR, SEXTON: You're wel cone.

CHAI RPERSON M LLER: Ckay. |
have the inpression that M. Sexton is a kind
of general trainee wth a general idea and
that Host is going to do the nore specific
training with a security plan, or is that not
correct?

MR KLI NE: Yes, M. Sexton w ||
be available to follow up. It's ny
under st andi ng he al so reviewed crowd control

and things such as that as well.
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MR, SEXTON: Yes.

CHAlI RPERSON M LLER: Al so nore
specific areas related to the plan.

MR. KLI NE: Right. And then I
think the Board is famliar wwth M. Smth
and he'll be comng into do a 10-hour?

MR.  ANDARG E: Ten- hour .

MR, KLI NE: Ten- hour training, we
have a contract, over two days that wll
further enhance security and their
under st andi ng.

CHAI RPERSON M LLER: How many
hours was the training |ast night?

MR, SEXTON: It was approxinmately
6:30 p.m to 9:30 p.m

CHAI RPERSON M LLER: Three hours?
(kay. Good. Any other questions? Al
right. Thank you.

MR, SEXTON: You're wel cone.
Thanks.

CHAI RPERSON M LLER: kay. So |

think that's all of our questions and | don't
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know i f you have anything else to add. But
nmy only other question is are you going to
submt a coupl e of |anguage changes?

MR, KLI NE: Yes, we can do that.
If the Board were inclined to accept the
agreenment | think that coll eague, M. Rone,
and Ms. Phillips and | could go into the
conference roomin the back and hanmer out
the rest of it pretty quickly.

MS. PHI LLI PS: I I'ike the
predicate that M. Kline -- if the Board is
inclined to accept it. What | want to know
for the purposes of | have three MPD
personnel sitting in the back of the room at
| east | did have three, and | don't like to
keep them away fromtheir tasks any | onger
t han necessary and this has been a | ong
di scussion and it's been a very inportant
di scussion and | told themthis was going to
happen.

But we can neke the tiny detail

changes so that you will have it, but it's
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t he concept and the sort of notes you've
taken fromthe question. We'll add all the
t hi ngs we di scussed but | would |ike for you
to decide if that's what you want to do so
that we can rel ease the police officers.

| have a captain and two
| i eut enants or sonebody back there so | have
sone significant deficits in the police
departnent at | arge because they're sitting

in this hearing room |[|s that an appropriate

request ?

CHAI RPERSON M LLER: Yes, that
I'S.

( BOARD CONFERS)

Board nenbers, you don't have to
hush so we can hear your discussion. | don't

care whet her you hear or not.

BOARD MEMBER ALBERTI : What |'m
asking is that what | would |ike before we
say okay yeah we're inclined to do that, is
to get a recap fromyou of where you think we

are. Just so I'"'mconfortable that we
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haven't left themw th them -

MR KLI NE: No, | agree.

BOARD MEMBER ALBERTI : And |
don't think that's going to take very nuch
tinme. You guys are bright and qui ck and
|"ve got all the confidence in you all

MR. KLI NE: Soif we my, M.
Ronme can certainly recount.

BOARD MEMBER RODRI GUEZ:
Absol ut el y.

MR. ROVE: Ckay. So from each of
t he questions and each of the responses
whenever there was sonething that says why
don't you add that, we said we'll put that
in. And |I've got a list of those things that
| can read back now to nmake sure that we're
all on the sanme page.

CHAI RPERSON M LLER: Ri ght .

MR. ROVE: The first being that
it will be put into the agreenent that we
wll stop admtting patrons or that the

establishment will stop admtting patrons at
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2: 30.

BOARD MEMBER ALBERTI : Ckay.

MR. ROVE: The next being that
on the list of enployees, their positions
wi Il be added to that |list so that you wll
know who is the nanager, who is nerely a
security personnel and the rest.

BOARD MEMBER ALBERTI : Well, on
that -- yes. Al right. But just give ne an
I ndependent |ist of all the security
enpl oyees.

MR, ROVE: Well, | think that 25
person list is--

BOARD MEMBER ALBERTI : Ckay. So
we have your commitnent that that's all the
enpl oyees?

MR. ROVE: Those are the security
enpl oyees. That's not all the--

BOARD MEMBER ALBERTI : Ri ght .

Ri ght. The security enpl oyees. Ckay.
MR. KLI NE: And we'll give you

titles which I think is--
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MR. ROVE: And we can regularly
update that list and keep it on the prem ses
and if new security enpl oyees are hired they
will be added to that list and it wll be
kept in the office at the establishnent.

BOARD MEMBER ALBERTI : That woul d
he hel pful, vyes.

MR. ROVE: W will provide you at
sone point the witten test that was
adm ni stered at the security training
procedures, we don't have it on us but it
will conme to you.

BOARD MEMBER ALBERTI : Wthin
seven days?

MR, ROVE: Yes. Wthin seven
days. On the [ anguage in the O C regarding
t he password, well actually regarding the
video, that not only will it be imediately
available for the investigator and MPD to
view, but within 24 hours copies will be nade
avai |l abl e.

CHAI RPERSON M LLER: Ckay. Al

Page 72




o o B~ W DN

~

10
11
12
13
14
15
16
17
18
19
20
21
22

right.

MR, ROVE: As far as the bottle
service area, the establishnent will work to
ensure that bottles are pronptly renoved as
soon as they are enpty and that there wll
now be two security people stationed at the
bottle service area at all tines, one at the
rope and one inside of the rope in the bottle
service area.

MR. KLI NE: And just so we're
clear we're going to put that in the security
pl an.

CHAI RPERSON M LLER: Ckay. A
right.

MR, ROVE: Okay. That wll be in.
Okay. We will agree to at |east four
rei nbursabl e detail officers, that's a
m ni mrum dependi ng on if MPD recommends nore.

BOARD MEMBER ALBERTI : Ckay.

MR, ROVE: There will be an extra
canera installed on what was the top right of

t he page but | ooks to be the alley area on
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this side of this--

BOARD MEMBER ALBERTI : That was
an exterior.

MR, ROVE: On the exterior.

MR. KLI NE: Wthin ten days.

CHAI RPERSON M LLER: Ckay.

MR, ROVE: And | believe that's
all the specific changes that we nade.

M5. PHILLIPS: | have two
comments on the coments and | m ssed sone.
One is that they said they would stop
admtting patrons at 2:30, that makes sense
on the nights when they're open to four but
| ess sense on the nights when they're open to
three. That's just a clarification. Stop
adm tting patrons is sonething that | heard
ment i oned.

BOARD MEMBER ALBERTI : | know
it's alittle illogical but I'mworried about
after-hours sales and servers of al cohol, so
2:30 on a night they close at three |I' m okay

W th because that's customary.
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But if you really are having this
open from3 to 4, | don't want custoners
comng in with the expectation they're going
to be able to party, neaning drinks, after
three. So I think I'mokay with 2:30.

MS. PHILLI PS: The |icense says
that they can't serve after 3 o'clock. And
whet her that's what happened in this
particul ar circunstance. But M. Kline and I
di scussed that and those hours were added to
the security plan which said hours of
operation and | said let's add hours of
service because | think that's an inportant
di stinction as you have rai sed a nunber of
tinmes.

BOARD MEMBER ALBERTI: 1'm j ust
saying that's why |'mconfortable with going
with 2:30.

M5. PHILLIPS: But that's for
patrons entering?

BOARD MEMBER ALBERTI : Yes.

MS. PHI LLI PS: Ckay.
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MR KLI NE: And M. Al berti,
perhaps to make it clearer, that we do half
an hour before the end of |egal service which
woul d be if they-- that just gives a
flexibility and it gives you the confort that
you need.

BOARD MEMBER ALBERTI : It
acconpl i shes the sane thing.

MR. KLI NE: Exact | y.

MS. PHI LLI PS: Right. And then
nmy ot her question about what | was hearing,
and it's only because we're doing this on the
fly, is the position of the other canera. |
t hought they said it was to | ook at the
alleyway. | thought it was just at the other
end of the front, so it wouldn't go into the
all eyway but it would show the other way of
the street. The | anguage may have not been
correct, the placenent m ght be correct.

MR ROME: | ms-spoke. It's not
the alleyway, that's the street.

MS. PHI LLI PS: kay. Fine. Wen
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t hings don't nake sense for ne | like to
clarify the record. Those are ny comments
based on the conments.

Ckay. |Is the Board satisfied that
we've gotten the clarifications so that you
can do what next is necessary?

BOARD MEMBER ALBERTI : | am

BOARD MEMBER RODRI GUEZ: | am

CHAI RPERSON M LLER: Ckay. So
we're confident that you're presenting to us
that offer-in-conprom se that we can approve
so there won't be a hearing today and your
Wi t nesses can be excused.

MR. KLI NE: Thank you.

CHAI RPERSON M LLER: Al right.
And then | wanted to just nail down the
process now. Are you going to be putting --

when are you going to be putting these in

witing?

MR, KLI NE: Now.

CHAI RPERSON M LLER: Now. And
then we'll review, the Board will reviewit
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all inwiting so there won't be any--

CHAlI RPERSON M LLER: If we can
get a tine franme, not a big deal, but |
assune you're going to give us the | anguage
today that's going to be in the security
agreenment with respect to the bottle service,
right. But when you you're putting it in the
security plan are you going to give us a
revised security plan with that |anguage
t oday?

MR, KLI NE: We're going to give
you everything. W're going to give you a
revised security plan and a revised OQC
within an hour. | can't inmagine it woul d
t ake- -

MR, ROVE: The O C, | don't know
If we can revise the security plan. | have it
as a PDF. The changes to the security plan we
can have to you by tonorrow but the changes
to the O C we can nake.

CHAI RPERSON M LLER: kay. |f you

woul d give us today though at |east the
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| anguage and the context that it's it going
to be in.

MR, ROVE: Sure. Yes.

CHAI RPERSON M LLER: Ckay. That
page or sonething.

MR. KLI NE: Yes, we can give you
the one-page in terns of that and then the
security plan to conplete this and conpl ete
that. Yes, we can do that. That's probably
the easiest way to do it.

CHAI RPERSON M LLER: Ckay.

M5. PHILLIPS: Procedural |y,
Madam Chair, do you want us to present it
again in front of you or are we just to hand
it to Ms. Jenkins and she will hand it to
you?

CHAI RPERSON M LLER: Ri ght. And
then we'll reviewit and then we'll give you
a final okay.

M5. PHILLIPS: So after we're
finished revising it, we're excused. |s that

what you're sayi ng?
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Page 80
CHAlI RPERSON M LLER: No, that's

not what |' m sayi ng.

MS. PHI LLI PS: Ckay. | just want
t he procedure. Do you want us to cone back
and re-present it?

CHAI RPERSON M LLER: No. | don't
want you to re-present it. Wat |'m saying
Is give it to Ms. Jenkins, she'll give it to
us to review We m ght have a question or
one nore concern or whatever so | don't want
you to |leave until we're here on the record
saying final approved and everybody- -

MR, KLI NE: So we'll recess.
We'll do this work and then we'll cone back
in and hopefully if we've done it right we
won't be here very | ong.

BOARD MEMBER ALBERTI : W'l al

return and read it into the record.

MR. ROVE: And 1'Il email it to
Ms. Jenkins. | obviously don't have access to
your printer so I'll type it on ny conputer

back in the room I'lIl emnil 1t to M.
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Jenkins, then you guys can print it out and
have it read.

CHAI RPERSON M LLER: Perfect. If
you have any other questions in that hour
feel free to ask--

MS. PHI LLI PS: So we will
reappear? That's what | thought you wanted
us to do.

CHAI RPERSON M LLER: After
though. After we reviewit.

MR. KLINE:  Right.

MS. PHILLIPS: Right. | just
don't want to | eave and you still need ne
her e.

CHAI RPERSON M LLER: No, you're
excused for that -- I"'msure M. Kline needs
you to--

M5. PHILLIPS: Al right. Thank you
very much.

CHAlI RPERSON M LLER: Ckay.
MR. KLI NE: Thank you.

CHAI RPERSON M LLER: And 1"
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talk to you in an hour.

(A RECESS WAS TAKEN)

CHAI RPERSON M LLER: W' re back
on the record for the Lux summary suspension
case. And the parties have provided us with
an anended, a revised offer-in-conprom se,
based on the discussion that we had earlier.

So the Board is satisfied with
this offer-in-conprom se and we're going to
vote on it nonmentarily. So the suspension
will be lifted today and we are going to send
the matter to OAG for show cause.

And the last thing we're going to
do is set just a status for August 13th to
see how everything's going in this case and
make sure that the licensee is operating in
conpliance with that OC  Yes? Are you
going to be away?

MS. PHI LLI PS: No. Is that at
9: 307

CHAI RPERSON M LLER: 9: 30.

M5. PHILLI PS: Ckay. | didn't
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know i f you were setting it at a different
time because it was a different matter.

CHAI RPERSON M LLER: Right. W
don't expect this to be a |long hearing so
that's why we're putting it in with the
st at us.

MS. PHILLI PS: So it's August
13th at 9: 307

CHAI RPERSON M LLER: Yes.

MS. PHI LLI PS: Thank you, ma'am

CHAI RPERSON M LLER: kay. So if
there aren't any questions |I'm going to nove
at this time then to approve the offer-in-
conprom se for Lux in this case and to send
this matter to OAG for show cause and to lift
t he suspensi on upon the signing of this AC
And we'll have a status on August 13th. Do
| have a second?

BOARD MEMBER RODRI GUEZ: Second.

CHAI RPERSON M LLER: M.

Rodri guez has seconded the notion. All those

In favor say aye. Al those opposed? Al
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[ vot e taken]

The notion is passes 3-0-0. Ckay.
Anyt hi ng el se?

MR. KLI NE: Thank you.

CHAI RPERSON M LLER: Al right.
Thank you very nuch.

(Whereupon, the Summary Suspensi on
Hearing in the above-entitled matter having

been concl uded, went off the record at 1:04

p.m)
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