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1 PROCEEDI NGS
2 CHAI RPERSON ANDERSON:  Today Case Number
3 15-CwP- 00869, the Noble Lounge, License Nunber 85258.
4 WIIl the parties please approach and identify thenself
5 for the record please.
6 MS. CGEPHARDT: Good norning. Chrissy
7  Gephardt here on behalf of the Ofice of the Attorney
8 Ceneral.
9 CHAI RPERSON ANDERSON:  Good nor ni ng,
10 M. Gephardt.
11 M5. GEPHARDT: Good nor ni ng.
12 MS. TESSERA: H . This is Melat Tessera,
13 owner of Noble Lounge.
14 CHAI RPERSON ANDERSON:  Good nor ni ng again
15 Al right. Hold on. Al right. Are there any
16 prelimnary matters in this case?
17 MS. GEPHARDT: No. There are no prelimnary
18 matters. The parties are ready to proceed to a show
19  cause hearing.
20 CHAI RPERSON ANDERSON:  Al'l right. Does the
21  CGovernment wish to make an opening statenent?
22 MS. GEPHARDT: Yeah, briefly. Menbers of
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1 The Board, today you will hear that the Governnent w ||
be proving several charges. The one -- the first one is
t hat Nobl e Lounge interfered with an investigation by

the Metropolitan Police Departnment as well as the

o A w N

Al cohol Beverage Regul ation Admnistration. In

6 addition, there was a violation of operating after Board
7 approved hours. There was no Board approved nanager

8 present at the tinme, and the ABC |icense was not placed
9 in a conspicuous location in order for anybody comng in
10 to see.

11 These violations arise out of events on

12 Thursday, Novenber 19th, 2015 where |oud nusic was

13 emanating from Nobl e Lounge which drew the attention of
14  MPD officers. The MPD officers attenpted to get the

15 attention of people inside of the establishment to no

16 avail. And the -- the ABC -- excuse nme -- the ABC

17 investigator showed up. There were further attenpts

18 nmade to get in touch with people on the inside. There
19 was actual interference where the investigator tried to
20 open the door and the person on the inside slamed it

21 shut. There was noise comng fromthe inside where

22 people were telling each other to be quiet. And so
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1 therefore it took nearly 45 mnutes for police and
I nvestigators to get in touch with anybody inside the
est abl i shnent.

You will also hear that when they did

o A w N

finally cone downstairs to open up the door there was no
6 Board approved nmanager on site. This all happened
7 around 3:30 in the nmorning. The Board approved hours

8 for this establishnment are until 2 in the norning.

9 And then finally you wll hear that the ABC
10 license was placed face down on an electric firepl ace,
11  and -- and therefore it was not able to be seen.

12 And the Government will prove all these

13 charges and at the end ask that you find that the

14 licensee violated all these and -- and inpose a

15 appropriate fine and suspension. Thank you.

16 CHAI RPERSON ANDERSON:  Thank you. Do you

17 wsh to nake an opening statenment at this juncture or do
18 you want to wait until you present your case?

19 MS. TESSERA: Yes, please. So when this

20 incident happened | did receive a call fromthe ABC

21 investigator and | was told that there's people inside

22 the premises and he's trying to get in, no one is
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1 opening the door for him | say to him you know, |

2 livein Maryland and at the time | had a five year-old

3 daughter with me. | told himl can't |eave ny house,

4 but I'Il get the manager to cone and open the door for

5 you. (kay.

6 So by the tinme | was contacted it was around

7 3:45 -- 3:45 -- between 3:45 and 3:50. Ckay. And it

8 was about -- we were -- he was on the phone all the

9 time, and | keep asking |I'm sending soneone for you to
10  cone and open the door.

11 My rule for that premses is that once the
12  ABRA hours is over the enployees can stay and clean up
13 and conplete all the transactions that was nade

14  throughout the night, throughout the day, and they

15 prepared the place for the next day and that they're not
16  supposed to open the door for anyone. Ckay. And ny

17 understanding -- and | may --

18 MS. GEPHARDT: This is not -- | just want to
19 state an objection. She is testifying, and so we coul d
20 get to that whether it cones her turn instead of telling
21  you what the evidence wll show

22 CHAl RPERSON ANDERSON: Wl I, | -- | nean
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1 renenber, Ms. Cephardt, she's not an attorney and |
2 asked her to make -- so | -- | didn't take it that way.
3 But --
4 MS. CGEPHARDT: (Ckay.
5 CHAI RPERSON ANDERSON:  -- you're -- you're
6 telling me -- not necessarily, you' re not testifying at
7 this nmoment. But you're telling me what is it that you
8 intend to show. So maybe you could just say who are the
9 wtnesses you're going to have and what it is that you
10 intend to show when you present your case.

11 MS. TESSERA: Al right. So | do have a

12 witness here.

13 CHAl RPERSON ANDERSON:  Al'l right.

14 MS. TESSERA: The ABC manager who was on

15 duty on that day, and as well as the manager, and then
16 the two waitresses who were there at the time of the

17 incident. So -- so by the time |I received that call --
18 should | continue or --

19 CHAI RPERSON ANDERSON: Wl |, the only

20 statenment -- the only statenent since you're not an

21 attorney is basically you're giving me a roadmap --

22 MS. TESSERA:  Yes.
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1 CHAI RPERSON ANDERSON:  -- to say these are
2 the witnesses that I'mgoing to call and this is howI'm
3 going to defend -- we'll -- we'll put testinony and
4 witnesses on to say that the Government can't nake
5 its -- cannot neet its burden and that at the end of the
6 case you would have -- at the end of the presentation
7 what you ask The Board to do. But so -- so what |I'Il do
8 isthat -- so if you want to say just an overview, not

9 necessarily responding charge by charge. But just an
10 overview you're giving me of what your defense is.

11 MS. TESSERA: (kay. M defense is that | --
12 | had ABC manager at that tinme during the al cohol

13 service tinme. Ckay. And | do have w tnesses that they
14  were there during that incident on the prem ses. And
15 the manager who was on duty who is out of country right
16  now, but -- as well as the nanager what was there,

17 they're -- | have two -- two of them The actual man
18 who opened the door for himis not here.

19 CHAI RPERSON ANDERSON:  Ckay. All right.

20 Al right. Does -- does the Government wish to call its

21 first wtness?

22 M5. GEPHARDT: Yes. Yes. The CGovernnent
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1 would like to call Investigator Dorshae Denby to the
2 wtness stand.
3 CHAI RPERSON ANDERSON:  Can you rai se your
4 right hand please, M. Denby. Do you -- do you swear or
5 affirmto tell the truth and nothing but the truth?
6 | NVESTI GATOR DEMBY:  Yes, sir,
7 CHAl RPERSON ANDERSON:  Thank you.  Your
8 wtness.
9 MS. CGEPHARDT: Good norning, M. Denby.
10 | NVESTI GATOR DEMBY:  Good nor ni ng.
11 MS. CGEPHARDT: Can you pl ease state your
12 nane and spell it for the record please.
13 | NVESTI GATOR DEMBY:  First nanme Dorshae,
14 D ORSHAE last nane Denby DE-Mas in Mary, B as in
15  boy, Y.
16 MS. CGEPHARDT: And where do you work.
17 | NVESTI GATOR DEMBY: Wth the Al coholic
18 Beverage Regul ation Adm nistration.
19 MS. CGEPHARDT: And what is your title?
20 | NVESTI GATOR DEMBY: I nvestigator.
21 MS. GEPHARDT: And how | ong have you wor ked
22  for ABRA
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1 | NVESTI GATOR DEMBY: Wth ABRA |'ve been
2 here for alittle over two years now.
3 MS. CGEPHARDT: And have you been an
4 investigator for those two years.
5 | NVESTI GATOR DEMBY: Yes, nm'am
6 MS. CGEPHARDT: kay. And as an investigator
7 what woul d one of your prinary responsibilities.
8 | NVESTI GATOR DEMBY: To performregul atory
9 inspections and investigations in ABC |icensed
10  establishments throughout the District of Col unbia.
11 MS. CEPHARDT: kay. And are you famliar
12 wth an ABC establishnent by the nanme of Noble Lounge.
13 | NVESTI GATOR DEMBY: Yes, nm'am
14 MS. GEPHARDT: And did you have the occasion
15 to visit Noble Lounge on Novenber the 19th, 2015 at
16 approximately 3:30 a.m.
17 | NVESTI GATOR DEMBY: | probably -- yes,
18 m' am
19 M5. GEPHARDT: And what was the reason that
20 you responded to the establishnent.
21 | NVESTI GATOR DEMBY: ABRA had received a
22  hotline phone call fromMPD stating that they were
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1 attenpting to nmake entry into Noble Lounge and they were
2 being ignored so they requested ABRA s assi stance.

3 MS. CGEPHARDT: kay. And so you responded
4 right after that call cane in; is that correct.

5 | NVESTI GATOR DEMBY: Yes, nm'am

6 MS. CGEPHARDT: (kay. And when you first

7 arrived on the scene what did you -- what did you see.

8 | NVESTI GATOR DEMBY: There were -- there was
9 a WMPD unit parked outside of the establishment with its
10 lights on -- no siren, just the lights on. There was an

11  officer positioned at the front door. Mself and

12  Investigator Edgerton(ph) who was assigned to go to the
13  establishment with me, we exited our vehicles,

14  approached the MPD officer, identified ourselves at

15  which point she began to tell us what had transpired to
16 cause her to call ABRA. | also heard nmusic -- or excuse
17 me -- | heard patrons making noise in terns of they were
18 shushing each other. So if one person does it, it's

19 quiet. But if 15 people are doing it, it's nmaking an

20 audi bl e noise that can be heard. At which point the

21 officer up front advised us that her partner was around
22 back waiting to see if anyone attenpted to exit the
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1 establishment fromthe rear
2 MS. CGEPHARDT: kay. Wen you -- when you
3 spoke to the officer up front -- well, actually let ne
4  ask you one question before that. Wen you arrived was
5 the nusic playing?
6 | NVESTI GATOR DEMBY: When we arrived to the
7 establishment?
8 MS. GEPHARDT:  Yes.
9 | NVESTI GATOR DEMBY: No. There was no
10  nusic. You heard people -- you just heard people
11  telling each other to be quiet.
12 MS. GEPHARDT: Ckay. And so when you
13 approached the first officer up at the front at the
14  front of the establishnment, what did she say to you
15 about how they first came upon Nobl e Lounge.
16 | NVESTI GATOR DEMBY: They were patrolling
17 the 9th Street corridor. Though came down the street.
18 They heard nusic emanating fromthe establishnent. They
19 knew that it was after hours because all of -- all of
20 the ABC establishments in the district were supposed to
21  have been closed by that point, at |east the ones on 9th
22  Street where they were patrolling. So they then exited
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1 their vehicles, attenpted to nake entry into the
establishment. Their front door has an iron gate over
it that was | ocked. They attenpted to flash their

| ights through the upstairs w ndow because Nobl e Lounge

o A w N

at that point didn't have any curtains up or anything.

6 So they attenpted to put their flashlights up there. If
7 you shine your light through that front door, you can

8 see the light going up the staircase to which then they
9 heard people telling each other to get down and be

10 quiet. They nade repeated attenpts at the front door.
11 The officer -- | have to review ny report to see her

12 nane -- she told her partner go -- go around to the rear
13 of the establishnment. The officer then attenpted to --
14  well, she went up the second flight of stairs or the

15 flight of stairs to the second floor, knocked on the

16  back door which the area to which everyone in the

17 establishnent was congregated at the tine, attenpted to
18 nmake entry there and was ignored, no response.

19 MS. CGEPHARDT: And just let me pause you for
20 there a second. You said attenpted to make entry.

21  \What -- what you nean by that.

22 | NVESTI GATOR DEMBY:  She was -- the officer
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1 in the back was knocking on the door. So that's --
2 that's what happened when we arrived. Wen we got there
3 | then attenpted to knock on the door. | knocked on the
4  front door. Investigator Edgerton had went around to
5 the rear of the establishnent with the other officer so

6 that there was an ABRA investigator in the front and one
7 in the back along the MPD officers so we can nake an

8 account as to what happened at the establishnent

9 firsthand.

10 M5. GEPHARDT: Then when you -- excuse ne.
11 Wen you were knocking on the door can you describe for
12  The Board what that knocking was |ike.

13 | NVESTI GATOR DEMBY: It was -- it was

14 extremely loud. | -- | knocked hard enough not to break

15 the glass but so that people across the street on the

16 9th Street could have heard ne. |If you would like nme to
17 give you an exanple, | can do that as well. But | -- |
18 rattled on the -- | knocked on the door very hard.

19 then projected ny voice up to the second floor. The
20 windows aren't that thick at Noble Lounge. So you can

21  hear sonebody if they're saying sonething. The sane way

22 | heard themthey would be able to hear ne. So |
@ender Legal Solutions 888.445.3376 www.olenderreporting.com
A Global Litigation Solutions Company 202.898.1108 Worldwide Coverage


http://www.olenderreporting.com

HEARING 07/27/2016

NOBLE LOUNGE 15
1 identified nmyself as a ABRA investigator, told themthat
2 we needed soneone to conme open the door, we weren't
3 leaving until someone cane and opened the door. So they
4  had the option of spending the rest of their days in
5 Noble Lounge or letting us in.

6 MS. CGEPHARDT: kay. And did you have any
7 indication that the occupants inside the establishnment

8 heard you or acknow edged that you were trying to

9 communicate with them

10 | NVESTI GATOR DEMBY: No one responded to ne.
11 They were all still just shushing each other, be quiet,
12 get down. At one point while we were outside waiting
13 and they were -- they -- they shushed each other the

14 entire time we were there. | don't -- | don't know if
15 they thought we couldn't hear them but we did. One of
16 the -- you could hear a female inside of the

17  establishnent and now she's upset. She sounds -- she --
18 she sounds like she's upset. She said she wants to go
19  hone, she doesn't care. | took her to be a patron.

20  \Whether she was or not, | took her to be a patron that
21 is nowin an establishment where no nusic is playing,

22 the lights have been turned off, and she can't nove. So
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1 she got upset. She wanted to go honme, she wanted to go

2 home. And now they're shushing her even | ouder, you --
3 you have to stop, be quiet, be quiet. So that let nme

4  know that she knew sonebody was out si de.

5 MS. CGEPHARDT: And when you say shushing

6 just make sure that we're clear on that. Can you -- can
/7 you --

8 | NVESTI GATOR DEMBY: SHH.  SHH

9 CHAI RPERSON ANDERSON:  What do you nean by
10 that?

11 | NVESTI GATOR DEMBY: SHH. SHH, that --

12 this -- this is the sound they made in the

13 establishnent. They're -- they're trying to get

14  everyone to be quiet in hopes that we'll forget that
15 they're there and | guess go hone for the night.

16 MS. CGEPHARDT: (kay. So at some point you

17 said you were there with another investigator, correct.

18 | NVESTI GATOR DEMBY: Yes, nma' am
19 MS. CGEPHARDT: And you were at the back
20  door.
21 | NVESTI GATOR DEMBY: | was at the front
22  door.
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1 MS. GEPHARDT: Ch, you were at the front

2 door.

3 | NVESTI GATOR DEMBY: Yes, nm'am

4 MS. GEPHARDT: Ckay. Was the other

5 investigator at the back door.

6 | NVESTI GATOR DEMBY: Yes, na'am

7 MS. CEPHARDT: Did the other investigator

8 attenpt to enter into the establishnent.

9 | NVESTI GATOR DEMBY: Yes, ma'am He knocked
10 on the door as well. The back door has an iron gate in
11 front of it, and then there's the door where you
12 actually enter the establishnent. The iron gate was
13 locked itself because he attempted to pull that back.

14  That was |ocked. The door -- the actual door was open.

15 He turned the knob, pushed the door open, and soneone

16 threw their body against the door and slamred the door

17 and locked it. And he reported that when he canme back

18 around to the front of the establishnment. As soon as

19 that happened he came back around front and said they

20 definitely know we're out here and we al nost were in.

21 That's what he stated, we were alnost in but they

22  slamed the door on us.
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1 MS. GEPHARDT: Ckay. Do you know if he
2 attenpted again to try to get in or --
3 | NVESTI GATOR DEMBY: He did. That's how he
4  knew the door had been | ocked outside of hearing it
5 Dbeing | ocked.
6 MS. CGEPHARDT: (kay. Gkay. So about from
7 the time you got to the scene to the tinme this was
8 happening with him-- with the folks inside slammng the
9 door, locking it how much tinme had passed during that
10  tinmefrane.
11 | NVESTI GATOR DEMBY: Fromthe tine -- | just
12 want to nake sure | understand your question. Fromthe
13 tine | got to the scene to the point of the door being
14 sl ammed on hinf
15 MS. CGEPHARDT: Yes.
16 | NVESTI GATOR DEMBY:  Approxi mately 20, 30
17 mnutes at that point.
18 MS. GEPHARDT: Ckay. And at this point you
19 and Oficer -- is it Edgerton.
20 | NVESTI GATOR DEMBY: I nvestigator Edgerton
21 MS. CGEPHARDT: | meant investigator, not
22 officer. The two of you were at the front and the back
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1 doors. Wat was MPD doing at this point in time?
2 | NVESTI GATOR DEMBY: They' re standi ng out
3 there next toit. Wen we got there we were the ones
4  knocking on the door. MPD was -- at that point they
5 took nore of an assisting role. They kept -- continued
6 to flash -- to shine their flashlights through the
7 window. Investigator Edgerton was in the back. He was
8 inthe back with the officer just to -- safety concerns
9 one; two, also just to ensure that we had a accurate
10 account from ABRA's perspective as to what was taking
11 place at both -- at points of entry to the
12 establishnent.
13 MS. GEPHARDT: Ckay. And at sone point --
14  well, what happened after that.
15 | NVESTI GATOR DEMBY: | tel ephoned back to
16 the office here at ABRA to Supervisory |nvestigator
17  Kevin Hargrave, asked himto get the owner's information
18 out of the database that we use that contains the
19 owner's infornation or seller. He gave ne the tel ephone
20  nunber for a female. | can't renmenber her name. It's
21 in the report. | telephoned her, and she identified
22 herself as the owner. | let her -- advised her of the
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1 situation that was occurring at the establishment. |
2 told her that | needed her to cone to the establishment
3 and open the door being as though the people were inside
4 were not. She advised that she was hone with her five
5 year-old daughter and asked could we just cone back
6 tonmorrow. | told her that it was already tonorrow and
7 we weren't com ng back and we needed somebody to open
8 the door right now because we're not |eaving. She said
9 that she was going to attenpt to call her nanager, a
10 gentleman by the name of Dewitt. | don't know what his
11 last nanme is. That's also on the report. So | -- |
12 asked her for Dewitt's number nyself so that | can al so
13 attenpt to reach him | -- because | wasn't -- | didn't
14  have confidence that she was going to actually reach out
15 to himbeing as though she just asked could we come back
16 tonmorrow. So | asked for his nunmber. She said that she
17 was going tocall. | waited a few mnutes. | attenpted
18 to call Dewitt, and it went straight to voicenmail every
19 tinme that | attenpted to reach him She calls -- | cal
20  her back and ask her what's the progress being made.
21 She said he wasn't answering for her imediately. So
22 then she disconnects the call. She calls nme back
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1 approximately five to seven mnutes |later, says that she
2 spoke to Dewitt and he would conme down to open the door
3 shortly.

4 MS. CGEPHARDT: (kay. And how many tines did
5 youtry tocall Dewtt.
6 | NVESTI GATOR DEMBY: Between three and five.
7 MS. CGEPHARDT: Ckay. And so how nany tinmnes
8 approximately did you speak to Ms. Tessera, the owner.
9 | NVESTI GATOR DEMBY: Approximately three
10  tines.
11 MS. CGEPHARDT: (Ckay.
12 | NVESTI GATOR DEMBY: Three -- on three
13 separate occasions | nean during the sane night.
14 MS. CEPHARDT: And was it -- was it nade
15 clear to you by Ms. Tessera that M. Dewitt was inside
16 the establishnent.
17 | NVESTI GATOR DEMBY: Yes, nma'am
18 MS. CGEPHARDT: (kay.
19 | NVESTI GATOR DEMBY: She said he was
20  supposed to be there. Wen he wasn't answering the
21  phone the second tinme | spoke to her she said well, he's
22  supposed to be there, he's not answering the phone.
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1 MS. GEPHARDT: Ckay. And then once she
2 called you back and said she got in touch with him--
3 | NVESTI GATOR DEMBY:  Uh- huh.
4 MS. CGEPHARDT: -- what happened next.
5 | NVESTI GATOR DEMBY:  About five -- five
6 mnutes later Dewitt conmes -- a gentleman who identified
7 hinself as Dewitt -- and -- and he was later identified
8 Dby his driver's license as that -- came and opened the

9 front door to the establishnent.

10 MS. CGEPHARDT: (kay. And about what tinme
11  did that occur? Do you know approxi mately.

12 | NVESTI GATOR DEMBY: | woul d have to review
13 ny report to be honest with you --

14 MS. CGEPHARDT: (kay.

15 | NVESTI GATOR DEMBY: -- to give you an

16  approximation on that.

17 MS. GEPHARDT: Ckay. Let ne see. Let ne

18 actually then give you a copy of the report to refresh

19 your menory. This is -- this is the report. You m ght
20 already have it. 1'd like to show the witness what is
21  marked as Board Exhibit Nunber 1. [It's -- excuse ne.

22 It's basically the case report for this -- for this
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1 case.

2 CHAI RPERSON ANDERSON:  Ckay.

3 MS. CGEPHARDT: |nvestigator Denby, can you

4 briefly describe what -- what this is, the -- the

5 docunent.

6 | NVESTI GATOR DEMBY: It's the case report

7 generated docunenting the incidents that occurred on

8 Novenber 19th at Nobl e Lounge.

9 MS. CGEPHARDT: Right. Gkay. And in there
10 can you find what time it was approxi mately that you --
11  that M. Dewitt opened the door.

12 | NVESTI GATOR DEMBY: Yes. There's a typo in
13 the report. On the report it states at approxi mately

14  4:10. But if you go chronologically it was 5:10.

15 MS. GEPHARDT: 5:10?

16 | NVESTI GATOR DEMBY: Yes, nm'am

17 MS. GEPHARDT: Ckay. GCkay. And so when he
18 opened the door around 5:10 a.m what -- what happened
19 after that.

20 | NVESTI GATOR DEMBY: | proceeded to go

21 straight upstairs. That's where we knew everyone was.
22 | went straight upstairs, MPD officer followed ne,
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1 followed by her partner who had then conme around front
2 when we -- well, she radioed to her that they have
3 opened the door. So they cane around front. So we all
4 went inside the establishnent along with I nvestigator
5 Edgerton, proceeded straight up the steps. | observed
6 approximately -- here it is -- 35 to 40 patrons inside
7 of the establishnent. They were -- people were -- they
8 have lounge chairs so there's -- the seats are already
9 positioned low. People were sitting on the seats. At
10 that point that he came and opened the door sone people
11  had stood up. They're starting to gather their things.
12  Peopl e are arguing anongst each other, they're
13 frustrated. They can now | eave. And they began to
14 exit. | also observed a black nmale with dreads rolling
15 ahand -- | -- it was a hand-rolled cigarette, and he
16 was rolling it. And at the conclusion of himrolling it
17 -- | guess he was al nost done by the tine we got
18 upstairs -- he then took a lighter toit. And Dewitt
19 who had followed us upstairs told the guy to put it out.
20 The guy becane agitated. He wal ked out of the
21 establishment. There was -- it's a hookah | ounge.
22 There was snoke in the air, but you could al so have the
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1 snoke of -- we also had the snoke of cigarettes and
2 marijuana or what appeared to be cigarettes and
3 marijuana in the air. There was no al cohol out. o
4 figure. | advised Dewitt of the violations that -- that
5 had occurred. | asked himwhy he hadn't opened the door
6 to which he was unresponsive. He didn't give a reason,
7 he just gave ne a look. And the |ook was one -- it was
8 just a blank look. | don't -- | took that to be |I don't
9 know or | don't have an answer for you.
10 MS. CGEPHARDT: And how did Dewitt identify
11 hinmself to you when -- when he opened the door?
12 | NVESTI GATOR DEMBY: As the manager. But he
13 didn't have an ABC nanager's |icense.
14 MS. CGEPHARDT: Did you ask himfor the ABC
15 nmanager's |icense?
16 | NVESTI GATOR DEMBY: Absolutely. That's --
17 that's standard. Wen | identified -- although I know
18 Dewitt fromprevious interactions whether | see you once
19 a year or once every five mnutes it's ABRA's policy and
20 procedure to identify yourself as a ABRA investigator
21 and request to speak with the owner or ABC nanager. The
22 owner of the establishment told me that she was calling
@der Legal Solutions 888.445.3376 www.olenderreporting.com

A Global Litigation Solutions Company 202,898_ 1108 Worl dWl de Cover@e


http://www.olenderreporting.com

HEARING 07/27/2016

NOBLE LOUNGE 26
1 the ABC manager and identified himas Dewitt. Wen
2 Dewitt cane to the door | identified nyself. | asked
3 himfor the owner or ABC nanager. | knew the owner
4 wasn't there, but it's just a part of the speech. He
5 then stated that he didn't have an ABC nanager's
6 license. | asked himfor his driver's license. | took
7 apicture of his driver's license to docunent with the
8 report.
9 MS. GEPHARDT: Ckay. Gkay. So you
10  nentioned that when you went upstairs you snelled
11 cigarette snoke and perhaps narijuana and ot her hookah
12 type snoke that you were tal king about and you said
13 there were no alcoholic beverages. Wre there any other
14  kinds of beverages out?
15 | NVESTI GATOR DEMBY: | can't recall
16 MS. GEPHARDT: Ckay.
17 | NVESTI GATOR DEMBY: | -- | can't recall.
18 MS. GEPHARDT: Ckay. Were people -- when
19 you cane upstairs were they standing, were they sitting?
20 | NVESTI GATOR DEMBY:  Bot h.
21 MS. GEPHARDT: They were both. Ckay.
22 | NVESTI GATOR DEMBY: Bot h.
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1 CHAI RPERSON ANDERSON: Did you talk to any
2 of the patrons? Oh, well, because let ne just ask you a
3 quick question. D d you determne to your best ability
4 that these were patrons --
5 | NVESTI GATOR DEMBY:  Absol utely.
6 MS. CGEPHARDT: -- or were they --
7 | NVESTI GATOR DEMBY: Absol utely.
8 MS. GEPHARDT: -- people who worked there
9 or --
10 | NVESTI GATOR DEMBY: | f given the sheer size
11 | -- 1 use alittle bit of conmon sense for the
12 situation. Gven the sheer size of the establishment if
13 these were all enployees, they had no roomfor patrons.
14 On a nornal operating day they would have no room for
15 patrons unless they send all the workers upstairs and
16 all the patrons downstairs. The ratio was -- it was
17 conpletely off. And these people were dressed as if
18 they were going out. They were agitated. You could see
19 peopl e had been consum ng alcohol. | didn't assune that
20 the enpl oyees woul d have been consum ng al cohol. The --
21 the female who we heard yell that she wanted to | eave,
22 that wasn't behavior of an enployee. That was behavi or
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1 of a patron that's being held here until, you know, the
2 people inside deemit's okay for her to exit.

3 MS. GEPHARDT:  Uh- huh.
4 | NVESTI GATOR DEMBY: All conclusions led to
5 these were patrons and they were having a good tine.
6 MS. CGEPHARDT: And so you did not see
7 anybody cl eaning up or --
8 | NVESTI GATOR DEMBY: There was -- there
9 was --
10 MS. CEPHARDT: -- getting things together.
11 | NVESTI GATOR DEMBY: There were two femal es
12  behind the bar. | believe they had black pants on and
13  black shirts.
14 MS. GEPHARDT:  Uh- huh.
15 | NVESTI GATOR DEMBY: They | ooked to be
16  enployees. They were cleaning the bar, but they weren't
17 like cleaning up alcohol. They were just, you know,
18 wiping the bar down, doing | guess their end of the
19 night duties.
20 MS. CGEPHARDT: (kay. And so beyond asking
21 M. Dewtt about his ABC nanager's |icense --
22 | NVESTI GATOR DEMBY:  Unh- huh.
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1 MS. GEPHARDT: -- did you have further
2 conversation with himabout anything relating to the
3 events that evening.
4 | NVESTI GATOR DEMBY: | advi sed himof the
5 wviolations. | told himthat the patrons had to | eave

6 and that we weren't leaving until they were gone. W

7 weren't going to give theman opportunity to go for

8 another round after we all packed up and left. | then

9 had himcone downstairs with me to the first floor.

10  Standard ABRA investigation entails a regulatory

11 inspection. So | then conducted a regulatory inspection
12 to which they have -- if you walk into the -- well,

13 they've since redecorated. But at the time if you

14  wal ked into Noble Lounge, on the first floor along the
15 right-hand side of the wall there was an electric

16 fireplace. That's where he retrieved the ABC |icense

17  which was face down on the fireplace. It wasn't

18 positioned in a upright manner that it could be observed
19 by anyone entering the establishnent. So he canme and

20 took it off the fireplace. That's why | added the

21 posting of the Iicense violation to the case. | advised

22  himof that. Then | pretty nuch ceased communi cation
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1 with himbecause MPD was al so on scene, and | let them
2 do what they needed to do with M. DeWtt in terns of
3 whatever information they needed to gather fromhimfor
4 their report or what have you and | waited outside.
5 MS. CEPHARDT: Well, do you know if anyone

6 was arrested that night.

7 | NVESTI GATOR DEMBY: To ny know edge t hey

8 weren't.

9 MS. CGEPHARDT: (kay. And the -- do you know
10 what the hours of operation are for Noble Lounge for the
11 date that you were -- the date in question?

12 | NVESTI GATOR DEMBY: Yes, ma'am And al so
13 wth regards to the hours during the course of the

14  regulatory inspection and wth M. DeWtt stating -- or
15 when | asked himwhy he didn't let us in with himgiving
16 us a blank |l ook | also asked himabout the after hours
17 after | advised himthat they were after hours.

18 M. DeWtt then responded that he thought that they

19 were -- that their hours were until 5 a.m And | asked
20 himwho told himthat or what gave you the authority to
21  Dbe here until 5am? WlIl, that's what we set our

22 busi ness hours. So then | further advised hi mthat
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1 their hours are what's listed on the al cohol I|icense.
2 Hours of sale, there's no question, that stopped at 2
3 a.m Hours of operation -- and he -- his argunment was
4 we didn't have any alcohol. It doesn't matter. You can
5 have had a water party, you're after hours because your
6 hours of operation for that establishment on that night
7/ was 2 a.m
8 MS. CGEPHARDT: So -- so you're saying that
9 even if no alcohol was being consuned the fact that it
10 was after the hours of operation is still a violation.
11 | NVESTI GATOR DEMBY: Yes, ma' am
12 MS. GEPHARDT: Ckay. Let's see. At -- at
13 any point after you entered the establishment did you
14 get in touch again with Ms. Tessera.
15 | NVESTI GATOR DEMBY: No, nma'am
16 MS. CGEPHARDT: (kay. That was the [|ast
17  comuni cation with [inaudible 1:51:41].
18 | NVESTI GATOR DEMBY: Once | made entry | --
19 | had no need to really speak with her after.
20 MS. CGEPHARDT: (kay. Was there anything
21 else that you did before you left?
22 | NVESTI GATOR DEMBY: Wile -- while we were
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1 there we took pictures when we cane up on the second
2 floor which is Exhibit Nunber 2, Exhibit Number 3, 4 --
3 4 are the exhibits. In Exhibit Number you can see the
4 patrons that have exited the establishnent standing
5 outside. They kind of congregated there for a few
6 seconds until MPD told themthat they had to nove on.
7  Exhibit Nunber 3, you see patrons inside of the
8 establishnment. Well, it was dark, but you can see
9 patrons inside of the establishnent as well as Exhibit
10  Nunber 2. So we took pictures, conducted a regulatory
11 inspection. | spoke with M. DeWtt. | had a
12 conversation with the MPD officers and, that was it.
13 MS. GEPHARDT: Ckay. Just going back to
14  your exhibits, | -- | guess if | want to ask about
15 there -- there is no date or tine on these photographs.
16  How do you know that these were taken at the -- the date
17 and the time that -- that you're saying they were taken.
18 | NVESTI GATOR DEMBY: | took them | took
19 them
20 MS. GEPHARDT: Ckay.
21 | NVESTI GATOR DEMBY: That's how I know. If
22 it ever came to it that soneone el se needed to know I
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1 took themon ny cell phone nunber. | can go to the
2 properties on the canmera and they tell you the date and
3 time where the picture was taken.
4 MS. CEPHARDT: (kay. Gkay. And are these
5 pictures a true and accurate --
6 MR ALBERTI: M. Tessera --
7 MS. TESSERA: What ?
8 MR. ALBERTI: The -- the mcrophone there --
9  okay.

10 MS. TESSERA:  Sorry.

11 MS. CEPHARDT: Are -- are these photographs

12 a true and accurate depiction of what you saw t hat

13  night.

14 | NVESTI GATOR DEMBY: Yes, ma'am It's a
15 glinpse of it. | didn't get every --

16 M5. CGEPHARDT: And it has not been altered
17 in any way.

18 | NVESTI GATOR DEMBY: No, ma'am

19 MS. CGEPHARDT: kay. And I'd also like to

20 just point out one other thing which is Exhibit Nunber

21 1. Can you tell me what -- what this is?

22 | NVESTI GATOR DEMBY: Sure. One second. Oh,
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1 this is the 251 police report prepared by the officers
2 that were on scene that night.
3 MS. CGEPHARDT: (kay. And what is -- what is
4 the 2517 Are you famliar with that?
5 | NVESTI GATOR DEMBY: Am | famliar with the
6 report?
7 MS. GEPHARDT: Yeah.
8 | NVESTI GATOR DEMBY: Yes, nm'am
9 MS. GEPHARDT: And so who wote this report,
10 do you know.
11 | NVESTI GATOR DEMBY: Yes, ma'am Hold on.
12 Oficer Ruth -- forgive ny last name or -- the |last nane
13 -- Kasaras (ph).
14 MS. CGEPHARDT: And is that one of the
15 officers you net with that night.
16 | NVESTI GATOR DEMBY: Yes, ma'am
17 MS. GEPHARDT: Ckay. And can you tell ne
18 what this officer wote about her account of what
19  happened?
20 | NVESTI GATOR DEMBY: Yes, ma'am On the
21 listed date and time while patrolling the 1900 bl ock of
22  9th Street the reporting officers heard | oud voices and
@ichaer Legol solutions - SBas e T s


http://www.olenderreporting.com

HEARING 07/27/2016

NOBLE LOUNGE 35
1 nusic comng from Nobl e Lounge at 1915 9th Street NW
2 She goes on to say -- say that when the officer got the
3 attention of the patrons who were inside of the second
4 floor they turned off all the lights and nmusic. She
5 further stated that ABRA investigators were on scene and
6 also attenpted to have soneone open the door to conduct
7 an investigation. ABRA Investigator Denmby and nyself
8 knocked on the front door and back door at which tine he
9 heard noises conmng frominside of the parties inside --
10 |I'msorry. He heard noises comng frominside, but the
11  parties inside refused to open the door. After about an
12 hour of waiting at the l|ocation Investigator Denby was
13 able to nmake contact with one of the owners who in turn
14  contacted soneone at the | ounge and advi sed themto open
15 the door. Once inside the location the officers and
16 Investigator Denby made contact with C2 who is one of
17 the owners of the lounge. |Investigator Denmby will be
18 charging themw th several violations including after
19 hours violation and interfering with an MPD and ABRA
20 investigation. Sergeant H Il was notified.
21 MS. GEPHARDT: Ckay. Thank you. And so
22  when you were witing your report did you have an
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1 opportunity to reviewthis as well?

2 | NVESTI GATOR DEMBY: Yes, ma' am

3 MS. CGEPHARDT: (kay. And let's see. |Is

4 there -- oh, actually can you -- can you briefly tell ne
5 what Exhibit Nunmber 6 is.

6 | NVESTI GATOR DEMBY: Sure. This is a copy

7 of the driver's license fromM. DeWtt Salas (ph). If

8 | pronounced that wong, forgive ne.

9 MS. CGEPHARDT: And M. DeWtt was the -- the
10  man you' ve been referring to throughout your testinony,
11 correct.

12 | NVESTI GATOR DEMBY: Yes, nm'am
13 MS. GEPHARDT: Ckay. And this was the

14 driver's |icense?

15 | NVESTI GATOR DEMBY: Yes, nm'am

16 M5. GEPHARDT: He -- he did not have an ABC
17 license; is that correct.

18 | NVESTI GATOR DEMBY: No, ma'am It would

19  have been photographed.
20 MS. CGEPHARDT: kay. And if you go to the

21  next page, Exhibit 7, what is -- what is this page?

22 | NVESTI GATOR DEMBY: It's a copy of their
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1 alcohol license.
2 MS. CGEPHARDT: (kay. And does it -- what
3 kind of information is contained on Exhibit Number 77?
4 | NVESTI GATOR DEMBY: Their operational
5 hours, their sales hours, the endorsenent that they have

6 which is entertainnment, the -- the |icense nunber, the
7 license class. The issue date is the date that |

8 printedit had fromthe system So that's not the

9 actual issue date. The expiration date is correct

10  though.

11 M5. GEPHARDT: Ckay. Gkay. And finally if
12 you could just go back to nunber -- Exhibit 5 and just

13 please explain what this is.

14 | NVESTI GATOR DEMBY: Exhibit 57
15 MS. GEPHARDT: Uh-huh. Yes.
16 | NVESTI GATOR DEMBY: This is a part of the

17  dat abase known as the seller that shows the ownership
18 information and it has the nane of Melat Tessera. Her
19 role with the establishnment is the president and she
20  hol ds one hundred percent of the ownership for the

21 establishment according to this docunent.

22 MS. CGEPHARDT: kay. Al right. And is
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1 this case report including all the exhibits -- is this a
2 true and accurate depiction of the case report that you
3 wote and included with all the exhibits?
4 | NVESTI GATOR DEMBY: Yes, nma'am
5 MS. CEPHARDT: (kay. It hasn't been changed

6 and altered in any way?

7 | NVESTI GATOR DEMBY: No, ma'am

8 MS. CGEPHARDT: Ckay. | don't know how | do
9 this, but | would like to admt The Board exhibit even

10 though | think it's already been admtted -- excuse ne

11  the board case report.

12 CHAl RPERSON ANDERSON:  So noved. Do you

13 have any objection to -- to this report?

14 MS. TESSERA: So [inaudible 1:57:44].

15 CHAl RPERSON ANDERSON:  No.  You're -- no,

16 you're not.

17 MS. TESSERA: Turn the mc back on?
18 CHAl RPERSON ANDERSON:  You can -- yeah, turn
19 your mc on. No. I|'mjust saying you' re just -- she

20 wants to -- wants this to be a part of the record.

21 was just asking -- you're not asking himquestions. You

22 just -- I'mjust asking do you have any problenms wth us
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1 nmaking this docunent a part of the record? You're going
2 to have an opportunity to ask himquestions on it when
3 she's done.

4 MS. TESSERA: | nean as far as -- | don't

5 know what, if | say yes or no because sone of the timng
6 here is not correct.

7 CHAI RPERSON ANDERSON: Wl |, you can ask

8 him-- | nean when -- when -- when you can go through

9 and ask questions.

10 MS. TESSERA: That's fine.

11 CHAI RPERSON ANDERSON:  So at this nonment

12 it's -- it's -- it's -- I'mgoing to admt it as part of
13 the record. You'll have an opportunity to go through

14  when -- when it's your time to cross examne him then
15 you can go through the docunent and ask him specific

16 questions about it. Okay? Yes. M. GCGephardt, are you
17  finished?

18 MS. GCEPHARDT: So -- I'msorry. The -- |

19 would ask that it be admtted. D d she -- what did --
20 MS. TESSERA: | said yes.

21 MS. CGEPHARDT: Onh, you did? |'msorry.

22 CHAl RPERSON ANDERSON:  And | -- and | stated
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1 that it was a part of the record.

2 MS. CGEPHARDT: (kay. Gkay. Sorry. I'm--
3 okay. Thank you. kay. Investigator Denby, is there

4 anything else that you'd like to add that you believe

5 that we've left out in your testinony?

6 | NVESTI GATOR DEMBY: No, ma'am Not at this
7  point.

8 MS. CGEPHARDT: (kay. Thanks. That's all

9 have of Investigator Denby.

10 CHAI RPERSON ANDERSON: Al right. Al

11 right. Nowit's your opportunity to ask himspecific

12  questions about the -- the -- based on the questions she
13 asked him So whatever questions dealing wth the

14  report, you can ask himthose questions.

15 MS. TESSERA: (kay. So ny question to you
16 is -- | know you contacted ne around 3:50 or so, right?
17 But you -- you stated in your testinony that it took you

18 how many hours? Can you tell nme how many hours
19 [inaudible 1:59:31] to get the door open for you?
20 | NVESTI GATOR DEMBY: How many hours it took

21 me to get --

22 MS. TESSERA: Like yeah --
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1 | NVESTI GATOR DEMBY: Over an hour
2 MS. TESSERA: -- or minutes?
3 | NVESTI GATOR DEMBY: Over an hour.
4 MS. TESSERA: COver an hour. So by the tinme
5 you contacted ne you were there for how |l ong before
6 you -- you contacted nme?
7 | NVESTI GATOR DEMBY: Before | contacted you?
8 MS. TESSERA:  Yes.
9 | NVESTI GATOR DEMBY: Approximately 45

10 mnutes past the tine when we arrived at the
11 establishnent.
12 MS. TESSERA: So you arrive at the

13 establ i shnent at 3:40? |s that what --

14 | NVESTI GATOR DEMBY: No, ma'am
15 MS. TESSERA: \What tine did you get there?
16 | NVESTI GATOR DEMBY: W were advised at 3:40

17 that sonething was taking place at the establishnent.
18 W got there approximately ten mnutes later.

19 MS. TESSERA: Ten mnutes later. So you'l
20 say 3:507?

21 | NVESTI GATOR DEMBY:  Sure.
22 M. TESSERA: So how --
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1 | NVESTI GATOR DEMBY: Yes. [|I'msorry. Yes.
2 MS. TESSERA: So you contact nme how nany
3 mnutes after that?

4 | NVESTI GATOR DEMBY:  Approxi mately 45.

5 MS. TESSERA: 45 mnutes. But the first

6 call | got fromyou was right before 4:00 and -- because

7 | started contacting M. DeWtt at 4 -- 4:08. | was

8 searching for himto cone and open the door for you at

9 that time. So -- and | was in contact with himal

10 the -- until he opened the door for you. The door was
11 opened for you at 4:28. At least that's the text that |
12 got, he's -- he's already there. And | -- | could hear
13 you, you were there. You were on the phone at the tine
14  of the door opening, right? You were on the phone wth
15 ne, and then | was asking you if you find any al cohol,
16 correct? Do you -- do you renenber that conversation

17 wth nme on the phone?

18 | NVESTI GATOR DEMBY: No, ma'am

19 MS. TESSERA:  You don't renenber?

20 | NVESTI GATOR DEMBY: No, ma' am

21 MS. TESSERA: So | was talking to you on the
22  phone. | asked if you find any al cohol on the prem ses.
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1 | NVESTI GATOR DEMBY: You're tal king about
2 once | nade entry, m' anf
3 MS. TESSERA: Yes. Once you entered.
4  Because by 4:28 you were already in the prem ses, the
5 door was open for you. And | was on the phone with you
6 at that time and | was asking you if you find any
7 alcohol. And you told nme you -- you did not, you did
8 not find any alcohol at the time of your entry.
9 | NVESTI GATOR DEMBY: On the second fl oor.
10 Yes, ma'am | didn't call you. DeWtt -- you were on
11  the phone with DeWtt. |Is that what you're stating? |
12 just want to make sure | understand before | --
13 MS. TESSERA: The ABRA investigator was on
14  the phone with ne.
15 | NVESTI GATOR DEMBY:  No. No. No. | --
16 MS. TESSERA: Either you or the other
17  person.
18 | NVESTI GATOR DEMBY: Ma'am ny -- ny
19 question was for clarity are you stating that | called
20 you when | was inside or that you were on the phone with
21 DeWtt and he gave ne the phone?
22 M5. TESSERA: | don't know, but | was on the
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1 phone. | -- 1 don't remenber the name of the ABRA

2 investigator.

3 | NVESTI GATOR DEMBY: It was -- | was the

4 investigator on the scene, ma' am

5 MS. TESSERA: But you say there was two?

6 | NVESTI GATOR DEMBY: Yes, na'am

7 MS. TESSERA: Two people. So | don't know

8 who was --

9 | NVESTI GATOR DEMBY: (Ckay.

10 MS. TESSERA: | don't renenber. | don't

11  recall the nane.

12 | NVESTI GATOR DEMBY: Yes, nm'am

13 MS. TESSERA: But that person was on the

14  phone the whole time with me and | was asking if there
15 is any al cohol that was found by you guys when you

16 entered the premses. And then | was told there is no
17 alcohol. | was not told there is marijuana or anything.
18 | -- the only thing that | was told is there is a

19  hookah, one or two hookah things on the table, the

20  hookah and then you see people setting. That's what --
21 that's what | was told at the time. And | said -- and
22 then | was asked if there is any canera in the prem ses,
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1 and | told themno. | don't know. Either you or the
2 other person who was on the phone all the time until you
3 actually get into that place and the door was opened.
4 don't know who | spoke with at that time, but | know
5 there was an ABRA person on the phone.
6 MS. CGEPHARDT: Just an objection real quick.
7 CHAI RPERSON ANDERSON:  The -- the objection
8 is --
9 MS. CGEPHARDT: She's testifying which --

10 CHAI RPERSON ANDERSON:  The objection is

11 sustai ned.

12 MS. GEPHARDT: Yeah.

13 CHAl RPERSON ANDERSON:  What | -- what | --
14 what | need you to do, ma'am is to ask him-- the

15 statement that you're making naybe you can ask himin
16 the frame of a question.

17 MS. TESSERA:  (kay.

18 CHAl RPERSON ANDERSON:  So renenber you need
19 to ask hima question and for himto respond. So what
20 you're saying just try to frane it in a question to ask

21 himso he can give you an answer.

22 MS. TESSERA: (Ckay. So do you renenber
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1 speaking to me while you were at -- while you had access
2 to the prem ses.
3 | NVESTI GATOR DEMBY: Wien | -- no, | don't
4 recall.
5 MS. TESSERA:  You don't recall telling me

6 that there's no al cohol on the table?

7 | NVESTI GATOR DEMBY: | -- no. | renenber

8 advising M. DeWtt that -- what you're saying, that you
9 heard me on the phone.

10 MS. TESSERA: | was talking to some ABRA

11  investigator on the phone while the ABRA investigator

12 has an access to the place. And until you actually go
13 and -- either you or the other investigator until the

14  ABRA investigator has an -- had an access to that place
15 and look at the premses. So | was on the phone the

16 whole tinme. So do you remenber that | was on the phone?
17 | NVESTI GATOR DEMBY: Ma'am | remenber

18 advising M. DeWtt on the second floor of the

19 violations. | renmenber M. DeWtt having a phone in his
20 hand. M. DeWtt didn't tell nme who he was on the phone
21 wth. If you heard ne advising M. DeWtt, then okay.

22 But if you're saying that | called you when | was inside
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1 of that establishnment, | did not.

2 MS. TESSERA: | called personally. So do

3 you renmenber that | called you and either you or the

4  other ABRA investigator was on the phone all the tinme --
5 | NVESTI GATOR DEMBY: No, ma'am | don't --
6 | don't recall that.

7 MS. TESSERA: -- while you were doi ng your

8 investigation?

9 | NVESTI GATOR DEMBY:  No, ma'am | don't

10 recall that.

11 MS. TESSERA: And also | received the cal
12 around 3:50, between 3:50 and 4. And you don't renenber
13 the actual time when the door was opened?

14 | NVESTI GATOR DEMBY: |'msorry, ma' am

15 MS. TESSERA: Do you renenber the actual

16 tinme when the door was open for you to go in?

17 | NVESTI GATOR DEMBY: No. That's not

18 recorded here, ma'am |t was an approxi mation given in
19 the report. So no, to tell you that it was 4:17 or

20 11:47 | can't give you that.

21 MS. TESSERA: And the other thing that you

22 said is you snell marijuana, correct?
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1 | NVESTI GATOR DEMBY:  Yes, ma' am
2 MS. TESSERA: How do you know that is
3 marijuana?
4 | NVESTI GATOR DEMBY: | -- well, ny testinony
5 was | snelled what we thought was marijuana.
6 MS. TESSERA: So you're --
7 | NVESTI GATOR DEMBY: | didn't test anything

8 sol can't give you a definitive answer as to whether it
9 was marijuana. W thought it snelled Iike marijuana and

10 cigarettes.

11 MS. TESSERA: How do you --

12 | NVESTI GATOR DEMBY: \What it didn't snell
13 |ike was hookah.

14 M5. TESSERA: You didn't smell that it was
15  hookah?

16 | NVESTI GATOR DEMBY: It didn't smell |ike
17  hookah.

18 M5. TESSERA: So it did snell like -- are

19 you saying that it smells |ike marijuana?
20 | NVESTI GATOR DEMBY: That's -- that -- yes,

21 that was ny testinony, m'am

22 MS. TESSERA: Are you assuming or are you
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1 sure?

2 | NVESTI GATOR DEMBY: No, ma'am | didn't

3 say that they were snmoking marijuana. | said it smelled

4 like --

5 MS. TESSERA: | know, but [inaudible

6 2:05:54].

7 | NVESTI GATOR DEMBY: It snelled |ike what

8 appeared to be marijuana.

9 MS. TESSERA: How do you know? Can you tel
10 e how you can tell the difference between marijuana and
11 snoke -- any ot her snoke?

12 | NVESTI GATOR DEMBY: Sure. Marijuana has a
13 distinct snell. It has quite a fewsnells, but it has a
14  distinct overall snell versus that of hookah. | -- |

15 haven't had the opportunity or the experience to snell
16  hookah that snells |ike marijuana and vice versa.

17 MS. TESSERA: Can -- can marijuana snel |l

18 like any other cigarette, cigar, or anything?

19 MS. CEPHARDT: (nbjection. He's not an

20 expert in -- in drugs. He's just -- he's just telling
21 us this is his experience and what he snell ed.

22 MS. TESSERA: But he's assumng that he
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1 snelled marijuana in the prem ses.

2 CHAI RPERSON ANDERSON:  All right. Let's --
3 well, hedidn't say it was. He said that he thought

4  something snelled like -- and there's no allegation here
5 that -- that the club has been charged for -- for that.
6 Solet's -- we can -- we can nove on now. W -- | -- we
7 got it, so we can nove on. Wat |'Il ask you to do,

8 ma'am is that be careful when you turn the paper

9 Dbecause -- so you can keep it away fromthe m crophone.
10 That's why you hear all that noise. Do you have any

11 other questions for the investigator?

12 MS. TESSERA:  No.

13 CHAI RPERSON ANDERSON: Do you have any

14  questions fromany board menbers? M. Al berti.

15 MR. ALBERTI: Investigator Denby, thank you

16  for your report.

17 | NVESTI GATOR DEMBY: Yes, Sir.

18 MR, ALBERTI: So when you said there was --
19 you -- you state that there was no al cohol upstairs. So
20 I'mtrying to nmake sure | understand what that statenent

21 nmeans. So was there any al cohol on tables or near the

22  lounge chairs?
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1 | NVESTI GATOR DEMBY: The establishnent had
2 been cleaned, sir.
3 MR ALBERTI: So there was no al cohol there?
4 | NVESTI GATOR DEMBY: There was none present
5 out. No.
6 MR. ALBERTI: Al right. You said earlier
7 that there were two wonen behind a bar earlier. 1Is

8 there a bar, what we normally think of as a bar

9 upstairs?

10 | NVESTI GATOR DEMBY: Yes, sir.

11 MR ALBERTI: Al right. Ws it stocked
12w th al coholic beverages?

13 | NVESTI GATOR DEMBY: Yes, sir. Yes, sir.
14 MR. ALBERTI: kay. Wre they secured in

15 any way?

16 | NVESTI GATOR DEMBY: No, sir

17 MR. ALBERTI: They were just there and --
18 | NVESTI GATOR DEMBY: Just there.

19 MR. ALBERTI: -- an enployee coul d have

20 grabbed them and put them back or anything?

21 | NVESTI GATOR DEMBY:  Absol utely, sir.
22 MR, ALBERTI: Gkay. Thank you. \When you
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1 said -- you also testified that you know DeWtt from
2  previous occasions.
3 | NVESTI GATOR DEMBY:  Yes, sir.
4 MR. ALBERTI: On previous occasi ons have you
5 had an opportunity to ask himfor a manager's |icense?
6 | NVESTI GATOR DEMBY: | believe so, sir.
7 MR. ALBERTI: Has -- do you know -- do you
8 remenber if he has ever shown you a manager's |icense?
9 | NVESTI GATOR DEMBY: | can't recall.
10 believe ny first interaction wwth DeWtt he actually
11  identified hinself as the owner. | had took thema
12 service formfor a case that they had before the ABC
13 Board, and this maybe was the end of 2014, nmaybe early
14  2015. After -- subsequent to that visit | visited
15 again, and he started calling hinself the ABC nanager.
16 | can't recall whether | actually got a |icense fromhim
17 or not. | just know that on the night in question he
18 didn't have a card, and the regulation requires it to be
19  on your person.
20 MR. ALBERTI: Thank you. No further
21  questions.
22 CHAI RPERSON ANDERSON:  Any ot her questions
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1 Dby any other board nenbers? Yes, Ms. Mller.

2 MS. MLLER | just had one question. |

3 think you testified about a woman -- you hearing a wonan
4  say she wanted to | eave?

5 | NVESTI GATOR DEMBY: Yes, nm'am

6 M5. MLLER So do you know how |l ong it took

7 before she was able to | eave the prem ses.

8 | NVESTI GATOR DEMBY: After her making that
9 statenent?

10 MS. MLLER  Unh-huh.

11 | NVESTI GATOR DEMBY:  Probably another 10 to
12 15 m nutes.

13 M5. MLLER And that was because you nade
14 it into the establishnent?

15 | NVESTI GATOR DEMBY: Yes, nm'am

16 MS. MLLER (Ckay. That's all | have.

17  Thank you.

18 CHAl RPERSON ANDERSON:  Any ot her questions
19 by any other board nenbers? M. Tessera, do you have
20 any questions of the -- of the investigator based on the

21 questions that were asked by The Board?

22 M5. TESSERA: No, sir.
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1 CHAI RPERSON ANDERSON: No. Ms. Gephardt,
2 any final questions based on the questions that were
3 asked by The Board?
4 MS. GEPHARDT: Just -- let nme just ask one
5 question. Is it -- is it relevant whether alcohol is
6 present -- excuse me -- being consunmed or not on the
7 premses for a after hour -- after hours violation?
8 | NVESTI GATOR DEMBY: In -- in regards to
9 this specific incident --
10 MS. GEPHARDT: Yeah.
11 | NVESTI GATOR DEMBY: -- no. And -- and any
12 other incident if you' re beyond your Board approved
13  hours, then you' re beyond your Board approved hours.
14 Al cohol wasn't out. They were beyond their operational
15 hours. So being as though they were beyond their
16  operational hours, they're still after hours. So they
17 could -- like | previously stated, it could have been
18 water on every table and you're after hours. The
19 patrons should not be here. That's just that.
20 MS. GEPHARDT: (Ckay. Thank you.
21 CHAl RPERSON ANDERSON:  Any ot her questions?
22 MS. GEPHARDT: No. No. Thank you.
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1 CHAI RPERSON ANDERSON:  Al'l right. Thank
2 you, Investigator Demby. You are free to go.
3 | NVESTI GATOR DEMBY:  Yes, sir.
4 CHAl RPERSON ANDERSON:  And pl ease do not
5 discuss your -- your testinony with anyone until this
6 case is over. Thank you.
7 | NVESTI GATOR DEMBY:  Yes, sir
8 CHAI RPERSON ANDERSON:  Does t he Gover nnent
9 have any other w tnesses?
10 M5. GEPHARDT: No. That's ny only w tness.
11 Thank you.
12 CHAlI RPERSON ANDERSON:  Does -- does the --
13  does the Governnent rest?
14 MS. CEPHARDT: The Governnent rests. Thank
15 you.
16 CHAI RPERSON ANDERSON:  And prior to the
17  CGovernment -- well, | know the Governnent rests. |'ll
18 ask you are there any other -- | know that you
19 referenced The Board documentation. Are there any other
20  docunents that you want -- you want to admt?
21 MS. CGEPHARDT: Just -- no. Just the entire
22 case report that was --
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1 CHAl RPERSON ANDERSON:  Ckay.
2 MS. CGEPHARDT: -- that is part of The
3 Board's exhibit. Yeah.
4 CHAI RPERSON ANDERSON: Al right. | just
5 want to nake sure. Al right. M. Tessera, do you w sh

6 to call your first witness? Are you going to testify

7 also too?

8 MS. TESSERA: | can give you a general idea
9 of what's ny understanding about this case is. And |
10 don't know if | can explain and what has been addressed
11  since then because | do have the ABC manager who was

12 there on that night if you --

13 CHAl RPERSON ANDERSON: Wl I, no. You

14  renenber the charges. So you need to |let nme know how
15 you plan to defend your case. | nean if you want to --
16 if you're going to be the one to give an expl anati on,
17 then I'mgoing to swear you in or if you're going to

18 call a wtness to ask sone questions. So you let ne

19 know howis it you -- you present -- how do you

20 present -- or how do you -- how do you plan to represent
21  yourself.

22 MS. TESSERA: | just want to give
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1 explanation.

2 CHAI RPERSON ANDERSON:  All right. Then why
3 don't you stand and raise your right hand please. Do

4 you swear or affirmto tell the truth and nothing but

5 the truth?

6 MS. TESSERA: | do.

7 CHAI RPERSON ANDERSON:  Al'l right. And so

8 you're under oath. So you can have a seat. You're
9 under oath. You're going to give your -- your

10 explanation. And then once you are done, then

11 Ms. Gephardt will have an opportunity to ask you

12  questions based on the explanation that you have, you

13 give. And then The Board will -- and if you wish to
14 call a wtness -- any witness, then we'll call themup
15 and have -- and swear themin and then do the back and

16 forth. Okay? So your case.

17 MS. TESSERA: So | receive a call around
18 like | say 3:50, between 3:50 and 4:00 froman ABRA
19 investigator. Like | understand -- | was told now there

20 was two, but | don't know which one was on the phone
21 with nme at that time. So by -- | was talking to ABRA

22 and | was informng himor whoever that person on the

@ender Legal Solutions 888.445.3376 www.olenderreporting.com
A Global Litigation Solutions Company 202.898.1108 Worldwide Coverage


http://www.olenderreporting.com

HEARING 07/27/2016
NOBLE LOUNGE 58

1 phone with nme at that tine that there should be a
manager. | did not say there was a nmanager there.
There should be a manager that should open the door. M

rule for that premses is that after alcohol serving

o A w N

hours the doors should be closed and -- and they can --
6 they can start cleaning or reconciling all the

7 transactions throughout the day. So nost of the tinme |
8 keep the license on the first floor, which the first

9 floor also have a small bar. And that's -- that's where
10 -- ny understanding is that's where everyone wal ks in

11 and that's the first thing that they can see. So |ike
12 the investigator said earlier there is a fireplace, you
13 know, that's where we place it because we want people to
14 look at it. So the license was there. You know, it --
15 like it -- he's saying he was there like way after 3:00,
16  maybe, you know, the |icense dropped, anything can

17  happen. That's probably why he cannot see it at that

18 tine. But all | want to say is | did check with the

19 nmanager. The ABC nmanager was on duty fromll a.m to 2
200 a.m at that day. It was Nebiu Ali, and he went hone.
21  And | asked like why everyone is there? But |ike we do

22 have restaurant |icense and the manager thinks that we
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1 can serve. And then we do have a cigarette |icense for
24 hours saying they can do hookah and all that. That
was not -- that question was not asked before they

actually proceed with whatever they were doing after --

o A w N

after 2 a.m in the norning. But | was notified by the
6 ABRA investigator that there is someone inside the room
7 And | usually expect maybe the enpl oyees and all that.

8 | was not aware that there is nore than -- not

9 enployees -- not enployees are in there. So what |

10 found out is there was a birthday party. They were

11  doing cakes and -- and just having fun. But there was
12 no nusic. And when | asked they don't hear -- when

13 soneone's knocking the door they did not hear it

14  because -- you know, there was a | ot of people who was
15 drunk and wal king around on 9th Street. If you -- if

16 you're famliar with that area after 2 or 3 am, it's a
17 wld-- awld place. So |I always say once we cl ose the
18 door we should not open the door for anyone unless the
19 nmanager is there or anything. Sonmetinmes it's just the

20 managers | eave and the enpl oyee cleans up and | eave.

21 Ckay. So since we're not serving -- it mght be wong.
22 | can admt that now since then | do have -- Neb is
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1 taking -- Neb Ali is taking -- in charge, that he's told
2 that he's not supposed to | eave until sone -- until
3 everyone is leaving the prem ses. Because to tell you
4 the truth until this came up | did not know that we
5 cannot serve food not alcohol. It's like it's a new
6 thing for me. | can -- | can | nean admt that. |
7 thought that we can serve food but not al cohol after 3
8 a.m in the norning or before 11 a.m, you know, that
9 hours that -- and then we're supposed to only sel
10 alcohol between 11 and 2 a.m or 11 to 3 a.m That's
11 also fault on ny side and as well as a fault on ny
12 manager's side because maybe | did not relate
13 information or gave permssion to ny manager. As well
14 as interfering with investigation -- | did not interfere
15 with investigation. | was on the phone the whole tine
16  when this happened. | even asked -- like | was on the
17  phone with ABRA investigator the whole time, and | was
18 asking every question at the neantime reaching out wth
19 to the manager to go and open the door. Ckay. So when
20 the doors open for the investigator | asked did you find
21 alcohol? He said no. So -- and he asked me for canera.
22 | do have a dummy canera in there but not a real one.
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1 Just, you know, so | told himno, | don't have canera.
2 So |l don't know at what point that | aminterfering with
3 ABRA investigator because | was on the phone
4 communicating wwth -- with himand telling himthat
5 okay, I'll get soneone to open the door for you. But as
6 far as the enployee who were already inside of the room
7 not opening the door, | expect ny enployee not to open
8 the door for anyone because they don't know who wll be
9 walking into that house, you know. So that is ny
10  explanation. Mybe you can ask ne sone questions.
11 CHAI RPERSON ANDERSON:  So that's your --
12 okay. M. Gephardt, do you have any questions for the
13  witness?
14 MS. GEPHARDT: Sure. Just a few questions.
15 So you nentioned there was an ABC manager on duty until
16 2 a.m but that person left?
17 MS. TESSERA: Correct.
18 MS. GEPHARDT: Gkay. And had that person
19 been on duty the entire evening that al cohol was being
20  served.
21 MS. TESSERA: Correct.
22 MS. CGEPHARDT: (kay. You nentioned that the
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1 individuals inside the establishment, they did not hear
2 the police knocking. Wre you -- were you on site when
3 the police were knocking?
4 MS. TESSERA: | was not on site. That --
5 that's what | was told.
6 MS. CGEPHARDT: (kay. And you nentioned --
7 you nmentioned that -- you said | didn't interfere with

8 the investigation. But the -- the individuals in the --
9 in-- in your establishnment, would you agree with the
10 fact that they didn't open the door in a tinely fashion
11 for the police and ABRA investigators.

12 MS. TESSERA: | -- | would agree in -- in
13 sone point. Like |l said, |I always tell ny enployees not
14 to open the door after 2 a.m or 3 a.m because people
15 are wal king around in that area, you know, drunk. W
16 don't know who's going to walk in and we don't know

17 who's coming into that. Because sonetines you'l

18 have -- you'll hear a knock. Sonetimes |'l|l be there
19 and you will hear a knock. It could be soneone who's
20 just drunk and wants to get in. That's why we have --
21 we have two | abels, and then the -- always the first

22 label is the light is out after 3 or 2 a.m so that it
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1 shows that we are closed. But you will hear people
2  knocking the door. So you never know who will be
3 walking into your place. So | always tell -- tell ny
4 enployees if the manager's there, they -- they know how
5 to handle those things. But if -- if it's only
6 waitresses or people who is cleaning or cooking | always
7 tell themjust clean their area and then they have to
8 close and leave the -- the place. But they shoul dn't
9 open the door for anyone that's knocking the door. So
10 they mght -- | nean these people are not ABC nanagers
11 or managers. So they m ght not know how to deal wth
12 the investigation at the tine.
13 MS. CGEPHARDT: So did -- did DeWtt or
14 DeWtt, did he tell you why? Did he give you a reason
15 why he didn't open the door specifically for the police
16 and ABRA?
17 MS. TESSERA: DeWtt was not on the
18 premses. He locked the door. He -- he was around the
19 area while they are inside and cleaning that -- and then
20  he thought that people could eat and -- and just talk,
21  no nusic, no -- no al cohol because we have this
22 restaurant |icense now we can serve food. And so he
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1 didn't know that our operation hours -- hour is tied up
2 to the liquor |icense.

3 M5. GEPHARDT: So I'msorry. So M. DeWtt
4 was not in the establishnent at the tinme these events
5 happened.
6 MS. TESSERA: He was not.
7 MS. GEPHARDT: He cane after when -- when
8 you called him is that correct.
9 MS. TESSERA: | called himand asked him
10 where are you, you need to open the door for ABRA
11 investigator. He say he's just a block away, and he
12 went and opened the door for the ABRA investigator.
13 MS. GEPHARDT: Ckay. kay. Let's see. So
14 were you aware that there were between -- what is it --
15 25 to 30 patrons in the establishment that night
16 after -- around 3:30 a.m
17 MS. TESSERA: | was not aware.
18 MS. GEPHARDT: Did anybody nmake you aware
19 other than the ABRA investigators?
20 MS. TESSERA: No. No, ma'am
21 MS. GEPHARDT: Gkay. That's all | have.
22  Thank you.
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1 CHAl RPERSON ANDERSON:  Questions by -- yes,
2 M. Aberti.
3 MR ALBERTI: So, Ms. Tessera --
4 MS. TESSERA:  Yes.
5 MR ALBERTI: -- it's your testinony that
6 you've told enpl oyees not to open the door for anyone
7 after --
8 MS. TESSERA: Managers or ABC nanager can
9 open the door because they can -- you know, they know to
10 ask the appropriate questions and not --
11 MR, ALBERTI: But none of the other
12  enpl oyees?
13 MS. TESSERA:  Yeah.
14 MR, ALBERTI: And there was no ABC manager
15 there at the tine, right? |Is that correct?
16 MS. TESSERA: After 3:00 -- after 2, yes.
17 MR. ALBERTI: So am | to understand that
18 you've told themnot to open the -- the establishment
19 for police -- for police and --
20 MS. TESSERA: No, not the police.
21 MR. ALBERTI: MPD officers?
22 MS. TESSERA: | don't know at that tine if
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1 they know that there is an officer or the police.

2 MR. ALBERTI: That's not what | asked you.
3 Wat if -- what are you -- what have been your

4 instructions to your enployees is what |'m asking you.
5 MS. TESSERA: So not to open the door for
6 anyone except like if there is any -- | mean of course

7 if it's the police, they should open the door.

8 MR. ALBERTI: kay. Has that been your

9 instructions to thenf

10 MS. TESSERA: Yes. Yes.

11 MR ALBERTI: Ckay. Thank you. How do you
12 know there was no al cohol being served other than -- how

13 do you know there was no al cohol being served? You
14 stated there was no al cohol being served. How do you

15 know t hat ?

16 MS. TESSERA: How do | know that?

17 MR, ALBERTI: Uh- huh.

18 MS. TESSERA: | was not there physically of
19 course. But Ali is the ABC nanager on duty, and -- and
20 | was aware that he was there until 2 a.m in the

21  norning during the al cohol serving hours. And | amvery

22 aware of that, that he was there and he -- his
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1 responsibility is to make sure all alcohol are back in
2 its place and -- before he | eaves the prem ses all the
3 time. So he knows he's -- the rules and regul ation.
4 MR. ALBERTI: kay. So he wasn't there
5 after 2am?
6 M5. TESSERA: He wasn't in there after 2
/7 a.m
8 MR. ALBERTI: So he wouldn't know if there
9 was al cohol being served; is that correct?
10 MS. TESSERA: He woul dn't know. Correct.
11 MR. ALBERTI: Right. And M. DeWtt
12 wouldn't know either, right, because he wasn't there?
13 MS. TESSERA: | mean he -- he -- he's the
14  one who -- who's supposed to |ock the door or whoever is
15 in charge of like -- if there is a waitress that need to
16 close the door, that day he was in charge of that
17 premses. He's supposed --
18 MR. ALBERTI: Right. But he wasn't there
19 when the police arrived. So he doesn't know whet her
20 there was al cohol being served; is that correct?
21 MS. TESSERA: M understanding is yes.
22 MR, ALBERTI: Ckay. Thank you. How many
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1  enployees do you have?

MS. TESSERA: |t depends on the days.
MR. ALBERTI: Total? Total enployees?
MS. TESSERA: About ten.

o A w N

MR, ALBERTI: About ten. GCkay. | have no

6 further questions. Thank you.

7 MR SHORT: M. Chair.

8 CHAI RPERSON ANDERSON:  Yes, M. Short.

9 MR SHORT: Good afternoon, M. Tessera.

10 I'mgoing to read sonething to you fromthe District of

11  Colunbia laws and regul ati ons of ABRA, the Alcoholic

12  Beverage Regul ation and the charges particularly that

13 you stated. And I'm-- this is 25-8235, the |icensee

14 fails or refuses to allow an ABRA investigator, a

15 designated agent of ABRA or a nenber of Metropolitan

16  Police Departnent to enter or inspect wthout delay --
17 without delay the Iicensed prem ses or exam ne the books

18 records of the business' or otherwise interferes with an

19 investigation. So it's your contention that there was
20 no interference after -- after | read that? Are you
21 still contending there was no interference by your

22  enpl oyees?

@ender Legal Solutions 888.445.3376 www.olenderreporting.com
A Global Litigation Solutions Company 202.898.1108 Worldwide Coverage


http://www.olenderreporting.com

HEARING 07/27/2016

NOBLE LOUNGE 69
1 MS. TESSERA: What's your question again?
2 MR. SHORT: The question was did they let --
3 did they delay the police department and ABRA
4 investigators fromcomng in?
5 MS. TESSERA: Yeah. | would say yes. Yeah.
6 MR, SHORT: They did. Ckay.
7 MS. TESSERA: But --
8 MR. SHORT: Al right. That's good. Thank

9 you. But also | want to ask you this.

10 M5. TESSERA: Can | -- can | say sonething?
11 MR, SHORT: Yes, please. Go ahead.
12 MS. TESSERA: | would just say yes, the

13  people who was inside mght interfere with ABRA

14  investigation. But what | was trying to say is that |
15 was al so on the phone and cooperating wth ABRA

16 investigators or investigator to -- for themto have

17 access to the prem ses.

18 MR, SHORT: But didn't that cause a delay by
19 themhaving to talk to you on the tel ephone when they're
20 there knocking on the door right then and there? Isn't

21 that a delay?

22 M5. TESSERA: Yes, it is.
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1 MR. SHORT: Gkay. Al right. Now, do you
2 realize that your front door and your back door to your
3 business are considered fire doors and you cannot | ock
4 themwhile you have patrons inside? You cannot |ock
5 those doors and sonebody has to physically open it to
6 let people out? |If there were a fire or soneone had a
7 gun or sone other kind of incident within the club that
8 particular night and the people couldn't get out, who
9 would be responsibl e?

10 MS. TESSERA: | wll be.

11 MR, SHORT: Gkay. That's all | have, M.
12 Chair. Thank you very nuch.

13 CHAI RPERSON ANDERSON:  Any ot her questions?
14 Yes, Ms. M| er.

15 M5. MLLER  Good afternoon.

16 MS. TESSERA: (Good afternoon.

17 MS. MLLER | just want to get a

18 clarification first about your instructions about

19 opening the doors to police or ABRA. | -- | can

20 appreciate what you said about late at night telling

21  enpl oyees not to open the doors because you don't know
22 what kind of strangers are out there and they don't
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1  probably have any business comng into your
2 establishment. | wasn't clear about what your
3 instructions were then, and then we can go to now. But
4 then were they instructed unless it's the police or
5 what?
6 MS. TESSERA: They were instructed unl ess
7 it's police or a ABRA investigator they should not open
8 the door for anyone.
9 M5. MLLER Ckay. That's -- that's now or
10 then?
11 M5. TESSERA: Now - -
12 M5. MLLER  Now.
13 MS. TESSERA: -- as well, yes.
14 M5. MLLER Ckay. How -- what was it --
15 was it then?
16 MS. TESSERA: Was it then? It was the sanme
17 thing, but, you know, sonetinmes we -- | don't know how
18 they view the ABRA investigator being there and | don't
19 knowif -- | don't know if they know the appropriate
20 question to ask, you know, sonetinmes show me your IDif
21 you're ABRA or not. GCkay. But the manager should know
22 to ask those appropriate questions before they |et
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1 soneone into the prem ses.
2 M5. MLLER Right. But see, it sounded
3 like like in this case though they're banging on the
4 door or yelling upit's ABRA it's the police. They
5 didn't even open the door at all to see an ID or
6 anything to that effect, did they?
7 MS. TESSERA: At that tine | was told that
8 they did not hear.
9 M5. MLLER They did not hear it?
10 MS. TESSERA: They did not hear the door.
11 M5. MLLER So how did they eventual ly
12 know? You -- you called?
13 MS. TESSERA: | called the manager on duty
14 at that time and to go and open the door for -- for --
15 M5. MLLER He left his home or -- or her
16  hone?
17 MS. TESSERA: No. He was on 9th Street
18 while they were inside. So he went and opened the door
19 for -- for the investigator.
20 M5. MLLER Ckay. He was in the area?
21 MS. TESSERA: He was. He was right next --
22  next door.
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1 MS. MLLER So when -- when the nmanager
2 left who was in a position of authority at that point?
3 MS. TESSERA: You -- he shouldn't |eave at
4 all because | found out that he had |eft the prem ses
5 when | called at that tine. And that -- | nean he --
6 the manager should be at the premises until the -- until
7 it's closed. | found out that he was not on the
8 premses at that tine when | received that call from
9 ABRA.  So ny expectation for all the managers hired on
10 that site, they should be in the prem ses and they
11 should be in charge of the prem ses and respond to
12  anyone who has a questi on.
13 M5. MLLER So that was contrary to your --
14 MS. TESSERA: Yes. It is contrary to --
15 M5. MLLER -- instructions?
16 MS. TESSERA: Yes. That is contrary to ny
17 instructions.
18 M5. MLLER And I think you testified that
19 you didn't know that patrons could be there after 2:00;
20 is that right?
21 MS. TESSERA:  Yes.
22 M5. MLLER And so now what's the policy?
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1 MS. TESSERA: So now | understand that --
2 that the prem ses should be closed on the operation hour
3 on ABRA license. So now | know that we can only open
4 until 2 am or 3 am based on what is listed on ny ABC
5 license. So there shouldn't be anyone after two or
6 three depend -- it depends which days.
7 MS. MLLER And have you changed any policy
8 wth respect to your ABC nanager being present?
9 MS. TESSERA: ABC manager, | do. Like
10 said, Neb Ali, he is the ABC nanager. He's going to be
11 there until the -- the store is closed or the lounge is
12 closed. So he's not allowed to | eave the prem ses and
13 like -- until it's conpletely closed. And then also the
14  manager shoul d have ABC nmanager ID as well now, that's a
15 requirenment. And so that if he in case need to | eave
16 for any emergency, then it should be covering for him
17 M5. MLLER And -- and how do you define
18 cl osed?
19 M5. TESSERA: O osed, like we close from
20 Sunday to Thursday at 2 a.m
21 M5. MLLER | nean what happens at 2 a.m?
22 MS. TESSERA: We shoul d conpletely stop
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1 selling alcohol and then only -- close the door and ask
2 everyone to |l eave and then close the door and then just
3 clean up the area, and then the prem ses should be
4 closed by a manager. A manager shoul d be on duty al
5 the tine.

6 M5. MLLER Ckay. And -- and one | ast

7 question is how -- how would you avoid this incident

8 happening again then in the future.

9 MS. TESSERA: | will be nonitoring that

10 closely and make sure | get in contact wth the nmanager
11  and the ABC manager until the store is closed.

12 M5. MLLER Okay. Thank you. Thank you,
13 M. Chairmn.

14 CHAI RPERSON ANDERSON:  Any ot her questions
15 by any of the -- M. Gephardt, any questions? No?

16 MS. GEPHARDT: No. | nean | guess just one
17 question. Wre you aware that -- were you aware that
18 M. -- 1 believe it was M. DeWtt who said that he

19 thought that -- that they could be open until 5 a.m?
20 Were you aware that that's what he said?

21 MS. TESSERA: |'mnot aware of that.

22 MS. GEPHARDT: Ckay.
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1 MS. TESSERA:  No, ma'am
2 CHAI RPERSON ANDERSON: Al l right. Do you --
3 based on the questions that The Board asked do you need
4 to clarify anything based on -- | nmean nornally the way
5 it operates | would give you an opportunity to ask your
6 wtness a question. But do you need -- do you need to
7 clarify any statements or -- or that's fine?
8 MS. TESSERA: So | do have --
9 CHAlI RPERSON ANDERSON: Wl |, no. |'mjust
10 talking about -- I'mjust saying before you nove on to

11 your next witness.

12 MS. TESSERA: | do -- | do not.

13 CHAl RPERSON ANDERSON:  So |''m just saying
14  based on your testinmony -- based on the questions that
15 were asked. Well, if you don't -- if you don't need to

16 clarify anything, then if you have another w tness, who
17 is that witness you would like to call?

18 M5. TESSERA: | do have Nebiu Ali. He is
19 the ABC nmanager who will be on the premses all the

20  tine.

21 CHAI RPERSON ANDERSON: Al right. So you

22 want to ask himsome questions? Al right.
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1 MS. TESSERA:  Yes.
2 CHAI RPERSON ANDERSON: M. Ali, could you go
3 over the --
4 MS. TESSERA: So he can explain his position
5  now.
6 CHAI RPERSON ANDERSON:  So | need you to go
7 over there and raise your right hand please. Do you
8 swear or affirmto tell the truth and nothing but the
9 truth.
10 MR ALlI: Yes, | do.
11 CHAI RPERSON ANDERSON:  Al'l right. Have a
12 seat. And just frame whatever you're asking to himin a
13 question so he can explain whatever. But -- but start
14  off with -- by asking himquestions please.
15 MS. TESSERA: Now, can you explain your --
16 CHAI RPERSON ANDERSON:  |'m sorry. Have
17 him-- have himtell us what his name is and al so spel
18 his nane pl ease.
19 MS. TESSERA: (kay. Now, can you go ahead
20 and tell them your nane.
21 MR ALI: M -- ny nane is Nebiu Ali. | am
22 the current ABRA manager or ABRA ABC nanager on the
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1 premses at 19 --

2 CHAI RPERSON ANDERSON:  Can you spel | your

3 nane for the record please.

4 MR ALI: N as in Nancy, E-B as in boy, I-U
5 And the mddleinitial is D. Last nane is A-L-I.

6 CHAI RPERSON ANDERSON:  Ckay. Go ahead.

7 Your -- your witness. o ahead.

8 MS. TESSERA: And can you explain your

9 position at Noble Lounge -- Noble Lounge.

10 MR. ALI: Yeah. As | stated ny position at
11 Nobl e Lounge is ABC manager. | kind of just wanted to
12 cone up there and instead of being questioned to kind of
13 el aborate nmore on what we understand and what we're

14  doing noving forward. A -- a lot of things were not

15 clear even between, you know, the owners, the

16  managenent, and enpl oyees. All of those things since
17  that day have been clear obviously. W have been doing
18 a great job at, you know, doing last call for alcohol at
19 1.30 and getting the patrons out -- | nean custoners out
20 by like 1:45. And then by 2:00 at the a.m we don't

21 even have anyone in -- in the building other than the

22  enpl oyees and nyself and one security guard that stays
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1 wth us until 2:30 on Monday to -- Sunday through
2 Thursdays and then until 3:30 or 4:00 since weekends are
3 busy to do the nunmbers. And a lot -- lots of things
4 were not clear because we did -- we do operate as a
5 restaurant. So our understanding was that as |ong as we
6 stopped selling liquor at that time we could obviously
7 sell food or -- or do shisha or different things
8 until -- until the later time which is the reason why we
9 ended up having that birthday for the enployee that
10  night and which is also the reason why, you know, when
11 whoever wal ked in at that nonent from my understandi ng
12 -- obviously |I have -- I'mvery strict on |iquor because
13 | understand that, you know, just restaurant business
14 can't really pay the bills. So I'mvery strict with the
15  enpl oyees, you know, explaining things to themas far as
16 like | do not care who it is, whether you' re an enpl oyee
17  or anybody el se, no one should be consum ng al cohol .
18 And if | ever see anyone even tal king about it |I'm--
19 I'mvery strict. Like l've -- I've actually fired a
20  couple of enployees that thought they were an exception,
21 like they -- they can ask to drink right when we cl ose.
22  Like okay, man, we're finished, can we get a -- a bottle
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1 of beer or sonething, you know So | -- | let it be
2 known -- including the security |I've let go before. So
3 | let it be known that they can't even ask the questions
4 let alone think about, you know, consum ng al cohol after
5 those hours. You know, we take it very seriously.

6 Aside fromthat everything -- everything is on clear.

7  Everyone understands what needs to be done and how

8 things need to be done. That's really all | wanted to
9 say.
10 CHAI RPERSON ANDERSON: Do you have any ot her

11 questions for the wtness?

12 MS. TESSERA: [Inaudi bl e 2:36:04].
13 CHAI RPERSON ANDERSON:  Ms. Gephardt.
14 MS. GEPHARDT: Yes. So were you there the

15 night of these events on the Novenber the 19th?

16 MR ALI: | was. | wasn't there after 2
17 obviously. | was there earlier on.
18 MS. GEPHARDT: Ch, you were the ABC manager

19 that left at 2:00.
20 MR ALlI: Yes. | had --
21 MS. GEPHARDT: Ckay. So -- so you have no

22  know edge of what happened after --
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1 MR. ALI: No. | just know it was one of our
2 enployee's birthday, Julie's birthday party that --

3 MS. CGEPHARDT: (kay.
4 MR. ALI: -- you know, that we kind of did
5 as like a special thing for her, you know.
6 MS. CGEPHARDT: Right. Gkay. And so these
7 things that you're tal king about about what we're doing
8 now and how we're going to go forward and -- and al
9 that stuff, none of that stuff was happening back on the
10 date that this incident occurred?
11 MR ALlI: Because we were unaware that we
12 couldn't open after two and not serve al cohol, just
13 serve, you know, shisha and birthday cakes and things of
14 that nature. | wasn't aware until that day --
15 MS. GEPHARDT: Ckay.
16 MR. ALI: -- that -- you know, when we cane
17 in the next day, you know, all this was explained to ne.
18 And | -- | was also in shock because the restaurant has
19 a restaurant license. And we were under the inpression
20  -- because, you know, next door -- | don't know if you
21  guys know -- there's a -- a restaurant called Hebesha
22 and they're open on weekends. Even on Thursdays and
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1  Fridays and Saturdays they're open until 6 in the
2 norning.
3 MR. SILVERSTEIN. M. Ali, please speak a
4 little closer to the m crophone so we can hear.
5 MR ALI: Ckay. So on these days they're
6 open until 6 in the norning and they sell food. So that
7 was just a way of us really trying to -- trying to, you
8 know, maximze incone. But even that day we didn't even
9 really nmaximze any income because it was just -- it was
10 just the enployee's birthday and then, you know, guests
11 that she had |ike a her close friends or whatever the
12 case mght be. So | nean, you know, it really -- it
13 wasn't even -- like as far as profit it wasn't even
14 really a profit night. But that day we understood. And
15 since that day there hasn't been anything going on after
16 that whether it be food, shisha, anything else.
17 MS. CGEPHARDT: Al right. And -- but al
18 that is after Novenber 19th?
19 MR ALI: Yes, ma' am
20 MS. CGEPHARDT: (kay. Thank you.
21 MR ALI: Yeah.
22 CHAI RPERSON ANDERSON: Do we have any
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1 questions by any board nenbers?

2 MS. MLLER | do.

3 CHAI RPERSON ANDERSON:  Yes, Ms. Ml ler.

4 M5. MLLER Good afternoon, M. Ali.

5 MR. ALI: Good afternoon, ma'am

6 MS. MLLER | want to ask you how both --

7 both then and now how were you aware of what your

8 responsibilities are as -- as the manager and what --
9 what this establishnment was allowed to do or not do?
10 MR ALlI: Being nore in conmunication with
11 obviously Melat. And then, you know, the incidents that
12  happened that day basically kind of drew the lines for
13 us as far as oh, us actually know ng what we can do or
14 we can't do, you know.

15 MS. MLLER Well, that -- that's ny

16 question. Like have you seen the |icense that governs
17 the establishment that says what hours you can be

18 operating and what says what hours you can be serving
19  al cohol ?

20 MR. ALI: | did. And again, our

21 understanding we -- our understanding is that that was

22 for liquor; hence why there were no |iquor; hence why,
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1 you know, it was just birthday cakes and -- and shishas
2 when -- when whoever wal ked in there wal ked in there.
3 Qur understanding is that license was for |iquor and not
4 for like to shut down our establishnent. Because
5 Habesha opens until 6 in the norning, and it's because

6 they sell food that they're open until 6 in the norning
7 which is the -- the store right next door from us.

8 M5. MLLER Now, | assune they have a

9 separate license, right?

10 MR, ALI: Obviously now because if -- if we
11 have been told we can't open. So obviously there's

12 another license that we need to acquire.

13 M5. MLLER (Okay. Because it just seens
14 like a basic, that -- that if you're the person in

15 authority, you need to know what the rules are.

16 MR ALlI: Yeah. Wien | cane in it was

17 stated to me by D, you know, who was there before ne

18 that, you know, as long as we don't sell any al cohol,
19 that it was okay for us to sell food because we are a
20 restaurant. And that was his honest belief as well

21 until that day he found out.

22 M5. MLLER And who was he?
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1 MR ALI: Dis one of the managers.
2 MS. MLLER (kay. |Is he still there?
3 MR ALI: He's -- he's out of -- he's out of
4 the country right now. But yeah. But he knows -- he
5 knows now for sure.
6 MS. MLLER So -- and -- and when you |eft
7 who was in -- when you left the establishnent when this
8 incident occurred -- or 2:00 you left and the incident
9 occurred a couple hours later. Wo did you | eave in
10 authority?
11 MR. ALI: Wen | left D was there. Wen
12 left the establishnment at 2 obviously ny understanding
13 is I'mnot needed because, you know, we're not selling
14 liquor. So I'mlike |I'd rather go hone and rest with
15 ny -- with ny girlfriend. | always try to get home as
16  soon as possible because the business I'min already
17 creates a lot of friction between me and ny girlfriend.
18 So as soon as it closes | try to nake sure | do ny
19 duties and get hone to her.
20 M5. MLLER kay. This -- this D person is
21  another ABC nanager? |s that who --
22 MR ALI: DeWtt.
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1 M5. MLLER DeWtt. Wwo is DeWtt?
2 MR ALlI: That's DeWtt Sal as.
3 M5. MLLER |s he an ABC manager?
4 MR. ALI: He did have an ABC manager. |
5 don't knowif it expired. | think when -- when during
6 that tinme it mght have expired or sonmething. | think

7 that's the situation

8 MS. MLLER Ckay.

9 MR ALlI: But ny understanding is not -- you
10  know, ABC managers are not needed because we're not

11 selling alcohol. You know, it's only needed when --

12 when we are operating and selling al cohol, you know.

13 M5. MLLER (Okay. But you have a different
14  under st andi ng now?

15 MR. ALI: Ch, hundred percent.

16 M5S. MLLER kay. Al right. | have no
17  further questions. Thank you.

18 MR, ALI: Ckay.

19 CHAI RPERSON ANDERSON: Do -- do you have

20 any? Yes, M. Short.

21 MR SHORT: Good afternoon, M. Ali
22 MR ALI: Good afternoon, sir.
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1 MR. SHORT: Are you famliar with the | aws
2 of the District of Colunmbia as it relates to ABRA?

3 MR ALI: Sone, yes.

4 MR SHORT: Sone?

5 MR ALI: O to sone -- to sone part.

6 MR, SHORT: And you run a business?

7 MR, ALI: To sone part. Qbviously since
8 then again --

9 MR, SHORT: Again, the question is --

10 MR ALI: -- tal king about before.

11 MR, SHORT: You're sonewhat famliar, but
12 you run a business for -- for a owner? |s that what

13 you're saying, you're sonewhat famliar but not

14 famliar? Is that -- is that your answer?

15 MR ALI: Now | amsince that day. But

16 yes -- yes, sir, that is ny answer.

17 MR. SHORT: Have you ever read this -- read

18 t hese | aws?
19 MR ALI: | know sone of the | aws.
20 MR, SHORT: No. No. | asked you have you

21 ever read these | aws?

22 MR ALlI: Not that book that you're --
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1 you've suggested there.

2 MR, SHORT: This -- this would tell you what
3 your business can do and what it can't do and not what

4  your neighbors or people down the street are doing.

5 MR ALI: W'IIl definitely get that.

6 MR. SHORT: And you're sitting here today

7  because apparently as a person who runs a business for
8 soneone you're giving some answers that just don't --

9 just don't nmake good sense.

10 MR. ALI: | understand.

11 MR. SHORT: Do you have an aut onobil e?

12 MR. ALI: Yes, sir.

13 MR, SHORT: Do you have a driver's |license?
14 MR. ALlI: Yes, sir.

15 MR, SHORT: Would you | et someone drive your

16 car without seeing their driver's |icense and would you
17 tell themdon't worry about that stop sign because

18 sonebody down the street told ne we don't have to stop
19 at that stop sign after 3:007?

20 MR. ALI: | understand your point.

21 MR SHORT: No. |'m-- |'masking you. So

22  you understand that?
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1 MR. ALI: Yeah, | understand definitely.
2 MR. SHORT: The -- the laws also apply to
3 ABC rules and regul ations.
4 MR. ALlI: Yes, sir.
5 MR. SHORT: And you're saying -- sitting

6 here today saying | didn't know, someone told ne | could

7 run that stop sign is not a good answer.

8 MR. ALI: | understand.

9 MR, SHORT: It's really -- it's really
10 pouring -- pouring gasoline on -- on the fire.

11 MR ALI: I'mjust trying to truthful.

12 don't want it to --

13 MR SHORT: | understand. Well, being

14  truthful cannot can | ask you to get yourself a copy of
15 this and put it in the business --

16 MR ALI: Yes, sir.

17 MR SHORT: -- and that you read it and

18 understand so we won't see you here again with these
19  sanme situations?

20 MR. ALI: For sure a hundred percent.

21 MR. SHORT: Ckay. Now, one of the charges

22 and one of the very egregious charges in this case is an
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1 ABRA investigator and the police departnment were
2 knocking on the door. And there's been testinony that
3 you were right down the street; is that right?
4 MR ALI: That wasn't me that was right down
5 the street.
6 MR, SHORT: Not a problem Ckay. Let's --
7 pardon. | -- 1 thought it was you.
8 MR. ALI: That's okay.
9 MR, SHORT: But at any rate if you were
10 there no matter what tinme of day -- and -- and the
11  testinony has been if a ABRA or a police officer knocks
12 on the door. What if -- what if a fire investigator or
13  sonebody from DCRA woul d cone and knock on the door,
14  would you let themin without calling the owner?
15 MR ALI: If | was there and I hear the
16  knocking on the door, there would be no problem | would
17 let themin right away. | think ny -- nmy understanding
18 fromthe situation is that they were unable to hear --
19 MR, SHORT: Ckay.
20 MR. ALI: -- people at the door. That's --
21 that's ny understanding.
22 MR. SHORT: Yeah. Geat. But again, |'ll
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1 ask this question: The door -- the front door and the
2 very back door are exit doors. Don't they have exit
3 signs over then?
4 MR. ALI: They do.
5 MR, SHORT: Can you |lock an exit door while
6 you have patients -- | mean customers inside?
7 MR ALI: No, we shouldn't.
8 MR. SHORT: What's -- what's the answer? |

9 didn't hear you.

10 MR. ALI: You shouldn't.

11 MR, SHORT: Well, how and why do you know
12 that?

13 MR ALI: Like you explained earlier in case

14 of fire or an energency then you need the patrons inside

15 to be able to have an easy access --

16 MR, SHORT: Exit without delay.
17 MR ALI: -- to the exit.
18 MR, SHORT: So its been your policy before

19 this hearing that you would | ock that door sonetines?
20 Is that what you're saying? |Is that your testinony?
21  You're not going to do it any nore. But had you ever

22 done it previously?

@ender Legal Solutions 888.445.3376 www.olenderreporting.com
A Global Litigation Solutions Company 202.898.1108 Worldwide Coverage


http://www.olenderreporting.com

HEARING 07/27/2016

NOBLE LOUNGE 92
1 MR. ALI: Have we |ocked that door?
2 MR. SHORT: Yeah. Wiile people -- while
3 you -- while you had custoners inside of it, clients
4 or --
5 MR ALI: Well, the front door obviously has
6 to be open because that's how people come in. And as
7 far as the -- the back door, the -- so we have two
8 doors. One is, you know, you're cone comng in where
9 the regular clients cone in, and then --
10 MR. SHORT: It's called egress, correct?
11 MR. ALI: And then -- and then the -- the
12  back door we, usually lock it because, you know, the
13 areaisn't really safe. So if you just -- if you don't
14  lock that netal door, anybody can just slide a credit
15 card or something and gain access to that door. So we
16 usually try to --
17 MR, SHORT: Well, let ne -- let me nake
18 sonething plain for you.
19 MR ALI: Yes, sir.
20 MR SHORT: As | board nenber -- | can't
21 address all the other board nenbers. But before this
22 case is settled | want soneone in authority there to be
@ichaer Legol solutions - SBas e T s


http://www.olenderreporting.com

HEARING 07/27/2016
NOBLE LOUNGE 93

1 able to assure ne as a board nenber that if | were there
or anybody I knew or anybody who wal ks up 9th Street
decides to cone into that business and they were a car

fire right on the front of your door and they couldn't

o A w N

get out, | shouldn't have to wait for somebody to comne

6 wthakey tolet me out, and that's the |aw.

7 MR ALlI: And that's what we do now. And
8 |'ve actually had an -- an ABRA agent that he said
9 it's -- you know, it's not -- it's none of his business,

10  but you will get in trouble for |ocking that door. And
11 | -- right nowif you go into the establishment in our
12  business hours, you walk in you can actually wal k

13 through the back. So we just usually have a security
14  stand sonewhere there just to nake sure that, you know,
15 no -- no people fromthe nei ghborhood can just sneak in

16  through the back.

17 MR SHORT: It sounds |ike --
18 MR ALI: But that nmetal door is --
19 MR, SHORT: It sounds |like you need to get

20 the fire code too, you really do. You need to get
21 the -- you need to get all the laws that pertain to your

22 busi ness - -
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1 MR. ALI: Yeah.
2 MR. SHORT: -- and not go by hearsay. In
3 other words, don't give your car to soneone who says ny
4 driver's license is at ny sister's house, but |'m going
5 to use your car for the weekend, is that okay? Wuld

6 you do that?

7 MR ALI: No, | won't.
8 MR, SHORT: Ckay. So you need to know the
9 |l aws. You need to know what's safe and what's unsafe.

10  Luckily for the owner and yourself no one got injured.
11 Locking those doors with people inside is a very, very

12 unsafe thing to do.

13 MR ALI: Yes, sir.

14 MR. SHORT: | thank you for your -- | thank
15 you for your -- your testimony. |Its been conpelling.
16 MR ALI: Okay.

17 MR, SHORT: You admtted you did not know

18 and that there were violations that were -- that had
19 been taking place for a long tine but it just cane to
20 this hearing to get that settled. And we have your word

21 that you're going to do a lot better things now?

22 MR. ALI: A hundred percent.
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1 MR, SHORT: Let me ask you this: Do you
2 have a security plan or anything like that?
3 MR ALlI: Yeah. W -- well, we have
4 Prestige -- Prestige Security Conpany that is doing our
5 securities now They're -- they're very well-known in
6 the -- in the coomunity right now, and he's doing a
7  phenonenal job as far as fromeven -- you know, with
8 professionally checking IDs to making sure there's no
9 altercations in the business, know ng howto talk to the
10 custonmers. You know, like he's doing a | ot of great
11 things.
12 MR SHORT: It sounds |like you're on the
13 right track.
14 MR. ALI: Yeah. It costs alittle nore,
15  but --
16 MR, SHORT: But now -- but a security plan
17 that's approved by ABRA, you would -- you -- we can't
18 nmake | do it, not at this particular juncture. But |
19 would suggest -- okay. Al right. Thank you. But --
20 but at any rate | think you get the gist of what |'m
21  saying.
22 MR. ALI: | definitely understand, sir.
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1 MR. SHORT: And -- and hopefully that we can
2 get something out of this hearing that will make your
3 business safe and anybody who cones into your business
4 be a lot safer.
5 MR ALI: Thank you, sir.
6 MR, SHORT: Thank you. That's all | have,
7 M. Chair.
8 CHAl RPERSON ANDERSON:  Any ot her questions

9 by any other board nenbers? Yes, M. Al berti.

10 MR ALBERTI: M. Ai --

11 MR. ALlI: Yes, sir.

12 MR, ALBERTI: -- so your testinmony here
13 today is that you -- I'Il sort of paraphrase it -- is

14  that you have taken steps to know -- to know what the

15 license allows you to do; is that correct?
16 MR ALI: Yes, sir.
17 MR. ALBERTI: Al right. And you've

18 thoroughly reviewed that and you're confident that you

19 know, right? 1s that correct?

20 MR ALlI: That's correct.
21 MR ALBERTI: Al right.
22 MR ALlI: As far as the -- the act -- the --
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1 | guess the opening as a restaurant for after hour
2 when -- when the business --
3 MR. ALBERTI: Onh, so you haven't |ooked at
4  anything el se about what you're allowed to do and what
5 you're not allowed to do?

6 MR ALI: | mean would you like ne to --
7 would you like to ask me a question and see?

8 MR. ALBERTI: Sure. What's your total

9 capacity of your restaurant?

10 MR ALlI: 24 right now W're working on

11 getting it to 64.

12 MR ALBERTI: So you do know that.

13 MR ALI: [lnaudible 2:49:44].

14 MR ALBERTI: Geat. Thank you. That's all
15 | need to know. Thank you.

16 MR ALI: Okay.

17 CHAl RPERSON ANDERSON:  Any ot her questi ons

18 by any other board nmenbers? M. Gephardt, do you have
19 any questions to ask of M. Ali based on the questions

20 by The Board?

21 M5. GEPHARDT: No, | do not.
22 CHAl RPERSON ANDERSON:  Ms. Tessera, do you
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1 have any questions of M. A based on the questions

2 that were asked of The Board?

3 MS. TESSERA: Yes. | just -- | just wanted
4 toclarify that can you clarify that --

5 CHAI RPERSON ANDERSON:  Ask hi m t he questi on.
6 Yeah.

7 MS. TESSERA: -- that fire exits are open

8 all the tine when you have a custonmer and it was cl osed

9 that day because we were not having real custoners?

10 MR. ALI: W were closed for business. That
11 is correct. | did clarify that.
12 CHAI RPERSON ANDERSON: Wl |, it's not that

13 you did clarify it.

14 MR. ALI: Tal ki ng about whenever we have
15  peopl e we should al ways be open.

16 CHAI RPERSON ANDERSON:  Hol d on. Hold on.
17 Hold on. She's asking you a question, and so she's
18 asking you to answer -- answer the question based on
19 what she asked you.

20 MR ALI: Okay.

21 CHAI RPERSON ANDERSON: | ' m gi ve you the

22 benefit of the doubt.
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1 MR, ALI: Ckay.
2 CHAI RPERSON ANDERSON: | know you sai d you
3 had clarified that, but you didn't answer the question.
4  So just answer the question based on what you're asked,
5 sir.
6 MS. TESSERA: So |'m asking you a question.

7 Do you know that all the exit doors should be open

8 during the serving hours --

9 MR ALI: Yes.

10 M5. TESSERA: -- the operation hours?

11 MR ALlI: And they are.

12 MS. TESSERA: (Ckay. And it was open before

13 this incident, correct? That was the rule before this?
14 MR. ALI: They are. But they were closed

15  because we were closed for business that night. After 2

16 | closed.
17 MS. TESSERA: Thank you.
18 CHAI RPERSON ANDERSON: Do you have any ot her

19 questions for this wtness?

20 M5. TESSERA: No, sir.

21 CHAI RPERSON ANDERSON:  Al'l right. Thank you

22 very much for your testimony, M. Ai. You should --
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1 you can sit -- step back. Please do not have any
2 conversations with anyone regarding the nature of your
3 testinmony until this case is over. Do you have any
4  other witnesses, m'anf
5 MS. TESSERA: No.
6 CHAI RPERSON ANDERSON:  So do you rest your
7/ case?
8 MS. TESSERA: | rest ny case.
9 CHAI RPERSON ANDERSON: Do you have any

10  documents that you would |ike The Board to consider in
11  nmaking its decision?

12 MS. TESSERA: | believe | already made --

13 CHAl RPERSON ANDERSON:  No. | ' m saying do
14  you have any documents? So you don't have any

15 documents? Ckay. Fine. Al right. Does the

16  Government wish to nmake a cl osing statenent?

17 MS. CEPHARDT: Yes, | would like to do that.
18 Thank you. So there are four charges here, and we've
19 had extensive testinony as to what happened on the night
20  of Novenber the 15th, 2015 at approximately 3:30 in the
21 norning. The -- the -- the first charge and the nost

22 serious charge is interfering in an investigation.
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1 Specifically Noble Lounge failed to let the Metropolitan
2 Police and a ABRA investigator enter to inspect the
3 premses without delay. As you -- as you heard through
4 the testinony of Investigator Denby it took sonmewhere in
5 the ballpark of one hour to have the -- fromthe tine
6 they arrived to have the actual door opened. You heard
7 that there were four |aw enforcement -- |aw enforcenent
8 officials between two MPD officers and two ABRA
9 officials knocking very loudly on the front and the back
10 door. You heard that there was an attenpt for an
11 investigator to actually open the back door but it was
12 quickly slamed shut by sonebody inside the
13  establishnent.
14 You -- let's see. Ms. Tessera nentioned
15 that the people inside did not hear the police knocking.
16 There's a couple problenms wth that, and that is nunber
17 one, Ms. Tessera wasn't there so she can't testify to
18 what they heard. And -- and so -- and the other thing
19 is that obviously there was sone acknow edgenent that
20  sonmebody was outside trying to reach themif they
21  slamed the door shut.
22 The other thing that's inportant to note is
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1 that Ms. Tessera says she did not interfere wth an
2 investigation, that she was cooperative, that she spoke
3 to the investigators, and she did what they said, what
4  she was supposed to do. But that's not what's at issue
5 here. The issue is not whether she cooperated or
6 whether she interfered with an investigation. It's what
7 happened when the police and ABRA was trying to get
8 ahold of the people inside of the establishnent and they
9 were being shut out.
10 Let's see. One of the -- one of the nmjor
11 issues in this case which addresses the after hours
12 allegation is that we had no ABC nanager on duty. As a
13 matter of fact, there was nobody in a position of
14 authority on duty when ABRA finally did get access to
15 the establishnent. You heard the testinony that the ABC
16 manager left at 2 a.m, whichis the -- the tine when
17 the sales of service -- hours of service and sales is
18 over but that the party continued with between 25 and 30
19 patrons in the establishnment, patrons who were there
20  supposedly having a birthday party, supposedly | guess
21 eating food and smoking. And so there certainly have --
22 we have certainly proven the violation of after hours
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1 servi ce.

2 And one of the things that has come up in

3 the testinony is that they thought -- they thought that
4 well, you know, we can serve food after 2 am, it's no
5 big deal. But as we know it doesn't matter whether

6 you're serving food or not, your hours of operation end
7 at 2:00, everybody needs to be out except for enployees
8 who are maybe cleaning up. And then it's also inportant
9 to note that even though al cohol was out just the fact
10 that even though no one was drinking al cohol, alcohol

11 was out and assessabl e.

12 Let's see. There was also testinony from
13 M. Tessera that M. DeWtt -- when the phone call came
14 in when she -- when she called M. DeWtt that he cane
15 fromdown the street and came to the establishment and
16  opened up the door. However the testinony of M. Denby
17 was that M. DeWtt was in the establishnment and cane
18 downstairs to open the door. So there's certainly a --
19 a discrepancy in testinony there | guess. But

20 regardless, M. DeWtt didn't have an ABC nanager's

21 license, and therefore there was no one there to sort of

22  keep control of the situation.
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1 And finally, the license was not in a
2 conspicuous place. It was laying face down on top of an
3 electric fireplace so ABRA officials, when they were
4 doing their regulatory inspection, could not see it
5 imediately.
6 And so finally, it's inportant to note here

7 that this seens to be a managenent problem In addition
8 to obviously these very serious charges of delay and

9 interference it seens that Ms. Tessera doesn't have a

10 conmmand of what's going on inside her establishnent.

11  Therefore these -- these actions have led -- led to very
12  serious violations, very serious violations that could
13 lead to grave consequences for her |icense.

14 And so the Government would |ike to propose
15 a penalty for the actions in this case, and that woul d

16 be a $8,500 --

17 CHAI RPERSON ANDERSON:  How mnuch?

18 MS. GEPHARDT: $8, 500.

19 CHAI RPERSON ANDERSON:  Ckay.

20 MS. GEPHARDT: $8,500 fine and five days

21 served to include a Friday and a Saturday. This would

22 be a $4,000 fine and five days served for Charge 1,
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1 $3,000 fine for Charge 2.

2 CHAI RPERSON ANDERSON:  Hol d on. Hol d on.

3 Charge 1 is 4,000 and five days served?

4 MS. GEPHARDT: Uh-huh. Charge 2 is 3,000,

5 and Charge 3 is 750, and Charge 4 is 750.

6 CHAI RPERSON ANDERSON:  Okay. So Charge 1,

7 4,000 and five days served including Saturday and

8 Sunday; Charge 2, 3,000; Charge 3, 750; and Charge 4

9 7507

10 MS. CEPHARDT: Yes. That's correct.

11 CHAI RPERSON ANDERSON:  (kay. That's it?

12 MS. GEPHARDT: That's it.

13 CHAI RPERSON ANDERSON: Al |l right. Do you
14 wsh to nake an opening -- a closing statenment, m'an?
15 MS. TESSERA: No. The reason | am here

16 today is to explain the situation as well as the quote
17 that | was given earlier communicating it was $6, 500.

18 And | cannot do that while ny prem ses is closed because
19 that's the only way | can nmake noney and pay ny, you

20  know, fees. So if the premses is closed for a week, |
21 can't do anything at all, and | can't -- | nean | have
22 to pay the rent, | have to pay enployees, and | have to
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1 pay a lot of things for that prem ses. And closing
2 wn't be -- like inpact ny business. And as far as the
3 inconme that's comng in that's very bad. And having a
4  $8,000 -- a $8,000 charge now from 6,500 which I
5 [inaudible 2:59:32] to have a | esser penalty fee.
6 nean this is inpossible for ne to do, closing the
7 premses for a week including Friday and Saturday.
8 That's why I"'mhere and that's why | want to explain al
9 those issues and what we have done and all those things
10 today. And | will ask the court right now what
11 [inaudible 3:00:08].
12 UNKNOWN MALE: M. Board --
13 CHAI RPERSON ANDERSON:  You can't say
14 anything, sir. | nmean | don't know who you are. This
15 is closing. So only -- she's the only one that can
16 speak. So if you need to say sonething to her and for
17  her to neke her statenent, you can. But you can't say
18 anything, sir.
19 MS. TESSERA: (kay. And the other thing is
20 also, you know, the key witness DeWtt Salas, he is out
21 of the country and he can even explain nore because he
22 was there physically on the prem ses at that time. So
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1 nost of the statenent that | nade is based on

2 information that | collected fromthe enpl oyees and

3 managers. Mybe he woul d have nore infornation that he
4 could provide to the board nenbers and -- and see what
5 he can say. Because yes, the ABRA investigator was

6 there and it was assuned that we were -- | understand

7 now that back then we say restaurant -- since we have

8 restaurant license, we can sell food not al cohol after

9 ABRA operation hours. And but, you know, so it's as far
10 as the license not being -- | nean the ABRA investigator
11 was there after 2 a.m in the norning. | mean they

12 mght be cleaning, and, you know, the |icense m ght be
13 fall. Anything can happen for the -- for that person

14 not to see the license visible enough because it's --

15 it's not -- we assunme that's not the tinme of al cohol
16 operation time. So and -- and all -- as well as ABRA
17 manager -- so all | can say is maybe we shoul d have

18 another hearing and have DeWtt come back fromthe

19 country that he went and maybe he coul d be a key w tness
20  because he was physically there and tal ked -- and at

21 that tine he talked to the -- the ABRA investigator as

22 well as the police at that tine. So he's ny key wtness
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1 other than the ABRA manager who was not physically there

2 at that tine.

3 CHAI RPERSON ANDERSON:  Well, this -- this
4 matter was scheduled for a hearing. | nean you didn't
5 ask for an extension prior -- you -- you can't -- after
6 you present your case and the record is -- we're about

7 to close the record you can't ask for a postponenent.

8 If -- if you believe at the beginning prior to the

9 presentation of the case or prior to closing the record,
10 the case that you had a critical wtness that for

11  whatever reason was unable to be here today, then the
12  proper channel would be you coul d have spoken to

13 M. Gephardt to see if she would agree to a

14  postponenent. O if she didn't agree, you could have
15 asked The Board to say | have a critical w tness who --
16 who had a famly energency, had to | eave the country,
17 and so therefore could we have a postponenent, and

18 that's sonething that The Board woul d consider. But

19 it's inappropriate for The Board to make -- to even

20 consider that once the Governnent has presented its

21 case. You have also presented your case, and you're --

22 you're making such a request in closing. So that's --
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1 that's an inappropriate notion to make. And so
2 therefore it cannot be considered. So -- so all right.
3 Sowth that said, the record is -- is now closed. Do
4 the parties wish to file proposed findings of fact and
5 conclusions of law or waive their right to do so?
6 MS. CEPHARDT: | waive ny right to do so.
7 CHAI RPERSON ANDERSON:  And what that neans,
8 m'am is that do you want to wait for the transcript to
9 conme out and for you to read it and then you can wite
10  sone proposed findings and conclusions of |aw, or do you
11 want The Board to nmake its decision based on the
12 presentation that was made today? So do you want to --
13 you want us to nmake -- so you waive your right; is that
14 --
15 MS5. TESSERA: | -- | don't know. Some of
16 the wording that you guys are using is -- I'munfamliar
17 withit. | nean --
18 CHAI RPERSON ANDERSON:  This is what |I'm
19 saying is that it's not new testinony. Do you want The
20 Board to nake its decision based on the testinony that
21 was presented today or do you want for the transcript
22 to -- for another -- | guess probably about another 30
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1 days, three weeks for the transcript -- your review of
2 the transcript and you make findings of fact and
3 conclusions of law? But | nean that's -- it -- it would
4 be -- it's not based on new evidence. It's based upon
5 the evidence that was already presented today. So it's
6 not |like okay, you' d be bringing new facts that wasn't
7 discussed today. O do you -- the Government has waived
8 thisright. You -- you can let me know whet her or not
9 you want to waive that right and -- and for us to nmake
10 the decision based on the testinony that was presented
11  today.
12 MS. TESSERA: So I'Il wait for a transcript.
13 CHAl RPERSON ANDERSON:  Al'l right. Al
14 right. ay. So --
15 MR ALBERTI: So -- so | assume that the
16  Government is -- are you waiving your right also?
17 CHAI RPERSON ANDERSON:  The Gover nnent - -
18 MS. CEPHARDT: W already waived it.
19 CHAI RPERSON ANDERSON:  The Gover nment had
20  waived her right. The Governnent had waived its right.
21 MR ALBERTI: [Inaudible 3:06:14].
22 CHAl RPERSON ANDERSON: M. -- hold on. M.
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1 Aberti, please. Please. The Government had waived its
2 right, and now ny assunption is that the Governnment had
3 waived its right with the assunption that the -- the
4 applicant -- the licensee would. Now that the |icensee
5 has decided that she's not going to waive her right, |
6 nean |'mtaking it that the Government will also take
7 that opportunity. I'mnot -- | don't think the
8 CGovernment is going to say that okay, I'mgoing to --
9 waive ny right and -- | nmeanit's -- all right.
10 M5. GEPHARDT: Yeah. I'mtrying to think.
11 CHAI RPERSON ANDERSON:  Let nme -- let me --
12 hold on. Let ne say thisto -- this is not a matter
13 that's going to buy sone nore time or it's -- it's --
14 what this says is that once the -- once you get the
15 transcript you're going to read the transcript. You are
16 going to -- based on the transcript that's witten
17 that's -- that is given to you, you're going to wite
18 factual to say what was proven today based on the
19 evidence that was presented today and the concl usions
20 that can be drawn by the evidence today. It is -- it
21 cannot be that this other witness that you have, that
22 you're going to bring information fromthat other
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1 witness. So whatever you're going to provide us -- |

2 just want you to be clear it is based on what's done
3 today. It's nothing new Ckay. | want you to know
4  that.

5

MS. TESSERA: And the other thing is would

6 the Governnent consider waiving this fee, at |east the

7  suspension?

8 CHAl RPERSON ANDERSON: Wl |, | nean -- well,
9 the Governnent is making recommendations. W're the

10  ones who nmake the deci sion.

11 MS. TESSERA: Ckay.

12 CHAl RPERSON ANDERSON:  Your argunent to The
13 Board is that you have nmade a conpelling argunent to The
14 Board that it will be a major hardship to you to be

15 closed for five days. So you're making -- the

16  Governnment can nake -- and one of the things you nade

17 before is that you said that they had offered $6,500 and
18 you were shocked that they offered -- that they're now
19 at $8,500. But that's a chance you -- you know, when

20 folks settle they give up certain things. And then

21  Dbecause you decided to go to a hearing they decided that

22 well, this is what they're asking for. And it's up to
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1 The Board to make the decision. So that doesn't
necessarily mean that because the Governnment says $8, 500
and five days served that when we deliberate that's what

we're going to come up with. But | nean that's just a

o A w N

recommendation fromthe Governnent. So we wll -- so
6 that's one of the reasons why in your closing you

7 convince The Board what it is that The Board shoul d do.
8 As part of your closing you have stated about how

9 detrinmental it's going to be on your business for five
10 days. I'mnot sure if -- if board nmenbers -- if they
11  believe that. And so therefore when we do our

12 deliberation we're going to consider that. But that --

13 | just want you -- | just want you to know at |east as
14 long as | remain Chair these are reconmendations for the
15  CGovernment. We'll go back, we'll look at the |aw, and
16 we will look at the law, | ook at the recomendations and

17 nmake a determnation what is it is that The Board
18 believes that is the best decision to nake.
19 MS. TESSERA: | see. (Ckay. Now

20 understand the law. Ckay.

21 CHAI RPERSON ANDERSON:  So do you still want
22 to -- do you -- do you still want to waive your right to
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1 do the findings or -- or -- and just for us to just nake
2 the decision, or do you still want to -- to -- to make
3 proposed findings?

4 MS. TESSERA: | want The Board to nake a

5 decision.

6 CHAI RPERSON ANDERSON:  Ckay. All right.

7 Thank you. Al right. Al right. As chairperson of

8 the Al coholic Beverage Control Board -- hold on one

9 nmonent. As chairperson of the Al coholic Beverage

10 Control Board in accordance with Section 405 of the Open
11 Meetings Amendnent Act of 2010 | nove that the ABC Board
12 a hold a closed hearing for the purpose of seeking |egal
13 advice fromour counsel on Case Nunmber -- Case Nunber

14  15-CVWP- 00869, Nobl e Lounge per Section 405B4 of the Open
15  Meetings Arendnent Act of 2010 and deliberate --

16  deliberation upon Case Number 15-CWMP-00869, the Noble

17  Lounge for the reasons cited in Section 405B13 of the

18  Open Meetings Anmendnment Act of 2010. |Is there a second?
19 MR SHORT: Second.

20 CHAI RPERSON ANDERSON: | will now take a

21 roll call vote on the notion before us now that it has
22  been seconded. Ms. MlIler.
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1 M5. MLLER | agree.

2 CHAI RPERSON ANDERSON: M. Al berti .

3 MR, ALBERTI: | agree.

4 CHAl RPERSON ANDERSON: M. Short.

5 MR, SHORT: | agree.

6 CHAl RPERSON ANDERSON: M. Sil verstein.

7 MR SILVERSTEIN. | agree.

8 CHAI RPERSON ANDERSON: M. Anderson, |

9 agree. As it appears that the notion has passed, |

10  hereby give notice that the ABC Board wll hold a cl osed
11  neeting in the ABC Board conference room pursuant to the
12 Open Meetings Anendnment Act of 2010 and issue an order
13 wthin 90 days.

14 So we will deliberate, and in 90 days we

15 will issue an order. Al right. Thank you very nuch.
16 MS. TESSERA: Thank you.

17 CHAI RPERSON ANDERSON:  Okay. Al right. |
18 know we are way, way past schedule, and | know that --
19 past our schedule, and | wll -- if any board nenbers
20 wish to take a break they can. But as long as three

21  board nmenbers remain here, | think that we need to nove
22 forward with our -- with our cal endar.
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1 (Wher eupon the above-entitled matter was

concl uded.)
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