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The Al coholic Beverage Control Board
met in the Al coholic Beverage Control Hearing
Room Reeves Building, 2000 14th Street, N W,
Washi ngton, D.C., Ruthanne M Il er, Chairperson,
presi di ng.

PRESENT

RUTHANNE M LLER, Chairperson
Nl CK ALBERTI, Menber

DONALD BROCKS, Menber

HERVAN JONES, Menber
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P-ROCE-EDI-NGS
2:34 p.m

CHAI RPERSON M LLER.  Ckay. |'m going
to call case No. 15-PRO- 00016, Panda Gour net
| ocated at 2700 New Yor k Avenue, Nort heast,
Li cense No. 86961 in ANC 5C. This is a protest
heari ng.

Good afternoon. Wuld you al
identify yourselves for the record, please?

MR. JONES: Mark Jones on behal f of
T&L I nvestnment Group, trading as Panda Gournet.

CHAI RPERSON M LLER.  And how are you
on behalf of -- are you the owner? Are you the
attorney? Are you --

MR. JONES: Business nanager.

CHAl RPERSON M LLER  You're the
busi ness nmanager ?

MR. JONES: Yes. Do you have a letter
of authorization?

MR, JONES: | do.

CHAl RPERSON M LLER:  Onh, with you?

kay. We'd like to see it.

Neal R. Gross and Co., Inc.
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(Pause)

CHAI RPERSON M LLER.  And you are?

M5. MANNI NG  Jacquel i ne Manni ng, ANC
5C, chair of ANC 5C, Single Menber District 5C 04
representative.

CHAl RPERSON M LLER: Ckay. Good.
Thank you. Ckay. That's great. Thank you very
much. Al right. So we're here for a protest
heari ng. Have you participated in a protest
heari ng bef ore?

MR, JONES: No.

CHAI RPERSON M LLER: Okay. Then | may
just go over the order and such.

Ms. Manni ng, you have, have you not?

MS. MANNI NG Yes, that's what | said.

CHAl RPERSON M LLER:  Onh, | didn't hear
you.

MS. MANNI NG  Yes.

CHAl RPERSON M LLER: | thought |
renenbered that you had, but we can do just a
gui ck review of the order of procedure. Opening

and cl osing argunments go first. The Applicant

Neal R. Gross and Co., Inc.
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goes first and then the ANC, opening, up to five
m nutes each. And then our investigator wll
give his report and you'll have a chance to
cross-exam ne the investigator. And the Board
will also. And then the Applicant puts on his
case or her case first with whatever w tnesses
you have. And then the Protestant would get to
cross-examne. Then the Protestant does his or
her case, and then closing. So that's pretty
much |i ke a normal adjudi catory case.

W give 90 minutes for each side's
direct presentation. That doesn't include
opening and cross. And it includes your cross of
the other side. | don't knowif |I'mforgetting
anything. That's basically it. You can ask
guestions al ong the way.

W did get PIFs and exhibit fornms. |If
| recall, | think you each only have one w tness.
Is that right? You have one w tness?

MR JONES: Yes.

CHAI RPERSON M LLER. Ckay. Do you

have one w t ness?

Neal R. Gross and Co., Inc.
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M5. MANNING | have letters and --

(Si nul taneous speaki ng)

CHAl RPERSON M LLER:  Okay. Al right.
And then | guess | would just ask you if there
are any prelimnary issues you want to bring to
our attention before we start.

(No audi bl e response)

CHAl RPERSON M LLER: Ckay. | think
this involves a pretty limted issue. It's just
an entertai nnent endorsenent, correct, for a
renewal ?

(No audi bl e response)

CHAl RPERSON M LLER:  Okay. Al right.
Then do you have an opening? Sir, do you have an
openi ng stat enent ?

MR JONES: Yes.

CHAl RPERSON M LLER:  Ckay.

MR. JONES: Thank you, Madam Chair,
and Board nenbers. On behalf of T&L | nvestnent
G oup --

MEMBER SI LVERSTEIN: Pl ease nove the

m crophone cl oser to you.

Neal R. Gross and Co., Inc.
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MR. JONES: On behal f of T&L
| nvestment Group we did apply for an
ent ertai nment endorsenment for Panda Gournet for
t he bar section of the restaurant |ocated at 2700
New York Avenue in the Days Inn.

The ANC has suggested that the issues
are peace and quiet and issue wth parking.

Parking is a part of our lease with
the Days Inn and the T&L I nvestnent G oup, so
there is no issue of parking. Also in their
conpl ai nt they suggest that there will be
overflow parking that will nove to the Arboretum
Qur issue there is our location is 0.4 ml|es away
fromthe nearest home in the Arboretum That's
in excess of 2,000 feet away. And our average
custonmer, the age of our average custonmer is 59.8
years of age. It is highly unlikely that soneone
in that age group is going to walk that far.
That's 9 to 10 mi nutes away. So our issue is and
our argunent is that the parking is not an issue.
There are nearly 300 parking spaces which we have

access to on the ot and perm ssion to park

Neal R. Gross and Co., Inc.
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t here.

The other issue, as far as quiet is
concerned, is our issue is nbst of our
entertainment is basically a playlist. W would
| i ke to have karaoke. And when we applied, we
just put every area that is concerning for
entertai nment. But considering the age of our
custonmer, the size of our operation, it's not
likely that there's going to be any inpact on the
comunity.

So that's basically our argunent.
It's a small famly operation. W are active
menbers in the community and we've supported the
comunity and will continue to support the
comunity. So we urge the Board and Comm ssion
to support our endorsenent.

CHAI RPERSON M LLER. Ckay. Thank you.
Ms. Manni ng?

M5. MANNING So M. Jones went
further ahead of that. The issue was when we had
the nediation T&L is only managi ng the bar.

Panda -- oh, I'msorry. Panda Gournet is the

Neal R. Gross and Co., Inc.
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actual restaurant. He's not associated with
Panda Gournet. |f Panda Gournet |eaves their

| ease, T&L would be in there at the bar. That's
why they're asking for the entertai nment
endorsenent. So when we asked for themnot to
have the DJ, when we broke this down for the DJ
and just a playlist, he was not willing to do

t hat because they do not access the other side of
the restaurant. That restaurant has two
entrances, which is one into the hotel |obby and
the other one out into the parking lot. So
therefore, they would still be in that side of
that triangle. The bar is probably no bigger
than this. So you're tal king about the --

CHAI RPERSON M LLER.  Can | interrupt
you for one second?

MS. MANNI NG Oh, sure.

CHAl RPERSON M LLER Ckay. | don't
like to interrupt, but | just want to nake sure
that these rules are clear because |I don't know
i f you have any w tness other than yourself. And

so, |I'd have to put you under oath for what
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you're saying to be evidence. And so the opening
statenent is often |like an overview, but --

MEMBER SI LVERSTEIN: It's what you're
going to tell wus.

CHAI RPERSON M LLER:  But just what
you're going to tell us. | just want to make
sure that -- | want you to know that your tine to
really tell us your story is going to cone a
little bit later.

M5. MANNING | understand

CHAI RPERSON M LLER: Ckay. Good.

M5. MANNING | was just trying to
gi ve you the background --

CHAI RPERSON M LLER:  That's fi ne.

M5. MANNING -- on how we got to
here.

CHAI RPERSON M LLER: That's fi ne.
Ckay.

M5. MANNI NG So when he's talking
about the parking, he does not have access to 300
par ki ng spaces. The Days Inn is the tenporary
home to the shelter -- to shelter. There's two

Neal R. Gross and Co., Inc.
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shelters on New York Avenue that are tenporary
hones. That's the Days Inn, the particul ar one
where he's tal king about. Wen he's talking
about T&L Investnent, he's tal king about the

| eased space at the Days Inn and t he Panda
Gournet, that they're separate entities. That's
why I'mtrying to make this very clear.

The Days Inn parking lot, the najority
of the parking | ot and those spaces, those are
for the residents that are -- the tenporary
residents that are there. The side that he has,
the side that he's talking about is also with the
gas station and the Dunkin' Donuts. Panda
Gour met has that parking space and al so Tag-B
Par ki ng who | eases that space for the Echostage
Cl ub where we have five clubs in that area.

So the parking issue that is there
that we're tal ki ng about, the surroundi ng
comunity, not only the Arboretum conmunity, but
t he Langdon area of Queens Chapel Road, New York
is inundated by all that traffic when those cl ubs

are open and in that area which is constantly,
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because Stadium Club is open every day.

As far as the trash, the trash is not
pi cked up by them That trash is picked up by
t he hotel.

We asked them about the tine frane.
The residents at the Days Inn, the tenporary
residents have to be in by 11:00. W asked them
to cut their nusic off at 11: 00. He was not
willing to sign that agreenent with us.

CHAI RPERSON M LLER. Okay. Again, let
me just tell you --

M5. MANNING | understand. |'m
just --

(Si nul t aneous speaki ng)

CHAl RPERSON M LLER:  No, two things
t hough. One is the evidence thing, that you need
to tell us stuff later. But two, we don't want
to hear too nmuch about negotiations. Ckay?

M5. MANNING That's fine.

CHAl RPERSON M LLER: Okay. That it?

MS. MANNI NG  No.

CHAl RPERSON M LLER  Ckay.

Neal R. Gross and Co., Inc.
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M5. MANNI NG  Because the Arboretum
community is less than a mle fromthat area.

CHAl RPERSON M LLER:  Ckay.

M5. MANNING There are other hotels
that are in that area that that traffic inpacts
as well com ng across. So you have the Holiday
Inn and the Fairfield Inn and you have new
devel opnent that's comng. The whole traffic --
New York Avenue area is -- the traffic is bad. |
don't know if you all have ever did a traffic
study for yourself, but |I'msure you' ve been out
there before, your investigator, with other clubs
who are trying to renew their license or also to
get a license in that area. And that's it.

CHAI RPERSON M LLER:  All right. Then
we're ready for our investigator. Thank you, Ms.
Manni ng.

Swear to tell the truth, the whol e
truth, nothing but the truth?

| NVESTI GATOR GHENENE:  Yes, nm'am

CHAI RPERSON M LLER.  Ckay. Thank you.

So if you could identify yourself and then give

Neal R. Gross and Co., Inc.
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us the report that you did?

| NVESTI GATOR GHENENE:  Sur e.

CHAI RPERSON M LLER:  Thank you.

| NVESTI GATOR GHENENE:  ABRA
| nvesti gator Abyie Ghenene. | can do a short
synopsis if you like. And if you guys have
speci fic questions, you can ask them

CHAl RPERSON M LLER: That's fine.

| NVESTI GATOR GHENENE: But | don't
want to --

CHAI RPERSON M LLER: I f you especially
woul d hi ghlight the areas that you thought were
nost significant to this protest hearing.

| NVESTI GATOR GHENENE: | was assi gned
this protest on Thursday, My 21st, 2015. And as
you guys have heard, it's for the substanti al
change to add an entertai nment endorsenent to
Panda Gournet |ocated at 2700 New York Avenue.
The substantial change is being protested by one
group, and that is, as Ms. Manning stated, ANC
5C. She is the representative for --

MEMBER ALBERTI: |s your m crophone
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on, or can you --

| NVESTI GATOR GHENENE: Yes. Oh,
sorry.

MEMBER ALBERTI : Thank you.

| NVESTI GATOR GHENENE: Did you hear
what | said right before that, sir?

MEMBER ALBERTI :  Yes.

| NVESTI GATOR GHENENE: Ckay. On
Tuesday, June 9th | telephonically interviewed or
attenpted to interview Ms. Manning, the
desi gnated representative, and she stated to ne
that she felt unconfortable speaking to ne and
found that the tel ephonic interview was irregul ar
and inproper. M. Manning stated that what |
shoul d have done was set up an appointnment with
her and neet her at the establishnent so that we
could wal k the area and discuss the issues. M.
Manni ng stated that she would email nme with her
concerns. And as of the tine of the subm ssion
of this report she hadn't done so.

According to the roll call docunent

the protest issues were the adverse inpact on

Neal R. Gross and Co., Inc.
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peace, order and qui et and the adverse inpact on
residential parking.

The zoning is in ny report, what the
areas or the location is zoned for. |If you want
nme to get into that, | can, but you can read it.

CHAI RPERSON M LLER  That's okay.

| NVESTI GATOR GHENENE: | pulled the
G S, the Geographic Information System map for
that map and found that there are nine |iquor
| i censes within 1,200 feet of Panda Gour net.
There are four active CN -- |I'msorry, one, two,
three, three active CN |icenses, one tavern
| i cense, one hotel license, and four -- |I'm
sorry, three wholesaler A licenses, and one A
| i cense. According to the @S, the University of
the District of Colunbia is |ocated approxi mately
156 away. And | think that's on the back side.
And it's a building that 1've never even noticed
before, but | didn't see students mlling around.
And |'m not sure exactly what that building is
used for, but it's licensed to the University of

District of Col unbi a.
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CHAl RPERSON M LLER:  Ckay.

| N\VESTI GATOR GHENENE: Panda Gour net
is located at 2700 New York Avenue and is bounded
by Bl adensburg Road to the east and New York
Avenue to the south. It has a dedicated parking
| ot pretty much surrounding it. And as M.

Manni ng pointed out, it is attached to the Days

I nn hot el .

CHAl RPERSON M LLER:  Yes.

| NVESTI GATOR GHENENE: So t he
characteristics of the establishment. It is

attached to a nmedi umsi zed hotel naned the Days
| nn, WAshi ngton Gateway. There are two
restaurants in close proximty to Panda Gournet,
whi ch are Dunkin' Donuts and Hogs on the Hill.
Both do not have ABC |licenses. Both are inside a
parking |l ot that Panda Gournmet is situated in.
The surroundi ng area of New York
Avenue and Bl adensburg Road has a very high
pedestrian and vehicular traffic throughout the
day and evening hours. It's a major

t hor oughfare, as nost of you know.

Neal R. Gross and Co., Inc.
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The interior. Panda Gournet is a one-

story restaurant with the follow ng distinctions:
There's a large kitchen, a main dining room bar
area and then a private roomin the rear of the
establishnment. | listed the proposed hours of
entertai nnent, but | wanted to note that
t hroughout the week the hours of entertainnent,
proposed hours of entertainment end at 1:00 a. m
|'ve nonitored -- well, | included
nonitoring for -- | think it's three -- it's to
be seven different occasi ons, but given where

it's situated at the intersection of Bl adensburg

and New York Avenue, |'ve driven past or been in
this area -- | can't even count how many tines
over the last -- really if I'd just ook at it
for three or nonths, | can't count how nany

times. But certainly over the last year |'ve
been in the area and possibly even in the parking
| ot nmore than that because it is a very popul ar
area. And |'ve had protests at two other areas
inthe -- two different establishments in the

ar ea.
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During ny nonitoring | noticed to

Panda Gournet that -- | nean, they are what they
appear to be, whichis a -- | want to say it the
right way -- a Szechuan and Ji ang gour net

restaurant. They're open during what you woul d
consider typical restaurant hours. They have
food delivery services. Their occupancy is 99, |
believe, so it's not so they could have, you
know, 500, 700 people in there. They're a
traditional restaurant. Mst nights they were
cl osed well before 2:00 or 3:00. Pushing 1:00
woul d even -- 1:00 would even be pushing it.

There was al ways parking avail able, as
you might hear later on. The lot is used by Tag-
B, which is |I guess subleasing the ot for
overfl ow for Echostage and other -- | nean, |
woul d i magi ne they're not going to turn down any
ot her custoner that has noney for parking, but
the lot is there. And according to M. Jones
they have first dibs in it.

As far as my observations and what

|"ve heard regarding specific noise comng from

Neal R. Gross and Co., Inc.
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t he Panda Gournet, there was absolutely none. As
far as noise of patrons |eaving Panda Gournet,
there's absolutely none. And | want you to
renmenber again that this sits at the intersection
of Bl adensburg and New York Avenue, so there's a
heavy -- at all times of the day there's al ways

cars and, you know, that sort of thing.

On Tuesday, June 16th | spoke with M.

Jones, the ABC manager, and M. Jones stated that
first and forenpst Panda Gournet is a Szechuan
and Jiang restaurant. He stated that the
proposed entertainment woul d nostly consi st of
jazz ensenbl es and on occasion a DJ. M. Jones
stated that he would not offer entertai nnent
every night and would only offer it on special
occasi ons, which woul d be advertised using soci al
medi a, not handbills and that sort of thing. M.
Jones said, as he told you guys, that the average
age of his custoners is around 59 years old and
on their busiest nights everyone | eaves around

m dnight. And fromny own observation | did --

and it m ght have just been that night, but | did

Neal R. Gross and Co., Inc.
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recogni ze that the crowd was not that of Stadi um
Club or Echostage --

CHAl RPERSON M LLER:  Yes.

| N\VESTI GATOR GHENENE: -- and there
weren't nearly -- | mean, that night there m ght
have been ei ght people in there, or sonething
li ke that, that were not sitting in the nmain
di ning room area having dinner. And that's ki nd
of a point, too, is that there's peopl e having
di nner in the same place that there's this bar.
So it's not like there was -- there was |like a
m xing of |like noise or whatever it is. People
were still able to have dinner while people were
still enjoying the bar area.

M. Jones stated that the cl osest
house i n the Arboretum nei ghborhood is
approxi mately 3,800 feet from Panda Gournet, and
that it would be inpossible to hear any specific
noi se emanati ng from Panda Gournet that far away.
M. Jones stated that there are caneras
t hroughout his establishnment and that they record

to a DVR, although he was unsure about the
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techni cal recording capabilities.

M. Jones stated that Panda Gour et
has approxi mately 300 dedi cat ed parking spaces
available to its custonmers. M. Jones stated on
ni ghts when the ot is being used by neighboring
establ i shnments as an overflow | ot Panda Gour net
custonmers are given priority and do not have to
pay the fee that non-patrons nust pay.

M. Jones stated on nights when he
pl ans on having entertai nment he will enploy
security follow ng the one security guard for
every 50 patrons ratio.

| reviewed the records fromthe noise
task force for the time frame May 21st, 2014
t hrough May 21st, 2015 and there were no noise
conplaints logged. Also | was actually unable to
get the MPD calls for service for that address.

And that's the conclusion of ny
report.

CHAI RPERSON M LLER: Great. Thank you
very nmuch. That was --

(Si nul taneous speaki ng)
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| NVESTI GATOR GHENENE:  Sur e.

CHAl RPERSON M LLER  Board nenbers
have questions?

MEMBER SHORT: | did.

CHAl RPERSON M LLER:  Yes, M. Short?

MEMBER SHORT: Good afternoon, M.
Ghenene.

| NVESTI GATOR GHENENE: Yes, sir.

MEMBER SHORT: Again you nentioned and
|"ve heard testinony here before, that parking
| ot has approxi mately how nany --

| N\VESTI GATOR GHENENE: M. Jones said
approximately 300. And | didn't count, but it's
a very large parking |ot.

MEMBER SHORT: | understand. But it
is true that Scene, Stadium and Echostage al so

use it when they have | arge crowds, correct?

| NVESTI GATOR GHENENE: | woul d assune
that they're -- | don't know which one of those
is actually licensed or |leased -- allowed to be

there, but | would inmagi ne patrons of that area

use it, all patrons of that area.
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MEMBER SHORT:
testinmony fromthose estab

that | ot al so.

MVEMBER SHORT:

that | ot.

MVEMBER SHORT:

it's very small?

di scussi ng.

MEMBER SHORT:

VMEMBER ALBERTI :

VMEMBER ALBERTI :

said the occupancy is 99.

C of O

24

Because | can renenber

i shments, and they use

| NVESTI GATOR GHENENE:  Yes.

So everybody cl ai ns

| NVESTI GATOR GHENENE:  Yes.

But again, you said

| N\VESTI GATOR GHENENE:  Very snal |

pl ace, relative to the other places that we're

Ckay. Thank you.

That's all | have, Madam Chair.

CHAl RPERSON M LLER: O hers?

Just real quick.

CHAI RPERSON M LLER  Yes.

So, M. Ghenene, you

Do you know that from

the C of O or how do you know t hat ?

| NVESTI GATOR GHENENE: Yes, fromthe
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MEMBER ALBERTI: And it says total
occupancy -- not seats, but total occupancy 99?

| NVESTI GATOR GHENENE: That | can't
testify to, the distinction, but that's sonething
| can find out.

MEMBER ALBERTI: Yes, because that
woul d be of inportance to us. GCkay. Thank you.

| NVESTI GATOR GHENENE: Yes, sir.

MEMBER RODRI GUEZ: | have --

CHAl RPERSON M LLER: Ckay. M.
Rodri guez?

MEMBER RODRI GUEZ: Yes, there was a
| etter of protest fromthe construction group
Dougl as.

CHAl RPERSON M LLER:  No, that's -- oh.

MEMBER RODRI GUEZ: Dougl as
Constructi ons.

CHAl RPERSON M LLER: That's not in his

report.
MEMBER RODRI GUEZ: It's not in there?
CHAl RPERSON M LLER: No, no. There is
a -- wasn't that comng in fromthe ANC?
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MS5. MANNING Yes, there's a letter --

CHAI RPERSON M LLER:  Coming in from
t he ANC.

M5. MANNI NG -- from Dougl as
Devel opnent on that.

MEMBER RODRI GUEZ: It's coming in from
t he ANC?

CHAl RPERSON M LLER:  Yes.

M5. MANNING Right, it was part of --
and also the Ward 5 CAC.

MEMBER RODRI GUEZ: Right. And so
Dougl as was there, right?

M5. MANNI NG  Yes, Dougl as
Devel opnent .

MEMBER RODRI GUEZ: Yes, so how cl ose
s the --

CHAI RPERSON M LLER. | just want to --
it's not in his investigative report.

M5. MANNING That's not in his.

MEMBER RODRI GUEZ: Ri ght.

MEMBER ALBERTI: It is.

MS. MANNI NG | nean, he shoul d have

Neal R. Gross and Co., Inc.
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it, because she should know all the --

MEMBER ALBERTI: It's in the protest.
It's inthe -- there is a letter in the protest
report --

M5. MANNI NG Yes, you have a copy.

MEMBER ALBERTI: -- from Dougl as
Devel opnent .

CHAl RPERSON M LLER:  Ch, ny
understanding -- M. Ghenene can correct ne if
"' mwong, but we have before us -- there is in
our file a letter from Dougl as Devel opnent, but
it's be offered -- ny understanding is by the
ANC, by the Protestant as an exhibit. It hasn't
been offered yet into evidence.

MEMBER ALBERTI: Oh.

CHAl RPERSON M LLER:  It's not --

MEMBER ALBERTI: Well, | don't know.

CHAI RPERSON M LLER: M . Ghenene, am
| incorrect? Is it part of your record?

| NVESTI GATOR GHENENE:  No.

CHAI RPERSON M LLER  It's not part of

your record.
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MEMBER ALBERTI: Ckay. |'msorry.

CHAl RPERSON M LLER:  Ckay.

MEMBER ALBERTI: | m sunderstood what
| had in front of nme.

CHAl RPERSON M LLER  |I'm not sure if
he can answer.

MEMBER ALBERTI: [|'msorry. M
apol ogi es.

VMEMBER RODRI GUEZ: Ckay. So does that
mean | have to hold ny question back?

MEMBER ALBERTI :  Yes.

MEMBER RODRI GUEZ: Then | will, just
to be in order. But |I will be back.

CHAl RPERSON M LLER: Wl |, that neans
M. Ghenene would have to wait. Al right,
Ghenene?

| NVESTI GATOR GHENENE:  Yes.

CHAI RPERSON M LLER:  You mi ght need to
hang in here. He's going to want to ask you a
guestion on an exhibit.

| NVESTI GATOR GHENENE: | have no

knowl edge. As far as | know, there's only one

Neal R. Gross and Co., Inc.
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Protestant that was granted standing, and that's

ANC 5C.

CHAl RPERSON M LLER: No, okay. No,
maybe you can ask. | nean, it's not in evidence,
but if you -- if there's something you want to
ask him --

MEMBER RODRI GUEZ: Madam Chair, |'Il|
wait until the other --

CHAI RPERSON M LLER  Let nme just | ook
at it.

MEMBER RODRI GUEZ: -- soneone el se can
answer it.

CHAl RPERSON M LLER  Soneone el se? |
nmean, if you want M. GChenene, he's on the stand
now.

MEMBER RODRI GUEZ:  Huh?

CHAl RPERSON M LLER M. Ghenene is on
t he stand now.

MEMBER RODRI GUEZ: Ckay. Can | ask
t hat question now? Basically --

CHAl RPERSON M LLER: Yes, he'd have to

show himthe letter.
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MEMBER ALBERTI: \What is the question?

CHAl RPERSON M LLER: What is the
guesti on?

MEMBER RODRI GUEZ: The question is
what is the distance fromthe Dougl as Devel opnent
site to the establishnent?

| NVESTI GATOR GHENENE: | have no idea.

CHAl RPERSON M LLER: It doesn't
matter.

MEMBER ALBERTI: Well, we haven't
established that there is a Dougl as Devel opnent
site.

CHAl RPERSON M LLER: He has no --

MEMBER ALBERTI: So --

CHAl RPERSON M LLER: He has --

MEMBER ALBERTI: So |I'm not sure where
t hat question is going.

CHAl RPERSON M LLER:  Ckay.

MEMBER RODRI GUEZ: Well, because
they' re indicating here according to the
letter --

CHAl RPERSON M LLER  Ckay. He won't
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be able --

MEMBER RODRI GUEZ: -- that as an
adj acent property owner at New York Avenue and
Bl adensburg Road. | just wanted to know how
close it was to the establishnent.

MEMBER ALBERTI: Well, we haven't
established --

MEMBER RODRI GUEZ: They're a property
owner .

MEMBER ALBERTI: -- that there is a
Dougl as Devel oprment site, like | said. W
haven't established that there is such a site.

MEMBER RODRI GUEZ: Well --

MEMBER ALBERTI: | think you'll have
to hold your question.

MEMBER RODRI GUEZ: Then I'I1l hold ny
guesti on.

CHAI RPERSON M LLER  Is this property
at Bl adensburg and New York Avenue, |ocated at
Bl adensburg and New York Avenue?

| NVESTI GATOR GHENENE: Yes, nm'am

CHAl RPERSON M LLER  Ckay. That's
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about as close as we can get. You can pursue it
| ater with sonmebody el se though.

MEMBER RODRI GUEZ: |I'Ill pursue it
| ater.

CHAl RPERSON M LLER:  Yes.

MEMBER RODRI GUEZ: | want to nove
t hi ngs al ong.

CHAl RPERSON M LLER: Ckay. O her
guestions?

(No audi bl e response)

CHAI RPERSON M LLER: | have a question
about the Days Inn being used as shelter. Are
you famliar with that?

| NVESTI GATOR GHENENE: No, nm'am

CHAI RPERSON M LLER:  You're not?
Ckay. Are you familiar with guests of the Days
| nn bei ng disturbed by noise fromthis
establi shnment as is?

| NVESTI GATOR GHENENE: |' m not
famliar, but that was not part of ny
i nvestigation either.

CHAI RPERSON M LLER.  Ckay. Now noi sy
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is -- | don't know, this may be a general way of
saying it, but you said that Bl adensburg and New
York have a lot of traffic. 1Is it noisy traffic?
And | ask that in the context of that noise
conpeting with any noise from-- potential noise
i nsi de the establishnment here.

| NVESTI GATOR GHENENE: And it's a
maj or i ntersection.

CHAl RPERSON M LLER:  Ckay.

| NVESTI GATOR GHENENE: And it's -- |
nmean, it's -- the speed limt is pretty high in
that area. It's a main thoroughfare |eading into
and out of Washington, D.C. But apart fromthat,
the establishnent is -- it's not directly on the
street. It sits back in the parking |ot.

CHAl RPERSON M LLER:  Ckay.

| NVESTI GATOR GHENENE: And grant ed
there was no entertai nment being offered during
the tines of ny investigation, so | don't have --
| can't tell you what it would sound like if
there was full DJ setup or what have you, but |

would -- and | don't want to specul ate beyond
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t hat .
CHAl RPERSON M LLER:  Ckay.
| NVESTI GATOR GHENENE: But that's --
CHAl RPERSON M LLER: That's fine.
| NVESTI GATOR GHENENE: -- pretty
much - -
CHAI RPERSON M LLER  I'mjust curious

with respect to conpeting noises. For instance,
sonetines it's noisy just hearing -- we heard
this in the previous fact finding case, people
com ng out of an establishnment can be noise to --

| NVESTI GATOR GHENENE:  Sur e.

CHAl RPERSON M LLER  -- there aren't
even residents nearby. But if they're -- if just
wondering if it's also noise fromcar traffic or
whatever, is it | ess noticeabl e?

| NVESTI GATOR GHENENE: Wl | agai n,
since | didn't observe the contributing noise of
patrons entering and --

CHAl RPERSON M LLER:  Ckay.

| NVESTI GATOR GHENENE: -- exiting, |

can't really conpare it or tell you if one would
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drown out the other, but | can tell you that the
vehi cul ar noise is constantly present.

CHAl RPERSON M LLER: Okay. So it's
not just like, oh, there's a lot of traffic.
It's that the traffic noisy?

| NVESTI GATOR GHENENE:  Yes.

CHAI RPERSON M LLER. Okay. Is there
any establishnent you would conpare this to if
you were to determ ne what woul d be an
appropriate hour to end entertainment? | nean,
they're seeking 1:00. |Is there sonething -- |
know this is pretty different, or | think it's

pretty different from Echostage and Stadium So

they're not the right conparison. |I|s there
anyt hing el se around there? Well, | don't want
to testify. | nean --

| NVESTI GATOR GHENENE: Yes, | nean,
that's a tough question --

CHAl RPERSON M LLER:  Ckay.

| NVESTI GATOR GHENENE: -- but | want
--and | tried to attach ny final exhibit, their

menu. | nean, this is a Chinese restaurant.
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CHAl RPERSON M LLER: Ri ght.

| NVESTI GATOR GHENENE: And | don't
want you to think that it's sonething el se.

CHAl RPERSON M LLER: Ri ght.

| NVESTI GATOR GHENENE:  But from what
|'ve seen and fromwhat | have observed, its
primary exi stence is about a Chi nese restaurant.

CHAI RPERSON M LLER. Ckay. So that's
ny final question.

| NVESTI GATOR GHENENE:  Sur e.

CHAI RPERSON M LLER  This is a Chinese
restaurant and it's sounds |ike no problens. By
adding this entertai nment endorsenent do you have
any concern that this is now going to becone
sonet hi ng el se?

| NVESTI GATOR GHENENE: | have --
not hi ng t hroughout ny investigation would | ead ne
to that.

CHAl RPERSON M LLER: Ckay. M.
Silverstein? Thank you.

MEMBER SI LVERSTEIN:  Yes, | would |ike

to tal k about the anbient noise in this
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nei ghborhood. Is it fair to say this is not a
gui et area because of transportation?

| NVESTI GATOR GHENENE:  Yes, sir.

MEMBER SI LVERSTEIN:  Main artery in
and out of D.C. from Route 50, which is where al
t he war ehouses are?

| NVESTI GATOR GHENENE:  Yes, sir.

MEMBER SI LVERSTEIN: Do we have a | ot
of truck traffic?

| NVESTI GATOR GHENENE:  Yes, sir.

MEMBER SI LVERSTEIN:  You have bus
traffic comng off of various -- to and from New
York and ot her places. You have trains not far
fromthat area as well?

| NVESTI GATOR GHENENE:  Yes, sir.

MEMBER SI LVERSTEIN: So there's
generally a |l ot of noise, for better or worse, in
t hi s nei ghborhood. So a crowd would not stand
out? A high-pitch conversation would not echo
great distances there because it woul d probably
be drowned out by cars?

| NVESTI GATOR GHENENE: Wl |, when you
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say "nei ghborhood,” |I want to be clear that we're
tal ki ng about specifically that corner.

MEMBER SI LVERSTEI N:  Yes.

| NVESTI GATOR GHENENE: Yes, everything
you sai d woul d be accurate.

MEMBER SI LVERSTEIN: Ckay. No further
guesti ons.

CHAl RPERSON M LLER: O hers?

(No audi bl e response)

CHAI RPERSON M LLER | just want to
follow up quickly just to pin that down. So when
you' re tal ki ng about on that corner, what's on
t hat corner?

| NVESTI GATOR GHENENE:  The
i ntersection of New York Avenue and Bl adensburg
Road.

CHAl RPERSON M LLER: COkay. What's
t here?

| NVESTI GATOR GHENENE: That's where
Panda Gournet is | ocated.

CHAl RPERSON M LLER: Ckay. And what

else is there?
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other hotels, | believe. There's a Taco Bell,

there's a Checker's restaurant, MDonal d's.

pl aces --

CHAI RPERSON M LLER: Gas stations?

Ckay. So sounds |ike --

| NVESTI GATOR GHENENE: Three gas

stations. |I'msorry. Three gas stations.

to cut you off. Did you finish? More?

| NVESTI GATOR GHENENE: |' m sure
there's nore on that corner.

(Laughter)

MEMBER SILVERSTEIN: There's a | ot
goi ng on there.

CHAl RPERSON M LLER:  Is it correct
that a lot of those places are open 24 hours?

El even?

Neal R. Gross and Co., Inc.
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Donuts, 7-Eleven. There's another -- there's two

CHAl RPERSON M LLER: So a | ot of those
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| NVESTI GATOR GHENENE: Yes, with the
exception of the Taco Bell, every -- | believe
everything el se is open 24 hours.

CHAl RPERSON M LLER:  Okay. Al right.
Anyt hi ng el se?

MEMBER ALBERTI: | just -- there's
probably eight |lanes of traffic on New York
Avenue at that intersection, | think. |Is that
correct?

| NVESTI GATOR GHENENE: That's about
right.

MEMBER ALBERTI: And six | anes of
traffic on Bl adensburg Road?

| NVESTI GATOR GHENENE: That's about
right.

MEMBER ALBERTI: So very w de streets
t here.

| NVESTI GATOR GHENENE: Yes, sir.

MEMBER ALBERTI : Thank you.

CHAI RPERSON M LLER: O hers? (kay.

MEMBER SHORT: Just for the record,

Madam Chair, that's the second busi est
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i ntersection in all of Washington, D.C

CHAl RPERSON M LLER:  Ch, what's the
first?

MEMBER SHORT: |'m not sure.

(Laughter)

MEMBER SHORT: | know that Bl adensburg
Road and Sout h Dakota Avenue is responded to
by --

CHAl RPERSON M LLER:  On.

MEMBER SHORT: It's very busy.

CHAl RPERSON M LLER:  Ckay.

MEMBER SHORT: And very dangerous.

CHAl RPERSON M LLER: Okay. So | think
we' re done with Board questi ons.

Now, M. Jones, do you have any cross-
exam for the investigator, cross-exani nation
guestions?

MR JONES: No, | don't.

CHAl RPERSON M LLER:  Ckay. Mk.

Manni ng?
MS. MANNING | do.

CHAl RPERSON M LLER  Ckay.
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M5. MANNING Did you not notice the
school, the Washington Math School that's right
there at the Taco Bell and KFC?

| NVESTI GATOR GHENENE: | did not,
but --

MS. MMNNING Did --

| NVESTI GATOR GHENENE: -- | al so
requested the G S information, and part of that
s requesting schools that are -- | believe it's
wi thin 500 feet, | believe.

M5. MANNING That school is --

| NVESTI GATOR GHENENE: And that --

M5. MANNING -- less than 100 feet.

| NVESTI GATOR GHENENE:  Ckay.

MS. MANNI NG That's there.

| NVESTI GATOR GHENENE: Well, according

to our District of Colunbia Geographic
I nformati on Systens, it didn't register.
M5. MANNING It hasn't been updat ed.

That's a charter school.

CHAI RPERSON M LLER  Ckay. Excuse ne,

Ms. Manning. Ms. Manning, wait.
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M5. MANNING |'msorry. But there is
li ke --

CHAl RPERSON M LLER:  Right. No,
you'll get to testify. But it's not a debate.

(Si nul t aneous speaki ng)

MS. MANNI NG -- cross-exam ne, so |
wanted to see if he could see the school.

CHAI RPERSON M LLER: Okay. You can
Cr oss- exam ne.

MS. MANNING Al right.

CHAl RPERSON M LLER  But there are
little rules that go with this --

M5. MANNING That's fine.

CHAl RPERSON M LLER -- and one is
that you ask questions and they answer the
guesti ons.

M5. MANNING That's fine.

CHAl RPERSON M LLER:  Ckay.

M5. MANNI NG What tine were you there
at the Panda Gournet ?

| N\VESTI GATOR GHENENE: Various ti nes.

In my report | have it listed by the different
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specific dates. | have it listed there. But
there was tons of other tinmes | was visiting
t here.

M5. MANNING So you can't give a
specific tinme?

| NVESTI GATOR GHENENE: Yes, in mny
report there are specific tines.

M5. MANNI NG But you can't give a
specific right now? So are you aware that Panda
Gournet is separate from T&L Managi ng?

| NVESTI GATOR GHENENE: |' m unawar e of
t hat .

M5. MANNI NG They're separate
entities, because Panda Gournet has a | ease.

CHAI RPERSON M LLER: No, you can ask
hi m questions. You can't --

MS. MANNI NG  Ckay.

CHAI RPERSON M LLER:  Thank you.

M5. MANNI NG So did you Panda Gour net
| ease?

| NVESTI GATOR GHENENE:  No.

M5. MANNING Did you see T&L Managi ng
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| ease?

| NVESTI GATOR GHENENE:  No.

M5. MANNING Did you notice that the
Department of Human Services has the main parking
| ot bl ocked of f --

| NVESTI GATOR GHENENE:  No.

M5. MANNING -- to where the
tenporary residents are?

| NVESTI GATOR GHENENE:  No.

MEMBER ALBERTI: May | just -- when
you say "tenporary residents" --

M5. MANNING | don't want to consider
t hem shel t ered, because now they're in a hotel
whi ch has becone -- it's like a --

(Si nul t aneous speaki ng)

MEMBER ALBERTI: Ckay. | just wanted
to know what you were referring to.

M5. MANNING That's what | refer to.

MEMBER ALBERTI: | understand now what
you're referring to.

MS5. MANNING Yes, | don't want to --

MEMBER ALBERTI: The tenporary
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residents of the hotel.

MS5. MANNING Right. Right.

MEMBER ALBERTI: Ckay. Thank you.

M5. MANNI NG  Because D.C. --

MEMBER ALBERTI: Sorry to interrupt.

M5. MANNI NG COkay. That's what |
mean by that. | don't want to keep sayi ng
"sheltered people.”

MEMBER ALBERTI: That's fine.

MEMBER ALBERTI: It's the honel ess
t hough.

| NVESTI GATOR GHENENE: \hat area were
you saying is bl ocked of f?

M5. MANNING Can | show hima
pi cture?

CHAI RPERSON M LLER  I'm sorry, did
you ask a question?

| NVESTI GATOR GHENENE: No, she asked
-- M. Alberti kind of changed it a little bit,
because | was answering no to her question, but
t hen when she clarified who the residents were --

CHAl RPERSON M LLER  Ckay.
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| NVESTI GATOR GHENENE: -- it changed
the question. And now I'masking to clarify her
guesti on.

CHAI RPERSON M LLER.  Oh, you asked her
to clarify?

| NVESTI GATOR GHENENE:  Yes.

CHAI RPERSON M LLER Okay. That's all
right. Could you clarify your question?

M5. MANNI NG When you're in the
parking |l ot by the Dunkin' Donut, which is the
Dunki n' Donut and the Anpbco gas station, there's
a -- that mddle piece is opened up to the hotel
There's a driveway that cones in --

| NVESTI GATOR GHENENE:  Yes.

M5. MANNING -- and to the side
there's a gate. The majority of the parking
spaces are behind that gate where there's an
officer there 24 hours, private detail officers
that are there. That part is blocked off. You
have to show ID. So that space that is in front
-- that's why | asked you did you notice there

was a gate there, there's cones that are sitting
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there to block off.

| NVESTI GATOR GHENENE: Yes, there are
cones, but people are still parking there.

MS. MANNI NG Yes, those are the --
that's why | asked you did you notice it was
bl ocked off. | didn't ask you about who were
par ki ng t here.

| NVESTI GATOR GHENENE:  Oh.

M5. MANNING W know that.

| NVESTI GATOR GHENENE:  Oh.

M5. MANNING | just asked you did you
notice it was bl ocked off.

| NVESTI GATOR GHENENE: | don't know --
wel |, there were cones there, yes.

M5. MANNI NG Ckay. That's it.

CHAl RPERSON M LLER:  Ckay.

M5. MANNING That's it for ne.

CHAl RPERSON M LLER:  All right. Thank
you very nuch.

| NVESTI GATOR GHENENE: Sure. Am |
di sm ssed?

CHAI RPERSON M LLER  Yes.

Neal R. Gross and Co., Inc.
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| NVESTI GATOR GHENENE:  Ckay.

CHAI RPERSON M LLER:  Thank you.

(Whereupon, the wi tness was excused.)

CHAI RPERSON M LLER.  Ckay. Now for
the Applicant's case. Do you have any w tnesses
or exhibits you want to offer?

MR JONES: Well, the witness that |
put on the report is not here, however, the
exhibits are just what was submtted. Parking,
pi ctures of the parking. And | have a letter
fromT& and Days Inn that states that we have
the ability to park.

CHAI RPERSON M LLER. Okay. D d you
take the pictures?

MR. JONES: | beg your pardon?

CHAI RPERSON M LLER.  Did you take the

pi ctures?

MR JONES: Yes, | did, and --

CHAl RPERSON M LLER:  Okay. So, well,
| think --

MR. JONES: And of course you have
pictures within the -- fromthe investigator
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CHAl RPERSON M LLER: W do.

MR. JONES: Yes, soO --

CHAI RPERSON M LLER.  They're in the
record.

MR JONES: That's correct.

CHAI RPERSON M LLER. Do you wish to
add nore, or not really?

MR, JONES: No. No.

CHAl RPERSON M LLER:  No?

MR JONES: |If they're in the record,
' m fine.

CHAl RPERSON M LLER:  The
i nvestigator's photos are in the record.

MR JONES:. Ckay.

CHAl RPERSON M LLER  Ckay.

CHAl RPERSON M LLER: Ckay. Now what
el se did you --

MR JONES: Well, that we have
perm ssion to park there.

CHAl RPERSON M LLER: A letter?

MR JONES: A letter. But also when

Neal R. Gross and Co., Inc.
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--and inclosing I'll clarify the parking
arrangenment with Tag-B.

CHAI RPERSON M LLER. Wl |, you know

what - -

MEMBER SI LVERSTEIN:  Sir, | would ask
that you -- you're going to have to be sworn
in --

CHAI RPERSON M LLER | was just going
to go there.

MEMBER SI LVERSTEIN: That's fine. |'m
sorry.

CHAI RPERSON M LLER: | was just -- no,
that's fine. | was just going to say the sane

t hing, because if you're the only person saying
everything and you're the representative, it
woul d be best if you'd be sworn in so that it's
evi dence.

MR. JONES: | have no problemwth
t hat .

CHAl RPERSON M LLER: All right. So do
you swear to tell the truth, the whole truth and

not hi ng but the truth?
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MR, JONES: | do.

CHAI RPERSON M LLER Okay. kay. So
you have a letter you want to put into evidence?

MR JONES: Yes.

MEMBER ALBERTI: Ms. Mller --

CHAI RPERSON M LLER:  Yes, you want him
to hi mnove or sonethi ng?

MEMBER ALBERTI: Just to be helpful to
M. Jones; |I'dlike to be fair to M. Jones, |'d
like to remnd himthat it's incunbent upon the
Applicant to make a case for why this application
is appropriate. W're going to hear fromthe
ot her si de.

MR JONES: | under st and.

MEMBER ALBERTI: And if | don't hear
reasons fromyou, | have nothing to counter what
|"m hearing fromthe other side. So it's
i ncunbent on you to present -- put on a case for
us. | just want to rem nd you of that.

MR JONES: At that tinme |I'm prepared
to do that. | thought she just wanted the

evi dence.
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CHAl RPERSON M LLER:  Ckay.

MEMBER ALBERTI: Al right.

CHAl RPERSON M LLER: Ckay. Right.

So --

MEMBER ALBERTI: | think M. Jones
down here has sonething --

CHAl RPERSON M LLER: -- it gets a
little tricky when we have -- not that tricky --
we have the sane person being --

VEMBER ALBERTI : No, M. Jones at the
other end. Qur M. Jones has sonething to say.

CHAl RPERSON M LLER: Ch, okay. M.
Jones?

MEMBER JONES: | just had a
clarification. So, It's another way of saying --
you' re saying the burden of proof as you see it
rests with the Applicant?

MEMBER ALBERTI: | don't know if
everyone agrees with nme, but so that's why | said
“incunbent." M position is that --

CHAl RPERSON M LLER: It is.

MEMBER ALBERTI: -- the burden of
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proof lies with the Applicant.

MEMBER JONES: Ckay. Cool. Thank

you.
CHAI RPERSON M LLER: | think that is
-- 1 don't really think there's any di sagreenent
wi th that.
MEMBER ALBERTI: Okay.
CHAl RPERSON M LLER: Ckay. So --
VMEMBER ALBERTI: So, M. Jones,
understand -- just so the Applicant M. Jones

under st ands t hat.

CHAI RPERSON M LLER: | think what --

(Laughter)

CHAl RPERSON M LLER: That's what | was
trying to say before, but it's no probl em now
This is the tinme for your case. What | was
sayi ng before was whatever you all said in
opening formally, that's not evidence. That's
t he overvi ew of what you're going to show So
now it's your case. And so, you nay need to be
repetitive of what you said before to a certain

extent because now is the case for you to bear
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t he burden of proof as to why you should get this
entertai nment endorsenment and why it woul dn't
have an adverse inpact on the peace, order and
gui et basically. And the ways in which that is
done usually is by testinony of sonebody and any
ot her docunents you want to put into evidence.

So you have the floor right now And
you can say it in any order you want and put in
t he docunent that you want when it nakes nost
sense to you. If you want to do it at the end,
now as you give your testinony. You would just
need to show that docunent to the Protestant
before I would rule on its adm ssibility.

MR, JONES: Very well.

CHAI RPERSON M LLER:  All right. That
clear?

MR. JONES: That's very clear.

CHAl RPERSON M LLER: Okay. So the
ball's in your court.

MR, JONES: Thank you.

CHAl RPERSON M LLER:  Ckay.

MR, JONES: WMadam Chair,
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conmm ssi oners, nmenbers of the Board, there are a
nunber of things that were stated earlier from
the testinony of the investigator and also in the
prelimnary from Conm ssioner Manning, and |I'd

| i ke to address a nunber of things.

First of all, the Douglas Devel opnent
| etter. Douglas Devel opnent is nearly 500 feet
away fromwhere the bar is. The bar is on the
other end of the hotel. Between the hotel there
is the MPD parking facility and then the Dougl as
Devel opnent offices are near the Washi ngton Ti nes
facility. There is no inpact. They're not there
in the evening tine. They're nore than 500 feet
away and they are buffered fromthe MPD parking
facility. There is no inpact. And we've not had
any concern from Dougl as Devel opnent or MPD.
That's in reference to the Dougl as Devel opnent
letter.

CAC, | don't understand why they woul d
have an issue. Between our operation and CAC,
where their boundaries are, the feet are even

further away fromwhere the Arboretumsits.
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There are a nunber of businesses and there are no
residents probably 5,000 feet away from where
Panda Gournet sits. There is no adverse inpact.

As far as Washington Math School is
concerned, we're 675 feet away fromthat school.
| amthe sitting school board nenber for Ward 5,
and i mmedi ate past president for the school
board. | have encouraged this conm ssioner
hersel f when there was anot her applicant to

to protest. That was too close to that specific
school. Under no circunstances would this
person, M. Jones, be involved with any business
that woul d be that close to a school. She's
suggesting we're within 400 feet. That's not
accurate. We're 430 feet fromour hotel to the
Taco Bell. And that buffers the Washi ngton Math
and Sci ence School .

Now in addition to that she says we
woul d be inpacting the peace and quiet fromthe
tenporary residents at the Days Inn that house
the honeless. Their curfewis 9:00 p.m week

nights, 11:00 p.m weekends. They do not cone to

Neal R. Gross and Co., Inc.

57

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

the bar. They're encouraged not to. And | nust
say that Human Servi ces manages them i npeccably.
There is no inpact. But we've been supportive of
that community. W' ve given book bags and school
supplies to every child there. W've also given
turkeys to every resident there that wanted to
take themto their extended famly. And | have
pi ctures showing that we did it fromthe parking
lot there. |I'ma commtted nenber of Ward 5 in
this community. Under no circunstances would |
be invol ved in any business that woul d have

i nverse inpact on any resident there. That's
just not who I am It's not accurate.

The UDC issue, yes, it's a school, but
it's an excel training facility that trains
adults two days a week in mechani cal ASC
certifications. There's no inpact there.

In reference to the parking we do have
first authority to use the parking. That parKking
that Tag-B is |leased to use is only used for paid
custoners. Does not allow Echostage to have

over fl ow. Does not allow Stadiumto have
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overflow. Does not allow Bliss to have overfl ow.
They are allowed to park there if paid, |ike any
ot her paid parking facility. Tag-B has the

aut hori zation, but Tab-B does not usurp our
custonmers. Qur customers park free. And when
there's overflow, they park free on the other

end. There has been no issue. The other parking
spaces on the Days Inn is not closed off.

W run a respectable business. W're
a destination spot for people that original
Szechuan food and adults that want to cone and
enj oy one another's conpany. W're a snall
place. The bar area is 20 seats. W rarely have
it full at 20 seats.

Ms. Manning al so said that our goal is
to change it into sonething else. [It's not |arge
enough to change into sonething else. Just not
physical ly possible. And her statenent of T&L
not owni ng that operation is just conjecture.

T&L is the owner, period. Your records show that
it's trading as Panda Gournet. So her statenent

of suggesting that it's sonmething different is
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just conjecture. It's false.

|'d encourage you all to approve this.
We canme to nediation to nediate in good faith.
W turned down the nedi ati on because she said
t hat she woul d only approve --

CHAl RPERSON M LLER: Ckay. We don't
need to -- we don't want to hear --

MR, JONES: Very well.

CHAI RPERSON M LLER:  -- negoti ati ons.
Ckay. Thank you.

MR, JONES: Well, she was putting -

(Si nul t aneous speaki ng)

CHAl RPERSON M LLER | know. | cut
her off, too, | believe.

(Laughter)

CHAI RPERSON M LLER. W' re not payi ng
any attention to negotiations. W're here for
the nerits at this point.

MR, JONES:. Ckay.

CHAl RPERSON M LLER:  Ckay?

MR. JONES: Very good.

CHAl RPERSON M LLER Al right.
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MR JONES: So at this nmonent |'d Iike
to submt the letter --

CHAl RPERSON M LLER:  Ckay.

MR, JONES: -- for the parking.

CHAI RPERSON M LLER:  Now, coul d you
identify it and ask Ms. Manning -- does she have
a copy of this?

MR JONES: She's welconme. It was
subm tted, but --

CHAl RPERSON M LLER: It was? Could
you identify first?

MR JONES: Yes, it's the letter
acknow edgi ng that Panda Gournet enpl oyees and
custonmers have the right and privileges to park
in the main parking lot as well as the overfl ow
par ki ng ar ea.

CHAI RPERSON M LLER: Okay. And do you
have a copy of that letter?

MS. MANNING No, mm'am

CHAl RPERSON M LLER:  Ckay.

MEMBER ALBERTI: M. Jones, was this

part of your PIF?
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MS. MANNING No, ma'am | don't have
a copy of that.

CHAI RPERSON M LLER.  Ckay. Could you
show her the copy?

M. Alberti, did you have a question?

MEMBER ALBERTI: No, | just asked M.
Jones, was this part of your PIF, your Protest
Information Forn? WAs it part of the materials
that you submtted?

MR JONES: | believe it was, but just
-- | believe it was, but | wanted to nake sure.

MEMBER ALBERTI: Did you give the
Protestants a copy of that package?

MR. JONES: It should have been a part
of the PIF, but | wanted to make sure that --

MEMBER ALBERTI: Did you give the
Protestants a copy of your PIF?

MR JONES: | was told to submt it
online fromABRA. That's what | was --

MEMBER ALBERTI: Ckay.

MEMBER JONES: So is that to say no?

MEMBER ALBERTI: That's to say no?
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MR, JONES: No.

MEMBER ALBERTI: Al right. Thank
you.

CHAI RPERSON M LLER: Did you get a
copy fromthe office or anything previously, from
ABRA?

MS. MANNI NG  No.

CHAl RPERSON M LLER:  Ckay.

M5. MANNING And those -- can | just
say whatever he submtted was not submtted on
time, was not submitted on a tinely --

CHAl RPERSON M LLER:  Ckay.

M5. MANNING -- matter for his PIF.

CHAI RPERSON M LLER.  Ckay. Yes, okay.
It sounds |ike --

M5. MANNING So this is the first
|'ve seen of this.

CHAI RPERSON M LLER  That's the first
you' ve seen it? You did not get it seven days in
advance?

MS. MANNI NG  No.

CHAI RPERSON M LLER Ckay. Have you
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had a chance to | ook at it?

MEMBER ALBERTI: It's in your file.
It shoul d be.

CHAI RPERSON M LLER:  |'m | ooki ng. Do
you have a copy?

MEMBER ALBERTI: Yes, here, 1'll give
you a copy. Right here.

CHAI RPERSON M LLER. Okay. That's the
PIF. No, | don't want the PIF. | want the
letter. 1s there a letter?

MEMBER ALBERTI: The letter's in the
PIF. M. Mller, here it is. M. Mller, right
t here.

CHAl RPERSON M LLER:  Onh, right. Okay.
Al right. | got it. | got it. Thank you.

MEMBER ALBERTI: You got it?

CHAI RPERSON M LLER.  Yes. GCkay. So
you didn't get a copy. Are you objecting to the
adm ssion of this letter into evidence?

MS. MANNI NG  Yes.

CHAI RPERSON M LLER:  And can you say

why you' re prejudiced, why you --
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M5. MANNING Because it's not in
detail when it says overflow parking, it's saying
this letter serves as an acknow edgenent t hat
Panda Gournmet enpl oyees and custoners have the
right and privilege to park in the nmain parking
| ot as well as the overflow parking area. So can
| go ahead?

CHAl RPERSON M LLER:  Al'l right.

M5. MANNI NG Ckay. So he's saying
the overflow. Because that area he's talking
about where the | eased space is that Tag-B uses
for all of the clubs, even though the sign says
Echostage, that's not an overflow. That's a
general parking area for everyone.

CHAI RPERSON M LLER.  Ckay. So no, ny
guestion is not -- you can argue the validity of
the letter or the --

MS. MANNI NG Right.

CHAI RPERSON M LLER  But ny questi on
-- | just --

MS. MANNI NG  Ckay.

CHAl RPERSON M LLER: He wants to put
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into the record. And so ny question would be if
you got this letter in advance -- are you be
prejudi ced by not having gotten it in advance?
| s there sonething you woul d have been able to do
at this hearing?

MS5. MANNING Yes, if he'd cane to the
ANC way before this --

CHAI RPERSON M LLER:  No, not way
before this.

M5. MANNI NG Way -- seven days? Are
you tal ki ng about the seven days or --

CHAI RPERSON M LLER:  Seven days, yes.

M5. MANNI NG  Seven days?

CHAl RPERSON M LLER:  Yes.

M5. MANNI NG  Probably not.

CHAl RPERSON M LLER: Right. kay.
Al right. And I'mgoing to accept it into
evi dence because | think you can address it here
at the hearing in the sane way. And it seens
very relevant to the application. So that's
Applicant's Exhibit No. 1. Admtted.

|s there anything el se?
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MR, JONES: No.

CHAl RPERSON M LLER: COkay. That's it?
Al right. Now do you have cross-exani nation for
M. Jones?

M5. MANNI NG M. Jones, did you ever
conme before the ANC 5C public neeting or contact
the Single Menber District representative, which
woul d be me, about Panda CGour net ?

MR. JONES: Ms. Manning -- do
address you or --

CHAI RPERSON M LLER.  Ei t her way, but
| nmean, you're in that seat instead of that seat,
but --

MR, JONES: GCkay. Well, M. Manning
and | net in the parking lot to discuss the
| ssue.

MS. MANNING Sir, we did not neet in
t he parking |ot.

CHAl RPERSON M LLER: Ckay. No, no,
no.

(Si nul t aneous speaki ng)

M5. MANNI NG -- parking lot --
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(Si nul t aneous speaki ng)

CHAl RPERSON M LLER: Ms. Manni ng?

MEMBER JONES: Ma'am Ma'am  Ma' am

CHAl RPERSON M LLER:  Ms. Manni ng?

MEMBER JONES: Ma'am Ma'am  Ma' am
You can't -- Ms. Manning, you can't do that. You
ask questions and respond.

MS. MANNI NG  Ckay.

MEMBER JONES: |If you have a chal |l enge
to that, then you have to do it on your cross.

M5. MANNING That's fine.

MEMBER JONES: Ckay?

M5. MANNI NG  What parking lot, sir?

MR. JONES: The parking lot of the
Panda Gournet and the Dunkin' Donuts parking | ot.

MS. MANNING We did not.

CHAI RPERSON M LLER: Okay. You're
getting out of order.

M5. MANNI NG Ckay. That's fine.

CHAl RPERSON M LLER:  So - -

M5. MANNING  You know that was the

MM parking | ot --
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CHAI RPERSON M LLER:  It's not really
fine, Ms. Manning.

M5. MANNI NG | hear you

CHAl RPERSON M LLER:  Ckay.

M5. MANNING But I'mnot going to sit
here and | et sonebody lie either.

CHAl RPERSON M LLER  You wi ||l have a
chance to testify.

M5. MANNI NG  Because you did not --

CHAl RPERSON M LLER:  Okay. Al right.
|"mgoing to have to --

(Si nul t aneous speaki ng)

M5. MANNING -- issues. So did you

come to the ANC 5C public neeting to address the

Commi ssi on about the -- to represent Panda
Gour net ?

MR JONES: | was not invited to
attend the ANC neeting. | follow the ANC
agendas. It was not on the agenda. The ANC

brought it up on an energency basis, so therefore
| would not have had an opportunity to attend.

So | believe | was prejudiced by not having the

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

70

opportunity to attend. Oherwi se, | would have
attended. And | did speak to not only M.

Manni ng, but al so Comm ssioner Janes in reference
to this prior and --

M5. MANNING  And Conmi ssi oner Janes
is --

CHAl RPERSON M LLER: He hasn't
finished his -- did you finish?

M5. MANNING He finished.

MR, JONES: No.

CHAl RPERSON M LLER:  Ckay.

MR. JONES: And then there was anot her
conmm ssi oner that | spoke wth.

M5. MANNING  The nane of that
conmi ssi oner ?

MR JONES: | don't know her | ast
nane. Monique. And the vice-chair | reached out
to tel ephonically and through email. He never
responded. But Ms. Manning and | have a | ong,
| ong working relationship in Ward 5. W net.

And not only there, but attenpted to speak with

her even after this process to resolve the issue.
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There is no way. | would not go around the ANCs.
I"ma former ANC comm ssioner nyself.

M5. MANNING M. Jones, the day we --
what is Monique Sm-- what is Mnique's |ast
nane? Wat is Conm ssioner --

MR. JONES: You just said it. Smth,

but --

M5. MANNI NG Right. But why coul dn't
you -- you know this.

MR JONES: | don't know.

M5. MANNING Also, we do not -- let's
clarify the long -- when you say you were not

invited to the ANC public neetings, is it not
true that those -- is it true or not true that
t hose neetings are public? They' re open to
anyone to attend?

CHAl RPERSON M LLER:  Okay. Al right.
W' re havi ng some questions up here about the
rel evance of this line of questioning, M.
Manni ng.

MS. MANNI NG  Ckay.

CHAI RPERSON M LLER: W' re | ooki ng at
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whet her or not this entertai nment endorsenent is
going to have an adverse inpact on residences and
nei ghbors. So can you just get to that? That's
your protest. Any other cross?

MEMBER ALBERTI: Do you have a
| i cense?

MS. MANNING M. Jones, the
Washi ngton Math School is -- you said it was
three hundred -- are you accurate of the nunbers
that the Washi ngton Math School is -- the
di stance from Panda Gour net?

MR JONES: It's nore than 675 feet
away fromthe Panda Gournet.

M5. MANNI NG  Ckay. Dougl as
Devel opnent, there's four |ocations of Douglas
Devel opnent. You nentioned the Dougl as
Devel opnent that's further down Route 50. Behind
-- can you tell nme what's behind the Washi ngton
Mat h School ? The owner of that |ot behind the
Mat h and Sci ence School .

MR JONES: It's an open | ot which was

previ ously owned by the Schaffer famly.
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M5. MANNING So who owns it now?

MR. JONES: Douglas Jamal as a 99-year
| ease on that property to develop it.

M5. MANNING So he's the occupant?
He's the owner?

MR. JONES: He is the occupant.

MS. MANNI NG He's the owner of that

pi ece --

MR. JONES: But that's even further
away from - -

M5. MANNING | didn't ask you that.

MR JONES: -- his office.

M5. MANNI NG | asked a specific yes
or no. | asked you a specific question.

MR. JONES: Douglas Jamal and Dougl as
Devel opnent has a 99-year | ease on that property
whi ch is behind the Washi ngton Math Charter
School .

M5. MANNI NG And you're currently the
school board rep for Ward 57

MR JONES: | am

M5. MANNI NG How often do you go --
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do you understand the purpose of this Ward 5 CAC?

MEMBER SI LVERSTEIN:  The Ward 5?

M5. MANNING |I'msorry. The Ward 5
Citizen Advisory Council that works with --

MR, JONES: No.

M5. MANNING -- 5th District Police
Station. | do apol ogize, sir.

CHAI RPERSON M LLER  If you don't --

MR, JONES: No.

M5. MANNI NG  Thank you.

CHAI RPERSON M LLER:  Anyt hi ng el se?
Thank you. Any Board questions? M. Rodriguez?

MEMBER RODRI GUEZ: Yes. So, | believe
you --

CHAl RPERSON M LLER: It's for Jones
now.

VEMBER RODRI GUEZ: M. Jones, SO you
i ndi cated that the Douglas property is not
relevant. Did you say that? I'msorry. | don't
want to --

MR JONES: | did say that.

MEMBER RODRI GUEZ: Tell nme where the

Neal R. Gross and Co., Inc.
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Douglas -- well, on the letter here | see that it
says that it's across fromthe Panda.

MR JONES: Well, let nme clarify so
you'll get a --

VMEMBER RODRI GUEZ: Yes, | want --

(Si nul t aneous speaki ng)

MEMBER RODRI GUEZ: -- devel opnent in
terms of not just offices, but hones that are
going to be devel oped there or what?

MR, JONES: | don't know what's going
to be devel oped there, but | know Dougl as Janal
owns quite a bit of property on New York Avenue.
So he has an office. And that's what -- | would
assunme that would be the objection. And the
office is close to 500 feet away.

MEMBER RODRI GUEZ: Yes, sir. Wat I'm
trying to determne is --

MR, JONES: But his devel opnent, |
don't know what he's going to devel op there,
which is actually beyond Washi ngt on Mat h School .

MEMBER RODRI GUEZ: Right. What |I'm

trying to determne is, is that offices or are
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there honmes that are going to be built there?

MR, JONES: | don't know what's going
to be there. The original proposal was the
Wal mart shoppi ng center, but | don't -- honestly
don't know what M. Janal's proposed devel opnent
I S.

MEMBER RODRI GUEZ: And how cl ose is
that |ot or that space to the Panda?

MR JONES: Well, | can't say exact.
As | said, the Washington Math School is 675 feet
away. This open |ot that Dougl as Devel opnent
owns is actually beyond the Washi ngton Math --

(Si nul t aneous speaki ng)

MEMBER RODRI GUEZ: But it's nore than
600 feet, you're saying?

MR JONES: Yes, it is.

MEMBER RODRI GUEZ: Ckay. Can | ask
Ms. Manning --

CHAl RPERSON M LLER:  No.

MEMBER RODRI GUEZ: Not yet? Ckay.

CHAI RPERSON M LLER.  She's going to

come up here, so --
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MEMBER RODRI GUEZ: Ckay. Thank you,

CHAl RPERSON M LLER: M. Silverstein?
MEMBER SI LVERSTEIN:  Thank you, M.

Jones. How big is the interior of this property

that you all will be controlling? Wat's the
square footage of it? How nany people will it
hol d?

MR JONES: Well, | don't know the

exact square footage, but the seating capacity;
this speaks to M. Al berti's question earlier, is
99. That's not the total load. The total | oad
is greater. However, it's still very -- it's a
smal | space.

MEMBER SI LVERSTEIN:  Well, what's the
total | oad? How many people --

MR JONES: | believe the total |oad
is --

MEMBER SI LVERSTEIN. -- will it hold,
do you think?

MR JONES: -- a hundred -- 1'm not

sure. | knowit's over 160. But it's a very
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smal | space.

MEMBER SI LVERSTEIN:  So fewer than
2007

MR JONES: Yes, it is.

MEMBER SI LVERSTEIN:. What do you pl an
to do if you get this? First of all, what are
you asking for and then what do you plan to do in
real life?

MR. JONES: What we plan to do in rea
life is allow our patrons to have sone
entertai nment occasionally. Qur desire is not to
turn it into a club because it's not |arge enough
for that, first and forenbst. That is not the
i ntention of what we're |ooking to do. Qur goa
is to occasionally bring in a DJ for special
events and occasionally use karaoke DJ for
special events. And that's basically it. Not
nore, not | ess.

W put everything on there including
dancing. | was willing to strike dancing. |It's
not | arge enough to dance. That's not our

desire. Soinreal life what -- it's even | ess
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t han what we put on the application. Qur desire
is to have sonme entertainment and do it legally.
That's basically it. W want to do a playlist,
and that's basically what we'll use nost of the
time just so there's sone background nusic. But
when we have a special event we'd like to have
karaoke. Not only do ol der African-Americans
enjoy it, but many of the Mandarin patrons cone.
They enjoy it. So that's our goal.

MEMBER SI LVERSTEIN:  Usual ly we don't
have any issues or problens with entertai nment or
things like that in hotels because normally you
have a situation where fol ks are paying $100,
$200, $300 a night for a roomand the hotel is
not going to be disturbing them first and
forenpbst. So you don't have the issues with
nei ghbors. But here you have a group that's been
brought in and is bei ng housed, and perhaps they
don't have the sanme rights as residents to
conplain and raise particular hell. So |I have a
coupl e questions regarding that.

How close is the -- first, are all of
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t he people staying in the hotel brought there by
the District of Colunbia or are there paying
patrons comng in off the highway?

MR JONES: Well, currently they're
all by the District of Colunbia. And that
started in Novenber of 2014. Previously it was
hal f and hal f, but now every roomis occupied by
the District of Col unbia.

MEMBER SI LVERSTEIN:  How will this
affect then? Wat are the hours of entertainment
you' re seeking? Are there any positive effects
here or what could -- any possi bl e negative
effects that you want to worry about and take
care of in advance?

MR JONES: Well, there are no
negati ve effects because the District of Col unbia
governnent has their own separate security. They
al so have individuals from human services there
24 hours a day. We work well together. There
has never been a docunented incident from MPD or
from human services where there's been an issue

Wi th our business and the residents there. And
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nore inportantly, the owner of the hotel would
not allowthat. [It's just not going to happen.

But, no, there is no adverse effect on those

famlies.
MEMBER SI LVERSTEIN:  What about noi se?
MR. JONES: There is no adverse effect
in reference to noise. | would -- as the
i nspector -- the investigator canme to tell you,

you could stand in the | obby and not hear our

musi c.

MEMBER SI LVERSTEIN: Wy not? How
close are the residents to this? | nean, you're
tal ki ng about now -- |I'm | ooking at the long-term

effects and the possibility that we m ght have to
mtigate something.

MR. JONES: Right.

MEMBER SI LVERSTEIN: How close is the
| ounge that you're dealing with to where the
residents stay, and what separates it?

MR. JONES: There is a |ounge, then
there is a | obby and then there is a wal kway.

And then you have the residents beginning to be
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housed from that point.

MEMBER SI LVERSTEIN: So are you sayi ng
t hat sonmebody could blast a trunpet in there and
they wouldn't hear it, or are you saying that
there are insulation of walls?

MR JONES: There is insulation of
wal I's, and that's the way the property was built.
Because above our operation there is, for |ack of
a better term a hall, if you will, that was used
for -- to rent out on weekends for speci al
events. And they were continuing to use it for
special events up until May when the gover nnent
decided to | ease that hall area, or office area,
and to feed the residents there. So when they
had | arge events and weddi ngs there, they never
di sturbed the residents. So there is a big
buffer in the way the building is structured.
It's soundproof. The residents don't hear it.
They can't hear it. It would be deafening for
themto hear it.

MEMBER SI LVERSTEIN:  And what is -- it

will be deafening for themto hear it?
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MR. JONES: No, it would be deafening
| evel for themto hear it.

MEMBER SI LVERSTEIN:  Oh.

MR. JONES: Because as | said, they
have a hall that was built that stands between
our operation and where the residents are.

MEMBER SI LVERSTEIN:  And what you are
planning to do is have what and for what hours?

MR JONES: On the application it is
up to 1:00 in the norning, but we're normally
closed by 12:00, 11:00. And that's even on
weekends. Qur place is small, smaller than this
room actually, where the bar area is. So to
suggest that we're going to do sonething
different is just not feasible, because we
couldn't do it, because the space doesn't allow
it. Qur goal is to be able to play nusic, have a
DJ to conme in for special events and stay within
the rules of the ABC Board by doing that.

There's a snall private area room where we use
for parties. That roomis smaller than this

room And typically it's used for birthday
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parti es.

And we want to be able to conply with
the rules of the city and offer entertainnment to
our custoners. | don't see that as a mmajor
stretch. W're good citizens and we'll remain to
be good citizens in the conmunity.

MEMBER SI LVERSTEIN:  Thank you, M.
Jones.

| have no further questions, Madam

Chai r.

CHAI RPERSON M LLER. Ckay. Thank you.

Anybody el se? M. Al berti?

MEMBER ALBERTI: Good afternoon, M.
Jones.

MR. JONES: Good afternoon, sir.

MEMBER ALBERTI: Al right. So T&L
Hospitality Incorporated is the entity that owns
and manages Panda Gournet, is that correct?

MR JONES: That's correct.

MEMBER ALBERTI: Ckay. It appears
fromyour letterhead on this letter that it is

al so the entity that owns and manages Days | nn
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Gateway. |Is that correct?

MR JONES: That is correct.

MEMBER ALBERTI: Ckay. Wat is your
position with T&L Hospitality?

MR. JONES: Business nanager.

MEMBER ALBERTI : Busi ness nanager ?
Al right. What are your responsibilities
t owar ds t he managenent of the restaurant?

MR JONES: M responsibilities are
pronotion and to assist in the conpliance, not
only with the ABC Board, DCRA and ot her
governnent entities that inpact the conpany.

MEMBER ALBERTI: |'mpartly asking
this because |I'm hoping -- | don't know what |'m

going to do if you can't answer ny questions --

MR JONES. [|'msorry.
MEMBER ALBERTI: -- because |'m a
little concerned that the -- well, let's see if

you can answer my question, because |'m concerned
t hat maybe we don't have the right person here.
So how many parki ng spots does T&L Hospitality

own in that conplex? The hotel, the restaurant,
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t he whol e adj acent area including the -- | assune
the overflow parking lot that you're referring to
is part of the T&L Hospitality property there?

MR, JONES: All the parking belongs to
T&L, which is the hotel.

MEMBER ALBERTI: Al right.

MR. JONES: And there are 300 spaces.

MEMBER ALBERTI : Three hundred spaces?

MR JONES: Yes.

MEMBER ALBERTI: Ckay.

MR JONES: That includes the overflow
as wel | .

MEMBER ALBERTI: Al right. Geat.
Are you obligated to provide parking to the
tenporary residents that are contracted to live
there by the city?

MR. JONES: They have the privilege to
park there, so yes.

MEMBER ALBERTI: How nmany parking --
are you obligated to provide parking spots for
t henf

MR. JONES: They have the privilege,
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so, yes, they are allowed and --

MEMBER ALBERTI: How many are you
obligated to provide for thenf

MR. JONES: There are no specific
nunber, because npbst of themdon't cone with
aut onobi | es.

MEMBER ALBERTI: Okay.

MR. JONES: So there's no specific
nunber .

MEMBER ALBERTI: Ckay. So how many
roons are you letting out?

MR. JONES: One hundred and sixty-
five.

MEMBER ALBERTI: So potentially you
are on the hook for 165 parking spaces nininmum
right?

MR. JONES: Could be, yes.

MEMBER ALBERTI: Ckay. How nany
par ki ng spaces have you obligated to Tag Parki ng?
Now Tag Parking contracts with you for -- | think
you said earlier for all of the clubs, right?

Al'l the surrounding clubs: Bliss, Scene,
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etcetera. |Is that correct?

MR JONES: Well, Tag can | guess take
par ki ng for anyone they want that's willing to
pay to park on the side where the Dunkin' Donuts
is. And | believe they have access to -- | think
on that side | think there's |ike 60 parking
spaces.

MEMBER ALBERTI: Al right. So they
only have access to a portion --

MR JONES: Yes.

MEMBER ALBERTI: -- of the parking
| ot ?

MR. JONES: Yes, they don't have
access to the parking on the other side.

MEMBER ALBERTI: Ckay. So you got to
be a little bit nore specific. Parking next to
Dunki n' Donuts. Parking on the other side.

MR JONES: Well, you have --

MEMBER ALBERTI: | don't have a
di agram so you've got to help ne out here.

MR, JONES: Well, actually you have

the pictures that's a part --
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MEMBER ALBERTI: Al right. Wll --

(Si nul taneous speaki ng)

MR, JONES: And that is the only
area --

MEMBER ALBERTI: Al right. So point
nme to a picture. Point ne to a picture. |'m not
trying to be difficult, but it's in the record.
| have to understand. So --

MR. JONES: | don't understand what
you' re aski ng when you say point ne to a picture.
| don't have the --

MEMBER ALBERTI: Well, you said it's
in the picture. Wat picture?

MR. JONES: The picture that's part of
t he package that was --

CHAl RPERSON M LLER: What's the
guestion you want him --

MR. JONES: -- that the investigator
t ook.

MEMBER ALBERTI: Well, he's referring
to the parking next to Dunkin' Donuts. He's

referring to parking on the other side. So
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really I need to know where that is in --

CHAl RPERSON M LLER:  Ckay.

MEMBER ALBERTI: -- relationship to
the building. | nmean, | need to know -- it has
to be identified to nme sonmehow.

And M. Jones | think had his hand up.
Maybe you want to help nme out here, M. Jones?
And |I'mtal king Board Menber Jones.

MEMBER JONES: Yes. So whether |I'm
hel pi ng you out or not is yet to be seen, but it
was al ong the sane |lines of questioning that I
had, at least in part. And | think what woul d be
hel pful to me to better understand how you're
denonstrating that you're not negatively
i mpacting parking is if there was a very cl ear
pi cture of exactly how nmany spaces are avail abl e
in total and how many of those spaces have been
reserved or set aside due to other contractual
commtnments for utilizing said spaces.

MEMBER ALBERTI: Ckay. So, M. Jones,
| know where you're going. |'mgoing to continue

onny -- and it's helpful, but 1'"'mgoing to
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So you tal ked about parking next to
Dunki n' Donuts. Were is that? Can you tell ne
where that is? Do you have pictures that show

that? Now renenber, you haven't submitted any

pi ctures.

MR. JONES: No, | have not.

MEMBER ALBERTI: And there are limted
pictures in the investigative report. |'mjust

rem nding you of that. So |I'mnot sure if you
really -- if you have sonething fromthe
i nvestigative report that you can point to, that
woul d be great. But | see you pulling out
colored pictures and | don't think those are part
of the investigative report.

MR. JONES: No, these are not.

MEMBER ALBERTI: These are pictures
you haven't submitted yet?

MR. JONES: These pictures actually
were submtted from--

MEMBER ALBERTI: The PIF. But you

haven't entered theminto evidence here?
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MR. JONES: No, | have not.

want to do that now?
MR. JONES: Yes.
MEMBER ALBERTI: Al right. Geat.

Let's pause and -- can we do that, Ms. Mller?

go through the sane process --

MEMBER ALBERTI: Let's go through
the --

CHAI RPERSON M LLER  -- of show ng

themto Ms. Manni ng.

process if we did that right now.

you have a copy of these pictures?

M5. MANNING No, ma' am

we need to give her a copy of these pictures.
think that -- or else you need to show t hem al |

to -- you only have one copy there?

Neal R. Gross and Co., Inc.

MEMBER ALBERTI: Ckay. Geat. So you

CHAI RPERSON M LLER: Yes. We have to

MEMBER ALBERTI: | think it would be

hel pful to me. It mght be hel pful to the whole

CHAl RPERSON M LLER: Ms. Manni ng, do

CHAl RPERSON M LLER: Ckay. So | think
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MR JONES: Yes.

MEMBER ALBERTI: Do we have extra
copies here? | can share mne --

CHAI RPERSON M LLER  Ckay.

MEMBER ALBERTI: -- with Ms. Manni ng.
' m sure soneone can share theirs with ne.

CHAI RPERSON M LLER:  That's graci ous
of you. Ckay.

MEMBER ALBERTI: It's not gracious.
I"mtrying to help the process.

CHAI RPERSON M LLER: Wil e Ms. Manni ng
is looking at these pictures | just want to ask
you a basic question, M. Jones.

MR. JONES: Sure.

CHAI RPERSON M LLER Did you take
t hese pictures?

MR JONES: No, a staff nenber took
t he pictures.

CHAI RPERSON M LLER:  Staff? Okay.
Can you identify what the pictures are of?

MR. JONES: Yes, they're pictures of
the parking lot that is adjacent to the
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restaurant and al so adjacent to Dunkin' Donuts.
And this is also the parking |lot that Tag-B has
aut hori zation to share.

CHAl RPERSON M LLER: Al l these
pi ctures are what Tag-B had authorization to
share, your, | think, six pictures here?

MR. JONES: Yes, they're from
different angles for the sane space, yes.

CHAl RPERSON M LLER:  Sare | ot ?

MR JONES: Yes.

CHAI RPERSON M LLER Different angl es?
Okay. And your staff nenber took them and do you
know when he or she took thenf

MR JONES: As far as date?

CHAl RPERSON M LLER: Date and tinme of
day?

MR JONES: | know the tine. Between
6: 00 -- between 5:00 and 6: 30.

CHAl RPERSON M LLER:  Ckay.

MR. JONES: The date | don't know.

CHAl RPERSON M LLER: Ckay. Last

nont h?
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MR JONES: First week of June.

CHAl RPERSON M LLER: Ckay. That's
good. All right. M. Mnning --

MEMBER ALBERTI: So what is the
rel evance? Just to maybe help, what is the
rel evance of these photos? | nmean, are you
showi ng us to show how many cars are there, to
show the | ocation, to show what it kind of | ooks
i ke? Wiat's the rel evance?

MR JONES: Well, the relevance is
first of all to be clear that we have parking,
nunber one. Nunber two is to show that Tag-B --
this is also the only area that Tab-B has access
to share in parking.

MEMBER ALBERTI: Ckay. So the
rel evance of these pictures is not to show how
full the parking lot is?

MR. JONES: No, absolutely not.

MEMBER ALBERTI: Ckay. So this is
just so Ms. Manni ng under st ands?

MR JONES: Yes.

MEMBER ALBERTI: Al right. Geat.
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M5. MANNI NG You're asking ne a
guesti on?

MEMBER ALBERTI: No, | mean -- well,
| think the Chair's going to ask you if you have
any objections.

MS. MANNI NG  Yes.

CHAl RPERSON M LLER:  Ckay.

MS. MANNING | do.

CHAl RPERSON M LLER:  All right.

M5. MANNI NG As you could see, if
we're looking at this picture here -- so Dunkin'
Donuts and the side of Panda Gournet, they all
use this parking space. This is the sane
| ocation that -- as he stated, that all the club
goers use. This is the back side of Dunkin'
Donuts. So it shares the gas station as well.
This parking ot here is right here close up to
the -- one side of the entrance to the
restaurant.

MEMBER ALBERTI: Well, Ms. Manning,
"1l get that from M. Jones.

M5. MANNI NG Oh, okay. No, no. |

Neal R. Gross and Co., Inc.
(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

was just saying --

MEMBER ALBERTI: W just want to know
i f you have any objections --

MS. MANNI NG Yes.

MEMBER ALBERTI: -- either the

accuracy or the rel evance of these.

M5. MANNI NG | have objections. |I'm
sorry. | just thought -- | was trying to make it
alittle --

(Si nul t aneous speaki ng)

CHAI RPERSON M LLER  That's okay.

MEMBER ALBERTI: No, | understand.

MS. MANNING |'m sorry.

MEMBER ALBERTI: But | don't --

MS. MANNING |'m sorry.

MEMBER ALBERTI: -- want to prol ong
t hi s.

M5. MANNI NG No problem

MEMBER ALBERTI: Ckay.

MS. MANNI NG | got you.

CHAI RPERSON M LLER.  Ms. Manni ng, do

you have an objection to the pictures being put
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in the record?

MEMBER JONES: And just for
clarification purposes, when we're speaki ng about
objection, it's do you have any concerns t hat
these pictures are legitinmate pictures that
accurately reflect the environnent in which they
are being claimed to depict.

M5. MANNING | have --

MEMBER JONES: Not necessarily that
you di sagree with his argunent or his position.

M5. MANNING | have concerns of how
the pictures are taken.

MEMBER JONES: Ckay.

M5. MANNING Because it doesn't -- if
| may speak

CHAl RPERSON M LLER:  Yes, yes. &
ahead.

M5. MANNING It does not give a clear
pi cture of the parking |ot.

CHAl RPERSON M LLER:  Ckay.

M5. MANNING O the actual area of

t he parking |ot.

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

CHAl RPERSON M LLER: Ckay. |n what
way ?

M5. MANNI NG They're -- the entrance
to the -- the actual area of it, it doesn't show
the size of the parking |ot.

CHAl RPERSON M LLER:  Ckay.

M5. MANNING |'m concerned when he
says 300 parking spaces with 165 roons. Those

spaces are on the other side of the gate that

has - -

CHAl RPERSON M LLER:  Ckay.

M5. MANNING The other side. It's on
another side. |It's not in the inpacted area
of --

(Si nul t aneous speaki ng)

CHAl RPERSON M LLER:  All right. | --

M5. MANNING | have -- because | --
you have to ask --

(Si nul t aneous speaki ng)

CHAI RPERSON M LLER.  Okay. Now you
wi |l have an opportunity --

M5. MANNI NG That's why | stopped.
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CHAl RPERSON M LLER: -- yes, to
address the pictures for what we should draw from
them Yes?

MEMBER SI LVERSTEIN:  So are you
saying, Ms. Manning, that these are inconplete
rat her than that they are fraudulent? These are
real pictures of what is there, but they're not
conpl ete and don't give you the true picture. |Is
t hat your argunent?

M5. MANNING The statenment and
pi ctures are not matching up.

MEMBER JONES: Ckay.

MEMBER SI LVERSTEIN:  Ckay.

CHAl RPERSON M LLER:  Ckay.

MEMBER ALBERTI: So before we -- okay.
So I'"'mgoing to go -- are we done?

CHAI RPERSON M LLER  1I'mgoing to
admt the pictures as Applicant's Exhibit No. 2.
And Ms. Manning will have an opportunity to
address the pictures here as to how they nay be
i ncompl ete, or what they don't show, or whatever.

Ckay. Al right.
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MEMBER ALBERTI: Ckay. So, M. Jones,
l et's come back to you and the parking.

MR, JONES: Yes, sir.

MEMBER ALBERTI: You're going to be
here a while. | prom se you. So do you have the
i nvestigative report with you?

MR JONES: No, | don't.

MEMBER ALBERTI: You don't?

MR JONES: | don't believe | do.

MEMBER ALBERTI: Can we get M. Jones
a copy of the investigative report?

You were given a copy of the
i nvestigative report, were you not, M. Jones?

MR JONES: Yes, | was.

CHAl RPERSON M LLER:  All right. |
guess | could give m ne.

MEMBER ALBERTI: No, you need to keep
a copy, Ms. Manning. Everybody involved shoul d
have a copy of this report.

CHAl RPERSON M LLER  Who doesn't have
one?

VEMBER ALBERTI : M. Jones doesn't
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have one.

CHAI RPERSON M LLER.  Ms. Manni ng has
one?

M5. MANNING Well, the investigator
-- what the investigator --

MEMBER ALBERTI: Yes, what the
i nvestigator gave. Do we have an extra copy?

So, Ms. Manning, can you share with
hi m Exhi bit 4 fromthat report?

Do you recogni ze that photo as being
of the part of the T&L property --

MR, JONES: Yes, | do.

MEMBER ALBERTI: -- T&L Hospitality
property, M. Jones?

MR, JONES: Yes, | do.

CHAI RPERSON M LLER.  What phot ogr aph
are you referring to?

MEMBER ALBERTI: Exhibit 4 in the
i nvestigative report.

Okay. Can you describe to ne where
t he Panda Gournet building is and would be in

this phot 0?
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MR. JONES: Yes, if you're |ooking at
t he photo, this is the row of cars that is
i medi at el y adj acent to Panda Gour net.

MEMBER ALBERTI: Ckay. So | would
| ooki ng out fromthe wall, the property of Panda
Gour et | ooking out at the parking |ot?

MR JONES: Yes.

MEMBER ALBERTI: Ckay.

MR, JONES: GCkay. | gave her m ne.

MEMBER ALBERTI: \Were would the
Dunki n' Donuts -- so he needs a copy.

So I"'mlooking at Exhibit 4 fromthe
i nvestigator's report. There seens to be sone
confusi on about that. So where would Dunkin'
Donuts be in relationship to this photo?

MR JONES: It would be on this side,
but it's not show ng.

MEMBER ALBERTI: So it would be on the
| ef t - hand si de?

MR JONES: That's correct.

MEMBER ALBERTI: Al right. |Is there

nore parking lot off to the left that's not being
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shown in this photo?

MR, JONES: Yes, there is.

MEMBER ALBERTI: Ckay. Geat. Ckay.
And then so Exhibit 5. Can you turn the page to
Exhibit 5?2 So | think | see a Dunkin' Donuts
there, is that correct, over on the |eft-hand
si de?

MR JONES: That's correct.

MEMBER ALBERTI: So that woul d have
been to the left of Exhibit 4, right, the portion
that's not shown in Exhibit 4? 1s that correct?

MR JONES: Yes.

MEMBER ALBERTI: Al right. So back
to my questioning. Do these photos help you
identify the area that Tag Parki ng has access to?

MR JONES: Yes.

MEMBER ALBERTI: Can you tell nme where
t hat woul d be?

MR. JONES: The parking area that's --

MEMBER ALBERTI : Wi ch photo are you
| ooki ng at?

MR JONES: Exhibit 5.
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MEMBER ALBERTI: Exhibit 5.

MR. JONES: The parking area in front
of the restaurant to the side of Dunkin' Donuts
and the other parking area.

MEMBER ALBERTI: Ckay. So in this
photo are we tal king about the side -- | see a
side of the building of Dunkin' Donuts. You're
tal ki ng about that side of Dunkin' Donuts?

MR JONES: That side of Dunkin
Donut s.

MEMBER ALBERTI: Ckay. So from --

MR. JONES: There's another --

MEMBER ALBERTI: Panda Gournmet woul d
formthe border at the bottom of the picture and
off to the left would formthe border of where --
Dunki n®* Donuts would fromthe |eft-hand border of
that parking area, right?

MR JONES: Yes.

MEMBER ALBERTI: \hat delineates the
rest of that parking area that Tag has access to?

MR JONES: What delineates it?

MEMBER ALBERTI: Yes. | nean, how
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does Tag know where they can park?

MR. JONES: Because they have a
par ki ng attendant and --

MEMBER ALBERTI: Well, how does he
know where the boundaries are?

MR JONES: Well, he knows because --

MEMBER ALBERTI: Well, could you tel
me?

MR JONES: Well, you can't see it
because there's cars. There are typically cones
out here.

MEMBER ALBERTI: Ckay. So where woul d
t he cones be pl aced?

MR. JONES: Right along the property
| i ne where the Dunkin' Donuts is.

MEMBER ALBERTI: Al right. So that's
the wall of Dunkin' Donuts, right?

MR. JONES: That's the wall of Dunkin
Donut s.

MEMBER ALBERTI: Ckay. So the right-
hand side, going to the right of the picture, how

far over can Tag park?
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MR. JONES: They can park -- you'd
have to go to Exhibit 4.

MEMBER ALBERTI: Ckay.

MR. JONES: To the wall where you see
the lights on.

MEMBER ALBERTI: Ckay. So they can
park that whole width of that parking lot, right?

MR JONES: Yes.

MEMBER ALBERTI: From Dunkin' Donuts
over to that wall?

MR JONES: That's correct.

MEMBER ALBERTI: Al right. How far
-- I"'mlooking at the picture from Panda. How
far away from Panda going towards the top of the
Exhibit 5 -- how far away can they park?

MR JONES: Al the way to the
entrance.

MEMBER ALBERTI: Al the way to the
entrance? How nmany parking spots is that
appr oxi matel y?

MR. JONES: "' mnot sure, but you can

see there's a good nunber of parking --
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(Si nul t aneous speaki ng)

MEMBER ALBERTI: No, | need to know
how many parking spots Tag is allowed to use.

MR JONES: Well, they're allowed to
use any of the 60 parking spaces on this side,
however - -

MEMBER ALBERTI: That's only 60
par ki ng spots?

MR JONES: Yes.

MEMBER ALBERTI: Take a | ook at
Exhi bit 4.

MR, JONES: |I'mlooking at Exhibit 4.

MEMBER ALBERTI: That's only 60
par ki ng spots?

MR. JONES: That's right.

MEMBER ALBERTI: Okay.

MR. JONES: But nore inportantly, what
you nust understand is that Tag-B does not have
t he exclusive -- our custoners have the first
right to use that parking space. They can only
park cars when our custoners are not using them

They can park a car for a fee, but if our
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custonmer cones and tells Tag-B we're going to the
restaurant or to the bar, our custoners have the
first right to park.

MEMBER ALBERTI: O they're a
resi dent ?

MR JONES: Well, M. Alberti, | want
to speak to that issue, because | don't want you
all to believe that that's an issue. First of
all, the residents don't park on this side.

MEMBER ALBERTI: Wy not ?

MR. JONES: Because that's part of the
agreenent. And | imagi ne the governnent doesn't
want them parking on this side.

MEMBER ALBERTI: Okay.

MR. JONES: They have --

MEMBER ALBERTI: So they'll park on
this side? So you --

MR. JONES: They park on the other
side of the hotel.

MEMBER ALBERTI: Ckay. So they don't
have access to this side?

MR. JONES: But nore inportantly, |ess
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t han a dozen of them have cars.

CHAI RPERSON M LLER  Yes, they're

honel ess.
MR JONES: |I'mjust being quite frank
with you.
CHAl RPERSON M LLER:  Yes.
MR. JONES: They just don't have cars.
M5. MANNI NG And do that parking
| ot --

(Si nul t aneous speaki ng)

CHAl RPERSON M LLER:  Ckay. Mk.
Manni ng, it's not your time.

Okay. So, yes, |'mnot sure why
there's -- what the parking concern is.

MEMBER ALBERTI: Well, because parking
was an issue of the protest. That's why it's a
concern.

CHAl RPERSON M LLER: No, but based on
what M. Jones has represented to us that all the
custonmers get the first right to park there,
they' re guaranteed a spot there and there are

spots for them And the residents of the Days

Neal R. Gross and Co., Inc.

110

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

I nn are honel ess who for the nost part don't have

cars.
MEMBER ALBERTI: How do we know that?
CHAI RPERSON M LLER  That's the nature
of -- well, they know and he knows. He's there.

He's testified --

(Si nul t aneous speaki ng)

MEMBER ALBERTI: Well, I'msorry, M.
MIler. 1'msorry. W do not have the testinony
of a qualified sociologist, so | cannot concl ude
what the nature of the transportation is for the
tenporary residents.

CHAl RPERSON M LLER: Well, we have a
Wi tness here who is there, who can testify.

Am | correct? Are you not aware?

MEMBER ALBERTI: Are you a qualified
soci ol ogi st, M. Jones?

CHAl RPERSON M LLER: He doesn't have
to be a qualified sociologist.

MEMBER ALBERTI: So he can't --

CHAl RPERSON M LLER:  No.

MEMBER ALBERTI: [It's his opinion
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CHAl RPERSON M LLER:  No, it's not his
opinion. He observes. It's his observation. He
is there. He can tell you how nany there are, if
he knows. And he says he does know.

MEMBER ALBERTI: M. Jones? Qur Board
Menber Jones | think had sonet hing.

MEMBER JONES: Well, |I'mjust --

CHAl RPERSON M LLER: M. Jones?

MEMBER JONES: |'mjust trying to --
do you have -- you said it is part of the
agreenment, it being that the tenporary residents
park on the other side. |Is that correct? |Is
t hat what you said?

MR. JONES: They are allowed to park
on the other side.

MEMBER JONES: When you said it's part
of the agreenment them being allowed to park on
the other side. So --

MR. JONES:. Yes, if they have
regi stered vehicles, they are.

MEMBER JONES: COkay. So clearly it

was contenpl ated by soneone at sone point in tine
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that these tenporary residents may or may not
nost likely -- well, that they may or nay not
have vehicles if it was contenplated to put it in
the agreenent. So | just want to nmake sure that
that is crystal clear that it is definitized,
codified in a |l egal docunent that the tenporary
residents up 165 roons have the right as part of
t he agreenent to park on the other side, wherever
that is. 1s that correct?

MR JONES: No, | can't speak to 165
spaces.

MEMBER JONES: |'msorry. How nmany
roonms do you have available for the tenporary
resi dents?

MR. JONES: There are 165, but |'m--

MEMBER JONES: Ckay.

MR JONES: | can't speak to that that
t he agreenent says that they can have 165 spaces,
so I'mnot going to suggest that that's part of
the agreenent. They are allowed the park, the
ones that have vehicles, registered vehicles.

They are allowed to park.
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MEMBER JONES: Ckay. When you say
“they," are you referring to --

MR. JONES: The tenporary residents.

MEMBER JONES: The tenporary
residents? And you have up to 165 roons that you
have nmade avail able to your tenporary residents?

MR. JONES: Yes, they are.

MEMBER JONES: So that neans you have
165 people that have the right if they had a car
to park?

MR. JONES: Yes, that's correct.

MEMBER JONES: Ckay. And that's what
you're telling us the agreenent says, which we
don't have the agreenent, so we just have to go
of f of what you're telling --

MR. JONES: No, it doesn't say 165.

MEMBER JONES: So what does it say?

MR. JONES: But |'m saying they have
-- it doesn't say specific nunbers, but it says
they have -- the residents have a right to park
if they have a registered vehicle.

MEMBER JONES: Ckay. So I'mgoing to
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try this one nore tine. So the "they" are the
tenporary residents, is that correct?

MR JONES: Yes.

MEMBER JONES: And the agreenent says

t hey have the right to park there, is that

correct?

MR JONES: Yes.

MEMBER JONES: And if the they can
equal up to 165, |I'mhaving a hard tine

under st andi ng how t he agreenent does not
stipulate that they have access to or up to 165
spaces. It may not say the nunber 165, but just
based on what we just wal ked through it seens as
t hough you are on the hook, whoever has the
signatory to that agreenent, to nake up to 165
spaces avail able for the they.

MR. JONES: |'m not suggesting
ot herwi se --

MEMBER JONES: Ckay.

MR JONES: -- Board Menbers Jones.

MEMBER JONES: Ckay. |'ve said that

is accurate. However, that community doesn't
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typically have cars. They have the right to park
there. There may be a dozen of themwth
vehicles, and | woul d even suggest probably |ess
than that. But they do have the right to park.

MEMBER JONES: Ckay.

MR JONES: It would not be incunbent
upon not only the property owner, but it wouldn't
i ncunbent upon the District governnment to do
that. W have to have parking spaces as a result
of having X nunber of roons. So if they are
occupyi ng the roons, yes, they have the right to
park there if they have a regi stered vehicle.

MEMBER JONES: Ckay. Thank you. And
you don't have anything to offer us other than
your testinmony that you believe it's fewer than
12?2

MR. JONES: No, that's ny belief and
that's ny observation from being there every day.

MEMBER JONES: Ckay. Thank you.

That's all | have for now, Madam
Chai r.

CHAl RPERSON M LLER  Ckay. M. Short?
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MEMBER ALBERTI: | wasn't finished.

MEMBER JONES: Yes, | interrupted
Board Menber Al berti. | apol ogize, sir.

VEMBER ALBERTI : |"msorry, M. Short,
but --

MEMBER SHORT: Ckay.

MEMBER ALBERTI: Al right. So, M.
Jones --

MR. JONES: Yes, sir?

MEMBER ALBERTI: -- |I'mgoing to sort
of switch gears here, but it's connected to --

MR, JONES: Ckay, sir.

MEMBER ALBERTI: \Where is the overflow
par ki ng?

MR JONES: It's on the other side of
the hotel. What you see is adjacent to --

MEMBER ALBERTI: Ckay. |It's on the
ot her side. Al right.

MR. JONES: -- the parking area. And
there are two other rows in the front of the
hot el and al so adjacent to Dunkin' Donuts that

you don't see.
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MEMBER ALBERTI: So this will help ne.
This will help ne.

MR JONES:. Ckay.

MEMBER ALBERTI: You referred to a
separate place called overflow. And you said you
have total, including overflow 300 total
i ncluding overflow. So how many in the overfl ow?
How many par ki ng spaces in the overfl ow?

MR JONES: In the front there's
probably 240 parking spaces outside of the
par ki ng spaces that are on the side that Tag-B
uses along with us.

MEMBER ALBERTI: Oh, all of that's
consi dered overfl ow?

MR JONES: Yes.

MEMBER ALBERTI: Ckay. That's what
you referring to overflow? GCkay. So the
pictures 4 and 5 in the investigator's exhibit
are 60 spaces that Tag can use?

MR JONES: That's correct.

MEMBER ALBERTI: And that's the only

pl ace they can park, is that correct?
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MR. JONES: That is absolutely the
only --

(Si nul t aneous speaki ng)

MEMBER ALBERTI: Can they use the
overflow at all?

MR. JONES: No, not at all.

MEMBER ALBERTI: Ckay. Geat. And
t he renmai nder of the parking |ot, what you refer
to as overflow, is 240 spaces?

MR JONES: That's correct.

MEMBER ALBERTI: Ckay. Part of which
is obligated to parking for -- is allocated to
parking for the residents of the hotel?

MR. JONES: |If they so choose, yes.

MEMBER ALBERTI: Ckay. Very good.
And Panda Gournet custoners can park in either
the overflow, or I'Il call it the main parking
lot, which is the one in the pictures that I
referred to fromthe investigative report?

MR JONES: Yes.

MEMBER ALBERTI: Ckay. So let ne go

to the picture. Al right. Gay. Now, you
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menti oned that the nunber of seats for the
restaurant was 99, is that correct?

MR JONES: That's correct.

MEMBER ALBERTI: You tal ked about
total occupancy |oad. Wat was that nunber you
gave us?

MR JONES: | think it's |like 160, but
| don't know off the top --

MEMBER ALBERTI: Were woul d you get
t hat nunber fron?

MR JONES: It should be on the
Certificate of QCccupancy.

MEMBER ALBERTI: It's not. Not the
one in our record.

MR JONES: It isn't?

MEMBER ALBERTI: No. Would it
surprise you -- so you have no idea what --

(Si nul t aneous speaki ng)

MR, JONES: Wuld it surprise nme --

MEMBER ALBERTI: Well --

MR JONES: -- that it's not on there?

MEMBER ALBERTI: No, that --

Neal R. Gross and Co., Inc.
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MR JONES: No, it wouldn't, because
| deal with DCRA all the time. And the |oad
shoul d be on there.

MEMBER ALBERTI: Well --

MR JONES: |'mnot being smart,

MEMBER BROOKS: Well, M. Jones, |'m
just going to put this out there to help you in
answering questions. Your |icense, your
Certificate of Cccupancy is 99 seats and has not
total load on it. And the ABRA |icense, |iquor
| i cense for Panda Gournmet says 99 occupancy.
According to our records you are limted to 99
patrons. GCkay. So that may help in fornulating
sone of your answers.

Let ne see what else | have there. |
mean your entertai nnment endorsenent is for the
entire first floor.

MR JONES: Well, not the entire first
floor.

(Si nul t aneous speaki ng)

MEMBER ALBERTI: Well, the first fl oor
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of the restaurant that's |icensed --

MR, JONES: Right. Yes.

MEMBER ALBERTI: -- with ABRA.  Ckay.
| just wanted to clear that up.

Gkay. | have no further questions
ri ght now. Thank you.

CHAl RPERSON M LLER: M. Short?

MEMBER SHORT: Yes, M. Jones, you
said that the Departnent of Human Servi ces has
staff there 24/7?

MR, JONES: Yes, sir.

MEMBER SHORT: Do they drive cars when
t hey cone there?

MR. JONES: Yes, they do.

MEMBER SHORT: And they park where?

MR JONES: In the front of the hotel.

MEMBER SHORT: And that's what, two or
t hree spaces?

MR JONES: Two or three. At the nost
there's no nore than four staff. | think they
have four staff during the day tine and typically

there's two in the evening and at night.
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MEMBER SHORT: Now they nust do sone
adm nistrative work to keep the people -- records
com ng and goi ng and what else. Do they have
of fice space there? Do they use one of the
roons? What do they do for administrative --

MR. JONES: No, they rented the entire
bal | room for their office space. So they
mai ntain the ballroomfor feeding and for their
adm ni strative office.

MEMBER SHORT: And they're there 24/7
| guess to nanage the -- to keep the curfews and
t hose things aligned?

MR. JONES: Yes, because they do
actual room checks for every room every night.

MEMBER SHORT: So how many famlies
are currently contracted now with your business?

MR JONES: | think there's 164
famlies that are there.

MEMBER SHORT: And then again | did
hear sone testinony that your enterprise also
gi ves away turkeys and -- with Christmas and

t hose kinds of things?
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MR JONES: That is correct.

MEMBER SHORT: Do you have any
docunentation to show that? Sonmething to enter
into the record?

MR. JONES: | have pictures here that
you' re wel cone to have and be admtted. As you
can see fromour parking lot --

MEMBER SHORT: | think you need to |et
Ms. Manning -- she needs to see themfirst and
then you need to give themto our Chair.

And while you're doing that --

MR JONES: As you can --

MEMBER SHORT: -- | still would like
to just reiterate -- now, | try to do this as
much as | possibly can -- we have to find a way

for businesses and comunities to function
together, and that's the reason why the

nmedi ati ons and all the things take place. |
would think it would be in the best interest of
the conmunity and your business not to want to be
here for us to make a decision that you two can't

work it out. That's just ny -- but any rate --
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MR JONES: May | --

CHAl RPERSON M LLER -- let's see sone
pi ctures now and --

MR JONES: May | --

(Si nul t aneous speaki ng)

CHAl RPERSON M LLER:  Wel |, okay.

MR. JONES: Does that require a
response, Board Menber Short? | nean, |I'm--

CHAI RPERSON M LLER: M. Jones, what
are these pictures? | know you're giving themin
response to M. --

MR JONES: Short's --

CHAl RPERSON M LLER: -- Short's
guesti on.

MR JONES: Yes.

CHAI RPERSON M LLER.  Ms. Manni ng, you
can give themback to M. Jones, please.

VWhat are they?

MR. JONES: These are pictures show ng
that we distributed turkeys --

CHAl RPERSON M LLER:  Ckay.

MR, JONES: -- during Thanksgiving
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and --

CHAl RPERSON M LLER: M. Short? Oh,
go ahead. Do we really want themin evidence for
t hi s deci sion?

MEMBER SHORT: 1'd like to see them

CHAl RPERSON M LLER: You'd like to see

them but --

MEMBER SHORT:  Yes.

CHAl RPERSON M LLER  Let's send them
up. | nean, as part of the record himgiving

turkeys is --

MEMBER SHORT: Depends on what | see.
I"d just like to --

CHAl RPERSON M LLER:  Ckay.

MEMBER SHORT: | don't know until
see them Madam Chair, whether | would |ike --

CHAl RPERSON M LLER:  Ckay.

MEMBER SHORT: -- to nmake a deci sion

CHAl RPERSON M LLER: Do you want to
pass themup? |Is that all right?

MR JONES: Yes.

MEMBER SHORT: And the gentlenen
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hol di ng the turkeys, do they belong to your
conpany or your -- or they're hired by your
conpany? Wo are they that are hol ding the
turkeys?

MR. JONES: Yes, those are gentl enen
who were hired to pick up the turkeys, transport
t hem back and to assist in the distribution.

CHAl RPERSON M LLER:  Is this for the
residents, tenporary residents that have been
referred to?

MR. JONES: W gave to the tenporary
residents, we gave to a nunber of non-profits in
the conmunity. W gave out over 1,000 turkeys.
Every resident over there was able to get one.

CHAI RPERSON M LLER.  Very nice. (kay.

MR. JONES: But we al so gave every
resi dent book bags for every child and school
supplies. But not only there, but throughout the
ward. So, but since I'mlocated there as part of
that business, | think it's a part of ny
responsibility to be a good civic busi ness owner.

And that's our goal. And it also is our goal not
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to i npose on the peace and qui et and inpact the
comunity in a negative way.

MEMBER SHORT: You got to work with
the ANC. You know t hat.

CHAl RPERSON M LLER:  So - -

MR. JONES: | beg your pardon?

MEMBER SHORT: That's all | have right
now, ma'am

CHAI RPERSON M LLER. Ckay. So | guess
ny question -- with respect to these pictures, |
think that it's really conmendabl e that you do
this public service, and that's great. M
guestion is you didn't cone prepared to submt
t hem as evi dence as being relevant to this
entertai nment endorsenent that you're seeking.
So are you now seeking to admt theminto
evidence? O, M. Short, are you satisfied that
you | ooked at then? Are you --

MEMBER SHORT: |'msatisfied | |ooked
at them

CHAI RPERSON M LLER. Okay. Are they

rel evant to part of your case, because we admt
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evidence if it's relevant to the record.

If I'"min your shoes, quite frankly, it's

not relevant to the facts of --

think we need it then --

cl ear up sone questions | have about parking,
Jones.

How many spaces woul d you say are

Neal R. Gross and Co., Inc.

MR. JONES: That's a tough question.

rel evant to ne being a business owner, but it's

CHAl RPERSON M LLER Ckay. | don't

MR JONES: -- what these issues.

CHAl RPERSON M LLER  -- to nmake our
deci si on.

MR. JONES: And so that's --

CHAI RPERSON M LLER.  That's really --

MR JONES: [|I'mnot built |ike that,
so --

CHAl RPERSON M LLER:  Ckay.

(Laughter)

CHAl RPERSON M LLER M. Silverstein?

MEMBER SI LVERSTEIN: | have a couple
guestions for you that will help -- hopefully

M.
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avai l abl e at say 9:00 on an average Friday or
Sat urday night in your parking ot that are not
bei ng used?

MR, JONES: |'d say maybe 50 or 60.
Fifty is about --

MEMBER SI LVERSTEIN: So then 250 are
bei ng used?

MR. JONES: |If Echostage, Bliss and
Stadium are all active that night, yes.

MEMBER SILVERSTEIN:  You'd still have
507

MR. JONES: Yes. And the reason why,
because on those nights sonetinmes they charge as
much as $40. People would choose to park on the
street. M custonmers have access to park. They
don't park on the street for a nunber of reasons.
| would --

(Si nul t aneous speaki ng)

MEMBER SI LVERSTEIN:  How about at
6: 00. At the beginning of an eveni ng, how nany
spaces woul d you have?

MR JONES: Ch, ny God, it's probably
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hal f the spaces. | nean, the Echostage -- the
ot her custoners don't come -- they're a late
ni ght customer base.

MEMBER SI LVERSTEIN: How many
custonmers without entertainnent? This is the key
guestion: How nmany custoners w thout
entertai nment now do you have on a Friday or
Sat urday ni ght at any given tinme?

MR. JONES: Saying the bar and the
restaurant ?

MEMBER SI LVERSTEI N:  Yes.

MR JONES: Is that a cunul ative
nunber or just in and out? | nean --

MEMBER SI LVERSTEIN: I n and out,
because they're not -- the person who's there at
7:00 and | eaves at 9:00, their car is gone when
t hey | eave at 9:00.

MR JONES: |'d say maybe 150.

MEMBER SI LVERSTEIN: No, at any given
time. Your capacity is 99.

MR. JONES: Right.

MEMBER SI LVERSTEIN:  So how many - -
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MR, JONES: That's why | said a
cunul ati ve? You nean in and out?

MEMBER SI LVERSTEIN: No. No, at one
tinme.

MR. JONES: The total for the night or
at one specific tine?

MEMBER SI LVERSTEIN:  The maxi mum at
any given tinme.

MR, JONES: |'d say maybe 75.

MEMBER SILVERSTEIN:  And with
entertai nment what's your hope?

MR JONES: |It's going to be the sane.
Qur goal is to nmake sure our custoner are
confortable and willing to cone back. And again,
for private events, when we have --

MEMBER SI LVERSTEIN. So --

MR, JONES: -- a birthday party. Wen
t hey have a birthday party, they want to have
ei t her karaoke or bring a DJ.

MEMBER SI LVERSTEIN. So it's your --

MR, JONES: Qur goal is --

MEMBER SI LVERSTEIN: |I'msorry if |I'm
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cutting you off here, but your testinony is that
you have nmaybe 75 now and you're not going to
have any nore? |Is that your testinony?

MR. JONES: That is ny testinony.

MEMBER SI LVERSTEIN:  You do not expect
any net gain? Wy are --

(Si nul t aneous speaki ng)

MR JONES: Just to maintain our
cust oner base.

MEMBER SI LVERSTEIN:  Ckay.

MR JONES: We're a business. W know
our custonmers want that. |'mdoing it because ny
custonmers asked for it and also to stay within
the law. It would be irresponsible for ne to
just have a karaoke DJ conme in there just because
ny custonmers want it because the | aw doesn't
allowthat. I'mtrying to stay within the | aw.

MEMBER SI LVERSTEIN:. How often is your
lot full-full?

MR. JONES: Overall or just --

MEMBER SI LVERSTEIN:  Yes, the whole

shebang. Echostage is open, Stadiumis open,
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everything is open. You' ve got -- are you ever
sl amed?

MR, JONES: Yes, we've been sl ammed.
Wen Sam Smith was at Echostage, we were sl ammed.
Wen T.1. was there, we were slamed. So, yes,
we have been sl ammed, but | would say one night a

week we can expect that. Wen they have a big

act at Echostage -- when they have a big act, all
t he other places can be closed and we'll still --
they'll be slammed. So it would be irresponsible

for me to suggest otherw se.

MEMBER SI LVERSTEIN:  So what your
testinmony is, is that you would not have any --
you cl aimyou would have no net gain of
addi ti onal parking spaces being used if you were
granted the entertai nment endorsenent, but that
peopl e who maybe want to park at Echostage
woul dn't be allowed to, some of them because
your people get first right after the tenporary
tenant s?

MR. JONES: Qur custoners get first

right. But based on our size, even if we had --
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we coul dn't accommpdate nore than 10 or 15 nore
custoners. But we want our custonmers to be
happy. W want themto keep com ng back, because
there's conmpetition. Part of the reason for
wanting it is because ny custoners desire it.

MEMBER SI LVERSTEIN: To stay
conpetitive? To stay in business?

MR JONES: That's correct.

MEMBER SI LVERSTEIN:  No further
guesti ons.

CHAl RPERSON M LLER: Others? M.
Jones?

MEMBER JONES: Thank you, Madam Chair.
So | want to piggyback off what | started asking
earlier just in ternms of the feels. | think I
have a better understanding or sense of it, but
correct ne if nmy understanding is incorrect. So
you have 240 overflow, as you' ve defined them
spaces plus an additional 60 that are dedi cated
for Tag-B or that Tag Bis allowed to use for a
total of 300. |Is that correct?

MR JONES: Yes, what | would like to
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change in your statenent is "dedicated."
Dedi cated inplies that they have exclusive right.
They have the right to use it if our custoners
are not using it. So they have the right to
charge any outside person. But they're not
dedi cated to Tag-B. They have access to use it
if our custoners are not using it.

MEMBER JONES: Ckay. And is that
codified in a fornmal agreenment with Tag-B?

MR. JONES: Tag-B has a use agreenent.

MEMBER JONES: So is that a yes that
it is --

MR JONES: Yes.

MEMBER JONES: -- docunented in a
| ease, or use agreenent with Tag-B?

MR. JONES: They have a use agreenent.

MEMBER JONES: Ckay. Do you have a
copy of that use agreenent --

MR JONES: No, | don't.

MEMBER JONES: -- which specifies?

MR, JONES: No.

MEMBER JONES: Ckay. And you're aware
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of it how? Have you actually seen this witten
| anguage in the docunent?

MR, JONES: |'ve seen the docunent,
but | have not read it from begi nning to end.

MEMBER JONES: Ckay. So you don't
know t hat those words are actually in there, that
phrase or that clause? You don't know firsthand
that that clause exists in that docunent, is that
correct?

MR JONES: Wich cl ause?

MEMBER JONES: That the Tag-B does not
have first right of refusal to those 60 spaces,
that they're limted to be able to use those
spaces only after your custoner base has taken
what they wi sh to take?

MR, JONES: Yes, | do know that. And
then there's sone --

MEMBER JONES: How you seen t hat
| anguage in the docunent?

MR. JONES: No, | have not seen that
| anguage.

MEMBER JONES: Ckay. So you don't
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have firsthand know edge of the fact that that
clause is in the use agreenent, is that correct?
MR, JONES: |If you state it that way,
yes.
MEMBER JONES: Ckay. So you nentioned
earlier that Tag-B only has up to and no nore

t han 60 spaces that they can use, is that

correct?

MR JONES: That is correct.

MEMBER JONES: Ckay. You also refer
to being slamed when T.1., for exanple, was at

Echostage. O when Lil Wayne was at Echost age
you got sl ammed.

MR. JONES: Those were not mny words.
Those were M. Silverstein's words.

MEMBER JONES: Oh.

(Laughter)

MEMBER JONES: Ch. Did you disagree
with M. Silverstein' s words?

MR. JONES: No, but | -- just being
honest about it, no, but those were not ny words.

So we were busy.
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MEMBER JONES: Yes, this is an
interesting class. Do you disagree with M.
Silverstein's words, yes or no?

MR, JONES: No.

MEMBER JONES: Ckay. So do you agree
that there have been instances when you' ve been
sl amred?

MR. JONES: There has been.

MEMBER JONES: Ckay. Cool. So we got
that on the record. W're clear. So you agree
that there have been tines when you' ve been
slammed. [|s one of those times when T.1. was at
Echost age?

MR JONES: Yes.

MEMBER JONES: Ckay. \What does
"slamred” nean to you?

MR JONES: "Slammed" neans to ne that
t he parking spaces on the side that is adjacent
to Dunkin' Donuts will be filled.

MEMBER JONES: So hel p nme under st and.
So what | understand is terns that we' ve al ready

identified and defined. So there's the 60 spaces
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that Tag-B has the right to and then there's the
240 that are overfl ow spaces. Wich one is the

ot her side of Dunkin' Donuts? That doesn't nean
anything to ne.

MR. JONES: Say that again?

MEMBER JONES: When | asked you what
does "slamed" nean, you nade a reference to the
ot her side of Dunkin' Donuts, and that doesn't
mean anything to ne. What we've identified is
that there are 60 spaces and there's 240 spaces.
So when you get slammed, is it you get slamed in
the 60 spaces or you get slamred in the overflow
spaces?

MR, JONES: Slamred is only the 60
spaces. Tag has the authorization to use the 60
spaces, nothi ng beyond.

MEMBER JONES: Ckay. So when you --

MR. JONES: So when | say "slammed,"
only on the front side of where the restaurant
and the bar is. On the other side of where our
custonmers also are able to park Tag-B cannot; and

"1l repeat, cannot park on the other side. So
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t hat does not prohibit our custoners easily from
par ki ng. So our custoners still can park there.

MEMBER JONES: There bei ng?

MR JONES: In the overflow

MEMBER JONES: Ckay. So --

(Si nul t aneous speaki ng)

MR JONES: -- 60 spaces.

MEMBER JONES: Ckay. Understood. So
in part of your response to Board Menber
Silverstein's question, if | heard you correctly;
and |"msure you'll correct nme if I'mwong, but
| thought you indicated that you could have a
situati on where you only have 50 spaces
avai | abl e.

MR JONES: Yes.

MEMBER JONES: COkay. How is that
possi bl e? Help me understand how you get to a
poi nt where you only have 50 spaces avail abl e?
Because if you can get sl anmed by having 60
filled, and you have another 240 avail abl e and
you only have 12 residents that have cars, |I'm

not quite sure how you get to the point where you
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only have 50 spaces available if no one else is
aut hori zed to park there other than your patrons,
whi ch woul d be up to another 99.

MR. JONES: Fair observation, Board
Menber Jones, however, in ny earlier testinony |
stated we have -- there was a ballroom but the
bal | room was being | eased out up until May.
That's when the D.C. government totally took over
the ballroom Previously there could have been
an event, and there were events al nost every
weekend up until the D.C. government taking it
over. So under those circunstances, yes, we
could only have 50 spaces. But currently, it
woul d be very unusual now for it to be that
because the ballroom cannot be rented out outside
of D.C. governnent.

MEMBER JONES: Got it. Ckay.

MR. JONES: And the records are here.
You can check to find out -- there were events
and every time there was an event in the
bal | room there would be a one-day |icense

obtai ned for the events, whether it was a
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MEMBER JONES: Ckay.

MR JONES: It would be highly
unlikely that it would be less than 50. It would
be a lot nore now. But up until May, no, there
were i ssues where that coul d have happened
because there could have been a party.

MEMBER JONES: Ckay. That hel ps.
Thank you for that.

First right of refusal, how does that
wor k from the standpoint of inplenentation? And
"1l just cut to the chase. What's keeping ne as
a patron of -- well, excuse ne, as a Tag-B
custonmer. Tag-B has 60 spaces. They get filled
up before your custoner base arrives. How do you
affect getting your spaces avail able for your
patrons?

MR, JONES: M patrons know to go to
the other side of the hotel or in front.

MEMBER JONES: Ckay. So how do they
get there? Do they get there on their own?

MR. JONES: Yes.

Neal R. Gross and Co., Inc.
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MEMBER JONES: Ckay.

MR. JONES: They --

MEMBER JONES: So what's keeping -- if
your patrons can get there on their own, what's
keepi ng Joe Blow Citizen who wants to go to the
Echostage and wal k fromjust getting there on his
or her own?

MR. JONES: Security.

MEMBER JONES: \What security?

MR. JONES: W have security. Hotel
has security and housing has security that does
not all ow parking on the other side unless it is
a restaurant patron.

MEMBER JONES: So --

MR. JONES: And when they cone in, not
only does the hotel have security, D.C
governnent has security to protect the parking
spaces and the tenporary residents. And they ask
themclearly are you a restaurant patron? And
that's basically it. But they al so have cones
when they have events up that prohibit custoners

from going on that other side. And when they get
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to the other side where the cones are, then the
security -- they have to cross the line where the
security is. So that's howit's done. And Tag-B
does not have interfere with our custoners. Wen
our custoners conme to park, they tell them
clearly we're here for the restaurant. And Tag-
B, the clerk will cone to the restaurant to
verify if that person is in there. And why?
Because they're trying to collect every dollar.

MEMBER JONES: Understood. So let's
tal k about the security. So security -- how many
security personnel you have at Days |nn?

MR. JONES: Days Inn has one security
per son.

MEMBER JONES: One security person?
s that one security person stationed in the
parking |l ot every hour that you' re open?

MR. JONES: That person nakes rounds.

MEMBER JONES: So is that person
stationed in the parking lot to prevent people
fromparking in the overfl ow spaces while you're

open?
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MR. JONES: Not the whole entire tine,
no.

MEMBER JONES: Ckay. So that person
woul dn't necessarily be there every mnute to
verify that every person that parks in that space
provides affirmative confirmation that they are a
restaurant patron. |s that correct?

MR. JONES: Not fromthe Days Inn
However, the governnent has attendants.

MEMBER JONES: \What does that nean?

MR. JONES: Parking security
attendants there.

MEMBER JONES: So the governnent --

MR. JONES: They're --

MEMBER JONES: So this is part of the
four --

MR. JONES: Every night --

MEMBER JONES: |Is this part of the
four people that are working --

MR, JONES: No.

MEMBER JONES: -- at the shelter?

MR, JONES: No.
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MEMBER JONES: Ckay.

MR. JONES: There is a parking booth
that they reside in. So they are there to manage
that parking to nmake sure that Tag-B's custoners
are not parking over there.

MEMBER JONES: Do you have a picture
of that booth?

MR JONES: No, | don't.

MEMBER JONES: Because | don't have
any know edge of this booth to which you're
referring. |'mjust --

MR. JONES: Because it's on the other
side and that side of the parking is not in
guestion. Should not be in question. The only
i ssue is the relevance of Tag-B' s parking on the
si de where the Dunkin' Donuts are -- resides and
t he restaurant.

MEMBER JONES: Ckay. So it's your
testinony that there is a security person or
people that will ensure that no one other than a
restaurant patron can park in any of those 240-

pl us spaces?
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MR. JONES: They do that, yes.

MEMBER JONES: Got it. GCkay. Thank
you.

Thank you, Madam Chair. That's all |
have.

MEMBER SHORT: Madam Chair?

CHAl RPERSON M LLER:  Yes, M. Short?

MEMBER SHORT: \What woul d be the
hours? |If you were granted, what hours woul d you
have for that entertai nnent?

MR, JONES: Typically 7:00 until 1:00,
but agai n our custoners |eave around 11: 00,
12:00. But if there's a special event, we'd |ike
to go to 1:00.

MEMBER SHORT: Well --

MR JONES: The license allows us to
go to 2:00, but it's not ny --

MEMBER SHORT: But your entertai nnent
endor senment woul d be a separate entity, correct?

MR. JONES: Yes, and on ny endorsenent
| suggested 1:00 a.m It's not nmy desire to be

there after 2:00.
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MEMBER SHORT:  Suppose your
endor senent came back with 11: 00 on it. Could
you live with that?

MR JONES: | think that woul d be
onerous. | mean, I"'mwlling to negotiate that,
but | think that would be --

MEMBER SHORT: Well, you're
negotiating with us.

MR JONES: Well, I'mjust suggesting,
but | think that would be unfair to the business
establi shment to suggest that.

MEMBER SHORT: |'m not suggesti ng
anything. | asked a question. | asked you if
you were given an endorsenent for 11:00 on it,
could you function with it? That's ny question.

MR. JONES: Could | function?

MEMBER SHORT:  Yes.

MR JONES: | would be forced to
function if that happened, but, no, that's not ny
desire. That's not what |I'm--

MEMBER SHORT: | didn't question your

desire. Again, I'mgoing to ask the question
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It's a yes or no. Could your establishnment
function with an 11: 00 entertai nnent endorsenent?
MR, JONES: No.
MEMBER SHORT: Ckay. Thank you.
That's all | have, Madam Chair.
CHAI RPERSON M LLER: Okay. Qhers?

M. Jones?

MEMBER JONES: Thank you, Madam Chair.

Just really quickly: T&L Hospitality is what
entity as you understand it? |Its involvenent in
this process is what?

MR, JONES: T&L Hospitality owns the
hotel and the restaurant.

MEMBER JONES: Owns the hotel --

MR. JONES: Holds the property.

MEMBER JONES: Owns the hotel and the

property? kay. And you're the business manager

for --
MR. JONES: Business nanager and --
(Si nul taneous speaki ng)
MEMBER JONES: -- T&L Hospitality,
correct?
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MR JONES: T&L Investnent Goup. So
what's the distinction between T&L Hospitality
and T&L I nvestnment G oup?

MR, JONES: T&L Hospitality is the
part that manages the actual hotel.

MEMBER JONES: And the license is in
T&L | nvestnment G oup?

MR JONES: T&L I nvestnent G oup.

MEMBER JONES: Ckay. So the license
hol der is T&L I nvestnment G oup?

MR JONES: That's correct.

MEMBER JONES: Ckay. And you are the
busi ness manager for T&L Hospitality?

MR, JONES: And T&L | nvestnent G oup.

MEMBER JONES: And T&L | nvest ment
G oup. GCkay. Has T&L Investnent Goup -- that's
a legal entity, correct?

MR JONES: Yes, it is.

MEMBER JONES: Ckay. Has that entity
entertained selling the Iicense or the business?

MR. JONES: You say "entertai ned?"

MEMBER JONES: Yes, is it in your

Neal R. Gross and Co., Inc.
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this

152

possi bl e pl ans of consideration at any

establishnment, to sell this |icense?

MR JONES: | can't -- because |I'm not
the managing. So | can't speak to that. So, and
if | spoke to that, | would be dishonest. |
can't say affirmatively yes or no.

MEMBER JONES: Ckay.

MR JONES: | don't know.

MEMBER JONES: Thank you, Madam Chair.

CHAI RPERSON M LLER  Ckay. M. Jones,

| just want --

MR, JONES: But | doubt it because of

the relationship with the city. So it's not

likely, but I can't say that's what the plans

are.

CHAI RPERSON M LLER: Your restaurant

has been in operation for how long at this
| ocati on?
t hi nk

MR, JONES: Panda Gournet for |

two years, trading as Panda Gournet.

MEMBER RODRI GUEZ: How nmany years,
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sir?
CHAl RPERSON M LLER:  Two.
MR. JONES: | beg your pardon?
MEMBER RODRI GUEZ: What is it?

CHAI RPERSON M LLER  Two.

there with the previous owner as well.

CHAl RPERSON M LLER  Sane type of
operation?

MR JONES: Sane type of --

(Si nul t aneous speaki ng)

Anmerican Buffet and then there was -- |'m not

sure exactly, but a couple of years.

i s have you ever had a parking problemin al
t hese years that you' ve been there?
MR. JONES: There's never been a

par ki ng probl em

Neal R. Gross and Co., Inc.
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CHAI RPERSON M LLER:  For how | ong?
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how many spaces does your establishnment use on an
average night? Spaces. Do you know?

MR. JONES: Qur spaces, probably 20,
25.

CHAl RPERSON M LLER: Twenty to twenty-
five?

MR JONES: Yes, it's not a |lot.

CHAl RPERSON M LLER:  And let ne just
clarify one other thing. So you use 20 to 25
spaces in a lot that holds 400 spaces?

MR. JONES: Three hundred.

CHAl RPERSON M LLER  Three hundr ed.
Excuse ne. Three hundred. And how is that you
are guaranteed -- if | understand it, that you're
guaranteed -- your custoners are guaranteed a
spot, is that correct?

MR JONES: Yes.

CHAl RPERSON M LLER:  And how i s that
t hey are?

MR. JONES: T&L owns the property.

CHAl RPERSON M LLER:  T&L owns it? And

do they -- this is logistically.
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MR. JONES: Right.

CHAI RPERSON M LLER: Okay. So the way
it works is they cone in and they see sone
security person and they say |'mgoing to the
restaurant and they get a spot?

MR, JONES: Well, typically there's
not a problemw th parKking.

CHAI RPERSON M LLER:  Not a probl em
right. Let's say --

MR. JONES: Typically it's unusual
when there's a problem Like | said --

CHAI RPERSON M LLER Ckay. Let's say
it's an Echostage night.

MR JONES: -- it's on a special night
that there's a problem

CHAl RPERSON M LLER:  Yes.

MR. JONES: Wen the custoners cone
in, they informthe gentleman who's managi ng the
| ot, which is Tag-B --

CHAl RPERSON M LLER:  Ckay.

MR JONES: -- I'mgoing to the

restaurant or the bar.
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CHAl RPERSON M LLER:  Yes.

MR. JONES: And then they're all owed
to park.

CHAI RPERSON M LLER: Okay. So do they
save spaces? Do they save 20 spaces for your
restaurant ?

MR, JONES: No.

MEMBER JONES: No? But if the
ot her --

MR, JONES: It isn't necessary.

CHAI RPERSON M LLER  It's never been
a probl en?

MR JONES: It's -- yes. No, there's
never ever been an issue.

CHAI RPERSON M LLER  Never ever been
a probl en?

MR, JONES: No.

CHAl RPERSON M LLER:  Ckay.

MR JONES: It isn't necessary to save
t he spaces.

CHAI RPERSON M LLER. Okay. That's the

end of mny questions then.
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Ms. Manni ng, now you al ready had one
round of cross, so this round is for anything
about Board questions and/or anything about those
pi ctures of the parking |ot.

MS. MANNI NG  Ckay.

CHAl RPERSON M LLER:  Ckay?

M5. MANNING So with the -- okay.

CHAl RPERSON M LLER:  Yes, if it's
related to all the parking questions that have
been asked --

MS. MANNI NG Right.

CHAl RPERSON M LLER:  Ckay.

M5. MANNI NG  Because with Exhibit 4
ny question is are you stating that Exhibit 4 is
t he 300 parki ng spaces?

MR JONES: No. No, not at all. That
only shows the parking spaces -- the 60 for Tag-B
and the restaurant.

M5. MANNING So is Dunkin' Donuts
part of this parking ot as well?

MR. JONES: Not in Exhibit 4, but it

is in Exhibit 5.
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MS. MANNING But if this --

MR JONES: Ch, |I'msorry.

M5. MANNING So if this was not -- so
if this was a panoramc picture, this is one and
the sane picture? Because where the -- if this
was a panoram c picture, this would be the
parking |lot, correct?

MR JONES: Yes.

M5. MANNING So that neans that
Dunkin' Donuts is part of that parking |ot?

MR, JONES: Yes, but Dunkin' Donuts
does not have a -- for the record Dunkin' Donuts
does not have parking on that side. Sonetines
their patrons park there, but that is not their
par ki ng spaces.

M5. MANNING So if we |ooked at this
and we see Dunkin' Donuts, this is also part of
the drive-in of the hotel, if |I panoramc this
picture? |If | panoramic this picture here, if
this was a panoram c picture that shows the
entrance from New York Avenue, this side here

woul d be Dunkin' Donuts four parking spaces which
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MR, JONES: May | see that other -- |

don't know what exhibit that is.

MEMBER ALBERTI: GCh, Ms. Manning --

M5. MANNING It's Exhibit 6. 1'm

MEMBER ALBERTI : Thank you.

M5. MANNING |I'msorry. [It's Exhibit

6. So if we took Exhibits 4, 5 and 6; | do

and we nmade it a panoram c picture --

MEMBER ALBERTI: Just for the record,

Ms. Manning, you're holding themup going from

left to right, 6, 5 and 4.

MS. MANNI NG Yes, sir.
MEMBER ALBERTI: Ckay.
M5. MANNI NG | do apol ogi ze.

MEMBER ALBERTI: That's okay. No

M5. MANNING |I'mjust trying to
MEMBER ALBERTI: | understand.
M5. MANNI NG -- panoram c picture of
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what that is.

So that would be the driveway to the
| obby of the hotel on New York Avenue?

MR JONES: Yes.

MS. MANNING Exhibit 6. Wiich will
nove over into where the Dunkin' Donuts/Anbco gas
station is. Yes?

MR JONES: Yes.

M5. MANNI NG Ckay. So then the
Dunki n' Donuts has on that side -- there's a kind
of circle-way to where the entrance is to the
parking lot, the | obby-way of the hotel. There
are five parking spaces there, correct?

MR. JONES: Right here?

M5. MANNING No. That's -- no.

MR. JONES: There are spaces on the
ot her side that this picture does not capture.

M5. MANNI NG Exactly. And that's the
picture I'mtal king about. Because the way it's
cut. Because when you get to the Exhibit 5 where
you see the Dunkin' Donuts, that's the back of

t he Dunkin' Donuts/Anbco gas station. But there

Neal R. Gross and Co., Inc.

160

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

161

are sone parking spaces that sit there that are
part of -- that you say that the gas station --
because it's a full-service gas station in a
sense of the store and the gas and the bat hroom
and everything that the patrons use. Am|
correct?

MR, JONES: Yes, but | don't know what
your question is.

M5. MANNING M/ question is if we
panoram c this -- because you keep saying this
space -- I'mtrying to get clear where you're
tal ki ng about the 300 -- the spaces, the 300
spaces that are there in this space here at the
-- right there near the front where the entrance
to the Panda Gournet restaurant is.

MEMBER ALBERTI: Ms. Manning, | think
that he didn't say there are 300 spaces there.

MS5. MANNING That's what | --

MEMBER ALBERTI: He's saying there's
-- I"'mnot sure they show the conplete thing, but
ny understanding is Exhibits 4 and 5 show nost of

t he parking area where there are 60 spaces. Does
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that help? And that's M. Jones' testinony.

M5. MANNI NG Right. But, no, when he
first started tal king about it, he said 300. He
didn't say this part was 60. | didn't get that
part with the 60.

MEMBER ALBERTI: But that was his
testinony that he clarified on --

M5. MANNING | was just trying to
clarify --

MEMBER ALBERTI: -- exami nation by the
Boar d.

M5. MANNI NG -- where he's saying the
60 was. Because the 60 and the --

(Si nul t aneous speaki ng)

MEMBER ALBERTI: Ckay. |'mjust
trying to help you out --

M5. MANNI NG Ckay. | know you are

MEMBER ALBERTI: -- under st and.

M5. MANNI NG Thank you. So you're
saying this area here is 60 parking spaces?

MR JONES: Yes.

M5. MANNI NG So when they're parked
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-- SO you're saying basically where the 60 --
where you' re saying there's a nunber of 60
par ki ng spaces, there are no desi gnated parKking
for your patrons? It's first cone, first serve?

MR, JONES: Well, ny patrons are
allowed to park there and --

M5. MANNING M/ question is --

MR JONES: -- on the overflow.

M5. MANNING It's a yes or no. Is it
first cone, first serve?

MR JONES: First, conme first --

M5. MANNING If | conme into that
par ki ng space, if | come into that parking |ot,

whether 1'ma patron of yours or not, ny car --

car Acones in first before car B. It's first
cone, first serve? That parking there -- if |
park up to -- because | asked you was it

desi gnat ed parki ng spaces for your patrons.

MR. JONES: | honestly don't
understand the question, but --

CHAI RPERSON M LLER: | thought that he

answered the question fromne that there were no
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desi gnat ed parki ng spaces, but they always got a
par ki ng spot.

M5. MANNING M question is if they
al ways have a parking spot -- but if 60 people
cone in for any of those surroundi ng clubs, then
hi s patrons have no parking space, correct?

CHAl RPERSON M LLER: Don't ask ne.
Ask M. Jones.

M5. MANNING No, I'masking -- that's
nmy question.

MR. JONES: No, ny custoners have
par ki ng because they can park on the overfl ow or
in the front. This part in Exhibit 6 is not even
part of the 60 spaces. This is a part of the
addi ti onal parking. And then there's parking
bel ow that that the picture doesn't -- any of the
pi ctures don't capture. And then if you see in
Exhibit 6 on the other side of the hotel -- and
al so so M. Jones' question, which | didn't | ook
at Exhibit 6 earlier, you can see the booth, the
par ki ng booth in Exhibit 6.

M5. MANNI NG Ckay. So ny question is
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this: \Wiere does -- Virginia Wllianms and DHS is
there. So when the residents have guests there,
where do they park? The guests comng in.

MR. JONES: They --

M5. MANNING If I'mgoing to visit a
guest here at the parking |ot, where do they
park? Where does Virginia WIllians, DHS and the
residents of the guests park?

MR. JONES: They park beyond the side
where the parking booth is. That's where the
security is. And if you see in Exhibit 6 -- and
I"mglad -- and these are not ny pictures.

CHAl RPERSON M LLER: Ri ght.

MR. JONES: These are the pictures of
the ABC investigator. As you can see, by the
sign there is the booth for the parking
attendants and security people that nanage that
area. And they would go over there. But their
| D and everything is checked when they go over
there, if they're visiting. But again, | rem nd
you this is not ny covenant. They have to be in

their room and checked --
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M5. MANNI NG So the parking behind --

MR JONES: -- by 9:00 p.m during the
weekday.

M5. MANNING -- the gate is --

(Si nul t aneous speaki ng)

MR. JONES: And so there's no parking
for them--

M5. MANNING M. Jones --

MR JONES: -- after 9:00 p.m

M5. MANNING M. Jones, so the
par ki ng behind the gate is for the residents?

MR JONES: It's overflow and for the
resi dents.

M5. MANNI NG So you're saying the
overflow for your guests, the part behind the
gate where the booth is with security?

MR, JONES: Yes, but it's rarely full.
It is rarely full. It would be an unusual
occurrence.

M5. MANNING You just said it was
just for DH -- you just said it was just for

the --
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MR JONES: No, that's not what |
sai d.

M5. MANNING Yes, it is. Ckay. |I'm
finished --

(Si nul t aneous speaki ng)

CHAI RPERSON M LLER:  Okay. You're
finished? M. Manning, did you say you were
fini shed?

MS. MMNNING |I'msorry?

CHAI RPERSON M LLER. Did you say you
were finished?

MS. MANNI NG  Yes.

MEMBER ALBERTI: | think M. Jones had
a foll ow up.

CHAl RPERSON M LLER: M. Jones?

MEMBER JONES: Just a quick foll ow up.
How | ong have the agreenments that you've noted in
terms of the parking arrangenents, M. Jones, bee
in place as far as the tenporary residents and
t he Tag-B arrangenent that you referenced but
hadn't read specifically? Do you happen to know

how I ong that's been in place; i.e., was it
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affected in -- was it ratified in 2014, July?

Was it --

MR JONES: | don't know the nonth,
but --

MEMBER JONES: -- ratified January
20157

MR. JONES: -- Tag-B has had

aut hori zation to park there since sonetine in
2014. As far as the residents are concer ned,
it's been since Novenber of --

MEMBER JONES: O ?

MR JONES: 2014 is when the residents
cane officially.

MEMBER JONES: Ckay. So you're saying
t he Tag-B arrangenent is new as of when?

MR JONES: |'mnot sure of the nonth.
It was in 2014.

MEMBER JONES: 20147

MR JONES: Yes.

MEMBER JONES: Ckay. Thank you.

That's all | have, Madam Chair. Thank

you.

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

CHAl RPERSON M LLER  Ckay. Any

ot hers?

(No audi bl e response)

CHAI RPERSON M LLER: Okay. So does
t hat --

MR JONES: In early 2014. So it's
not --

MEMBER JONES: Thank you.

MR JONES: And the residents was
Novenber .

CHAI RPERSON M LLER: M. Jones, does
t hat conpl ete your case except for closing? That
conpl etes your case?

MR JONES: Yes.

CHAl RPERSON M LLER:  Ckay. Mk.

Manni ng, do you have any testinony you' d like to

gi ve?

M5. MANNI NG  Sure.

CHAl RPERSON M LLER: O wi tnesses
and/or --

M5. MANNI NG  You have ny PIF of
the --

Neal R. Gross and Co., Inc.

169

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

170

CHAl RPERSON M LLER:  We have it.

M5. MANNING -- I'msorry, of the
ANC. As it relates to the Days Inn, the
structure of it is not a current hotel.

CHAl RPERSON M LLER: Are you
testifying? | need to put you under oath.

M5. MANNI NG Not a problem

CHAI RPERSON M LLER. Ckay. Do you
swear to tell the truth --

M5. MANNING |'ve been raising ny
right hand for the | ongest --

CHAI RPERSON M LLER: Do you swear to
tell the truth, the whole truth, nothing but the
truth?

M5. MANNI NG So hel p nme Cod.

CHAl RPERSON M LLER:  Ckay.

M5. MANNI NG So as you can see in the
pictures for the hotel, this hotel is a |ate-
nodel hotel. It's not a current hotel. So these
roons are outdoors. They enter fromthe
outdoors. There is no entrance through the | obby

to actual roons. The sound traveling for that --
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nost of this is -- the gates are there. There's
a booth that's on the outside that blocks the
residents fromthe other public space. |'m
talking in terms of the noise, how --

(Si nul t aneous speaki ng)

CHAl RPERSON M LLER | want to know
especially for the record which photos you're
hol di ng up as you speak. Are they your exhibits?
Are they the investigator's?

M5. MANNI NG Oh, these are ny photos.
Ckay.

CHAl RPERSON M LLER:  Yours?

M5. MANNING Ckay. So this --

MEMBER ALBERTI: [|'mgoing to try to
be hel pful. M. Mnning, | think you submtted
four photos, is that correct?

M5. MANNI NG Correct.

MEMBER ALBERTI: Al right. So would
you nunber thenf

M5. MANNI NG  They are nunbered.
They' re nunbered -- the parking sign with the

Echost age shows --
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(Si nul t aneous speaki ng)

MEMBER ALBERTI: \Were are they
nunbered? | don't see nunmbers on them Maybe
l"mmssing it.

M5. MANNI NG The Echostage sign is
Exhibit 1. It's -- the nunber one, it shows
here. This is devel op Exhibit 1.

MEMBER ALBERTI: \Where is it |abel ed?

M5. MANNING It's supposed to be
| abel ed on the back.

MEMBER ALBERTI: OCh, they're | abel ed
on the back. Ckay.

M5. MANNING You do have a sheet
that's there.

MEMBER ALBERTI: Do you have copi es of
t hem | abel ed on the back --

M5. MANNING | have --

(Si nul t aneous speaki ng)

MEMBER ALBERTI: -- for our record?

MS. MANNI NG  Yes.

MEMBER ALBERTI: For our --

MS5. MANNING | have -- these were the
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ones that were submtted with this sheet here.
MEMBER ALBERTI: | understand. |'m
trying to -- so we can all follow along |I'm
trying to get this --
CHAl RPERSON M LLER: W can | abel them
as --
MEMBER ALBERTI: Yes, so why don't we
| abel themright now --

(Si nul t aneous speaki ng)

CHAl RPERSON M LLER  -- oursel ves.

MEMBER ALBERTI: -- and then you
can --

M5. MANNI NG Everyone has a copy
of --

(Si nul t aneous speaki ng)

MEMBER ALBERTI: -- submt them and
then we'll go fromthere

CHAI RPERSON M LLER: Does M. Jones
have a copy of these? You didn't give hima
copy?

MS5. MANNING No, | was never asked to

give --
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(Si nul t aneous speaki ng)

CHAl RPERSON M LLER:  No, | thought
that you were upset that he didn't give you a
copy of his exhibits.

M5. MANNING | wasn't upset at all.
| said -- you asked nme a question did | have it.
| said no. | was not upset at all.

CHAl RPERSON M LLER:  COh, okay. Good.
Al right.

MEMBER ALBERTI: Well, just for the
record --

CHAI RPERSON M LLER: He needs a copy.
You all should have exchanged them seven days in
advance so we woul dn't have --

(Si nul t aneous speaki ng)

M5. MANNING Well, let ne say this:
In the nmediation --

CHAl RPERSON M LLER:  Yes.

MS. MANNI NG -- that was not stated,
nor in --

(Si nul t aneous speaki ng)

CHAI RPERSON M LLER: Did you get a
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witten -- a package?

MS. MANNING No, ma'am

CHAl RPERSON M LLER: | nean, an emil
package with instructions?

MS. MANNING No, ma'am

CHAl RPERSON M LLER:  All right. Well,
we'll look into that, because that's the way the
process i s supposed to worKk.

(Si nul t aneous speaki ng)

M5. MANNI NG -- nust be something
t hen, because |'ve been down here --

(Si nul t aneous speaki ng)

CHAI RPERSON M LLER: Okay. Because |
say it at the status hearings all the tinme. |
know | say it. But then | expect it to be
followed up with witten instructions later to
the parties. And so nost of the parties cone
prepared. Not everybody. Just so we don't have
this. GOCkay. W got to make copies of the
pi ctures now. And so, we have to make copi es of
the pictures for M. Jones, right? O |ook at

them She is going to be referring to her
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pi ctures.

MR. JONES: Ch, yes.

CHAl RPERSON M LLER:  And you do
have them right?

MR JONES: No, | don't.

CHAl RPERSON M LLER:  Ckay.

MEMBER ALBERTI: | will tell yo
once we | abel them | wll provide M. Jone
a copy that's | abeled with nunbers.

CHAl RPERSON M LLER: Ckay. Al

MEMBER ALBERTI: So go forward
| abel these.

CHAI RPERSON M LLER.  So then yo
-- the first one, does it say restaurant en
on it with an arrow?

MS5. MANNING Yes, that's the f
one. And it also shows the sign of the --
parking sign to go into the entrance --

(Si nul t aneous speaki ng)

MEMBER ALBERTI: So that's one?

MS. MANNI NG  Yes.

MEMBER ALBERTI: All right.
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M5. MANNING Picture No. -- Exhibit
No. 2 shows the Days Inn sign fromthe gas
station/ Dunki n' Donuts parking space.

CHAI RPERSON M LLER:  Coul d you hold it
up so | make sure -- okay.

M5. MANNING It al so shows the booth
during the day, the cones that are set back
for --

CHAI RPERSON M LLER. Ckay. So that's
Exhi bit No. 272

MS. MANNING Yes. Exhibit No. 3 is
where during the day a custoner for Panda Gournet
car was broken into. Here the end the 5th
District Police Station is there to take a
report. The laptop was stolen out the back of
t he car.

CHAl RPERSON M LLER: Ckay. Well,
we'll mark that as Exhibit 3 and then we'll dea
with that. Al right.

M5. MANNING  Exhibit 4 shows the
style of the hotel separated fromthe ballroom

that's nore of the late 1960-1970 styl e hotel
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where there's no -- it's not a covering hotel.
It's an outdoor hotel. So it's nore glass of the
hot el .

CHAl RPERSON M LLER  Ckay.

MS. MANNING And it shows what side

of the parking -- different -- the gate was
already -- that gate was already there. That's
not nothing new. So there's -- this part shows

the circle going around. That's the |obby -- the
driveway up to the | obby of the hotel.

CHAI RPERSON M LLER.  Okay. So |'m not
admtting themat this nmonent. | think M. Jones
has to have an opportunity to | ook at them

M5. MANNING Sure. Not a problem

CHAl RPERSON M LLER:  And | don't know
whet her -- are you going to be testifying nore
Wi th respect to these pictures?

MS. MANNI NG  Yes.

CHAl RPERSON M LLER: Ckay. So we'l|l
wait until we hear your testinony about that.

So you can testify now and then

afterwards you can nove --
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MS. MANNI NG  Ckay.

CHAl RPERSON M LLER: -- the exhibits
in and we'll deal with it.

M5. MANNI NG Ckay. So the pictures
that | submtted were showi ng the style of the
hotel. This hotel has al ways been i npacted
because this is the main hotel where DHS is and
Virginia Wllians. There's also down at the
Quality Inn hotel with the other tenporary
residents there. The other tenporary residents
that are there, they report down to this hotel as
well to come -- and they also do all of their
paperwork, finding a |ot of the residents that
are there at this hotel. Not only they're
di spl aced, but they're also working residents
because they al so take their children out to the
school, Langdon El ementary School that's out
Queens Chapel Road. And al so sone of the
students there do attend the Math and Sci ence
School .

The reason why |I'm showi ng the picture

is just to show how that parking | ot does not say
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-- the sign is not showing -- it shows the
entrance to go in on the Bl adensburg Road side
saying where it's designated parking is, the
Echost age, because it's not far fromthe
Echostage, Stadium Club, Bliss and -- | know
there's nore clubs than that. The Scene. And
you al so have the Aqua C ub down New York Avenue
as wel | .

CHAI RPERSON M LLER: Okay. Wy don't
we do themone at a tinme? You're focused on this
pi cture?

MS. MANNI NG  Yes.

CHAl RPERSON M LLER:  Ckay.

M5. MANNING So this is showing --
this is right here. Bladensburg Road is the
entrance. So as you can see, these are cars that
are lined up as well going -- trying to get up
Queens Chapel Road to the other areas. Because
this is a Friday/Saturday night kind of area --

CHAl RPERSON M LLER:  Ckay.

M5. MANNING -- for this -- that's

Bl adensbur g Road/ New Yor k Avenue.
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CHAI RPERSON M LLER: M. Jones, do you
have any objection to the adm ssion of this
exhi bit?

MEMBER ALBERTI: Wich is Exhibit 1 --

CHAl RPERSON M LLER:  Yes.

MEMBER ALBERTI: -- 2, 3?

CHAI RPERSON M LLER: This is Exhibit
1 we're on.

MEMBER ALBERTI: Ckay.

CHAI RPERSON M LLER  You'll have a
chance to cross-exam ne about the exhibit, but do
you have an objection to it as to its rel evance,
or its accuracy, or its --

MR, JONES: No.

CHAI RPERSON M LLER. Ckay. Then this
picture will be admtted as Protestant's Exhibit
No. 1. Ckay.

M5. MANNING So Exhibit No. 2 shows
the day time of the parking lot fromthe entrance
showing how it | ooks at 6:30 a.m The cones are
back. So that area is not -- it shows what's al

there on that sign. So it's an active driveway,
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that parking lot. So it's not just a hotel.
It's the gas station, the Dunkin' Donuts and the
Checkers. Al of that corner sits right there.
And this is the traffic backed up on New York
Avenue on an early norning. And this is 6:30 in
t he norni ng.

CHAI RPERSON M LLER: l"msorry, |
forgot to ask you, did you take these pictures?

MS. MANNI NG  Yes.

CHAI RPERSON M LLER.  And when did you
take then? A few weeks ago? A week ago? A year
ago?

M5. MANNI NG These are not a year
ago. These are very current. These were in
June. These were in My.

CHAI RPERSON M LLER Okay. How do we
know it's 6:307?

M5. MANNI NG  Because | wal k ny
nei ghbor hood 6:30 in the norning every day. And
| can get a report fromthe 5th District Police
Station, if you want it.

(Laughter)
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M5. MANNI NG  Because that's where
everybody hang out, at the Dunkin' Donuts.

CHAI RPERSON M LLER  Al'l the cars that
we see, |I'msorry, they're driving on Bl adensburg
Road?

M5. MANNING That's New York Avenue.

CHAl RPERSON M LLER  New Yor k Avenue?

MS. MANNI NG Yes, that's New York
Avenue. That's the traffic on New York Avenue.

CHAl RPERSON M LLER: Ckay. And the
rel evance of this?

M5. MANNING The relevance of this --
because | was not authorized to take -- |'m not
authorized to -- and I don't like to take
pi ctures of parents with their children. |
wanted to show how t hat gate was opened up during
the day. It opens at a certain tinme and it
closes at a certain tine. There is a booth,
because of the shadow. There are the children
going to school, the parents going out going to
work. So they're not -- it's like this is an

apartnment situation because they're living there.
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And | didn't want to be in question of why would
| take pictures of their children wal ki ng past
and stuff |ike that.

CHAI RPERSON M LLER:  What are you
trying to show here though?

M5. MANNING |I'mtrying to show the

activity of howit's nore residential in this

area of the hotel. |It's not a hotel anynore.
It's becone a residence. It's not an extended
stay hotel. |It's a residence for famlies, for

residents of the District of Colunbia. And
because they get our -- they gets the benefits
of --

(Si nul t aneous speaki ng)

CHAl RPERSON M LLER  How can | tel
it's a residence by |ooking at this?

M5. MANNI NG | was tal ki ng about the
time in a sense. That's why | justify saying --

CHAl RPERSON M LLER:  The time?

M5. MANNING -- | did not -- | could
-- was not confortable taking pictures of famly

with their kids wal king across the parking | ot
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taking themto school. Because nost of the tine
when you take pictures of children you have to
have signatures of that.

CHAl RPERSON M LLER: But this isn't
about children. This is about an entertai nnent
endor senent .

M5. MANNING It's about -- I'm
tal ki ng about the traffic and the tinme and it
opened up for the parking side. The parking | ot
cl ose where he said there's 300 parking lots --
par ki ng spaces avail able for his people.

CHAI RPERSON M LLER: My question is
we' re tal king about an entertai nnent endor senent
and a restaurant that would go until 1:00 or 2:00
i n the norning.

MS. MANNI NG Right.

CHAI RPERSON M LLER.  So why do we care
what it | ooks like at 6:30 in the norning?

M5. MANNI NG Because | wanted to show
that that side closes the parking space. |s open
up now at 6:30 in the norning, but it closes at a

certain tinme. | know exactly what we're talking

Neal R. Gross and Co., Inc.

185

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

about .

CHAl RPERSON M LLER:  You do?

MEMBER ALBERTI: So, Ms. Mller, |
wi || have questions. Wen | have a chance to
exam ne Ms. Manning, | will have questions about
t hat .

CHAl RPERSON M LLER: Wl l, nmaybe we'll
hold on this. |'mnot sure what the rel evance
IS, SO --

MEMBER ALBERTI: Well, it shows the
expanse of parking lot and I think that that's
rel evant.

M5. MANNING It shows the expanse of
t he parking |ot.

CHAl RPERSON M LLER: Ch. How big it
is? That's what you want to show? Ckay.

M5. MANNI NG No, |I'm show ng that
that side is cut off and it's open at a certain
time. He said he had availability. He had
spaces of 300. That side is closed off and open

at a certain tinme.

CHAl RPERSON M LLER  Okay. All right.
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M. Jones, did you have any comment about this
pi cture?

MEMBER SI LVERSTEIN: | don't think he
has a right to unless he objects to it.

CHAl RPERSON M LLER: Wl |, excuse ne.
Do you have any objection to this picture?

MR, JONES: | do.

CHAl RPERSON M LLER:  Ckay.

MR, JONES: What she's depicting at
6:30 a.m, the restaurant's not open and there's
no i npact.

MEMBER SILVERSTEIN: Is it an accurate
picture, sir?

MR JONES: [It's an accurate
picture --

CHAl RPERSON M LLER:  But is it
rel evant ?

MR JONES: -- but it's not accurate
to the inpact on the restaurant or the community
at 6:30 a.m The pictures are accurate, but
there's -- | don't understand the inpact on our

busi ness or the community at 6:30 a.m Nor do |
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understand the inpact of Exhibit 3 and --

(Si nul taneous speaki ng)

CHAl RPERSON M LLER: W didn't get
there yet. W didn't get there yet. W have to
hold it, yes.

MR JONES: So | don't --

CHAl RPERSON M LLER: Oh, sure. Yes.

MR. JONES: -- understand the inpact
of the two phot os.

MEMBER ALBERTI: Well, Ms. Mller, if
this is hel pful in you maki ng your decision, |
believe that Exhibit 2 will be helpful for ne in
nmy exam nati on.

CHAI RPERSON M LLER: Okay. Let's hold
on that then. It doesn't have to be admtted for
you to examne on it.

MEMBER ALBERTI: | think it does.

MEMBER SI LVERSTEIN: | would hunbly
ask that we --

MEMBER ALBERTI: | suggest we --

MEMBER SI LVERSTEIN:  -- understand

that this is an accurate picture of the parking
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|l ot at sonme tine and sinply accept it and give it
the weight it deserves regarding how rel evant it
m ght be or m ght not be.

CHAl RPERSON M LLER | f Board nenbers
think it would be relevant to their decision
making, then I'Il admt it.

MEMBER ALBERTI: | will tell you the
condition of it at 6:30 in the norning is not

rel evant to ne, but the physical nature of the

parking lot --
CHAl RPERSON M LLER:  Ckay.
MEMBER ALBERTI: -- is relevant to --
(Si nul t aneous speaki ng)
MEMBER SI LVERSTEI N:  Preci sely.
CHAI RPERSON M LLER:  All right. Then
we'll admt it.

MEMBER RODRI GUEZ: Yes, the expanse.

CHAl RPERSON M LLER:  All right.

MEMBER RODRI GUEZ: | think that's what
she was sayi ng.

CHAl RPERSON M LLER: Ckay. That's

fine. Al right. Next? Exhibit 3.
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MS. MANNI NG So Exhibit 3, the reason
| used this -- | brought the exhibit in, because
in our -- before he made the comment, he was
talking to us that there wasn't any chal |l enges at
this -- any problens at this | ocation with
custonmers coming in. And this is one of the
exanpl es shows where there is an -- soneone's car
was broken into in broad daylight.

CHAl RPERSON M LLER:  And how do we
know t hat ?

M5. MANNING It was June 4th. |
don't have the police report.

CHAl RPERSON M LLER: Ri ght.

M5. MANNING So the Freedom of
| nformati on Act has anended to get that, but this
here is showing that it was in play. Those are
the officers there and those are the owners of
the car. And that shows the broken w ndow.

MEMBER SI LVERSTEIN:  True.

CHAI RPERSON M LLER: | can't see a
broken wi ndow. Do you see a broken w ndow?

MEMBER RODRI GUEZ: |Is that the white
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car?

M5. MANNING It's the Honda Accord
where they're facing.

MEMBER ALBERTI: You nean the Honda
Accord with the hole in the w ndow?

MS5. MANNI NG | nean, not the Honda
Accord. The Honda truck. It's a black truck.

MEMBER ALBERTI: Black. Right, with
the hole in the w ndow?

MS5. MANNING Yes, the hole in the
Wi ndow.

CHAl RPERSON M LLER: \Where? Well,
your picture is nuch better than mne. Let's
see. There's a hole in the window? | still
can't see that.

MEMBER ALBERTI: \ere's Wal do?

CHAl RPERSON M LLER: Okay. Yes,
what ever .

kay. M. Jones, do you have an
objection to this exhibit?

MR, JONES: Yes, | do.

CHAl RPERSON M LLER  Ckay.
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MR. JONES: And ny objection is this
happened at 12:00 noon. | was actually there
when it happened. And the patron left her |aptop
in the back seat of the vehicle in plain view
That coul d happen any place. And also this
i nci dent happened when -- actually before -- they
got there early before we opened and they did --

CHAl RPERSON M LLER: This is at 12:00
noon?

MR JONES: Yes, it was in the
afternoon. But it's accurate. | was there.

CHAl RPERSON M LLER: Ckay. |
personal ly don't --

MR, JONES: It's an accurate picture,
but | don't know the relevance to --

CHAI RPERSON M LLER | have no idea --

MR JONES: -- our entertai nnment
endor senent - -

CHAl RPERSON M LLER:  Yes.

MR JONES: -- and our business.

MS. MANNING As | stated before, he

said there were no challenges that they had in
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their parking lot or their |ocation.

CHAl RPERSON M LLER:  Ckay.

M5. MANNI NG They cane out of that
restaurant.

CHAl RPERSON M LLER:  Ckay.

M5. MANNI NG The restaurant was open
for -- the restaurant was open. The bar may not
have been open, but the restaurant was open.

CHAI RPERSON M LLER  Ckay. W have
your testinony to that effect, but I nean | woul d
not -- I would tend not to admt this photo
because | don't think it's relevant unl ess sone
Board nmenber is going to tell me that it is going
to help them nake their decision about whether or
not to grant an entertai nment endorsenent. M.
Jones?

MEMBER JONES: | would Iike to have it
admtted and give it the weight that it deserves
as part of ny review and assessnent of the --

(Si nul taneous speaki ng)

CHAI RPERSON M LLER  For what purpose?

MEMBER JONES: For the purposes of
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confirm ng what the Protestant is going to speak
toin terns of her testinony, which we haven't
heard yet, about the rel evance of the evidence
that she's presenting for us to review

CHAl RPERSON M LLER. Ckay. Well, then
maybe we should wait for that then, for her to
give us the testinony for the rel evance. | nean,
| understood the one about the expanse of parking
| ot where, okay, we can |look at that ot and it
will help us understand how big the | ot was, but
no one's nmade an argunent as to why a picture of
people in front of a car at 12: 00 noon woul d
affect their decision on an entertainnment
endorsenment in the evening.

I f you're going to nake that
connection, I'll hold off on this.

M5. MANNI NG Yes, |'mgoing to nmake
the --

MEMBER ALBERTI: | would just mention
if M. Jones does not chall enge Ms. Manning on
any reference to an incident that occurred, then

we don't really need it in the record. But if
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he's going to -- if he doesn't challenge her
testi nony about the incident --

CHAl RPERSON M LLER  That's not true.

MEMBER SI LVERSTEIN: -- that this
picture is showing, then we don't need it. But
if he's challenging it, then | think the picture
does becone rel evant.

CHAl RPERSON M LLER:  Well, | don't
t hi nk so.

MEMBER ALBERTI: And so we'll need to
hear the testinony and the cross-exam nation. |
woul d say the easiest thing to dois to admt it.

CHAI RPERSON M LLER.  Ckay. (Qbviously
t he Board nmenbers want the picture, but -- and we
can --

MEMBER RODRI GUEZ: Madam Chair ?

CHAl RPERSON M LLER:  -- | just -- |
think it's prejudicial also. | think it's just
-- you really don't know what to read froma
picture like this, so | see nothing about
entertai nment that goes on in the night tinme that

people are standing in front of a car. And so
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MEMBER RODRI GUEZ: Madam Chair, |
think -- I"msorry.

CHAI RPERSON M LLER:  Yes, go ahead,
M . Rodriguez.

MEMBER RODRI GUEZ: | think it's M.
Manni ng's task to show the Board what rel evance
this picture has to our decision. Could you
explain to ne?

MS. MANNI NG Yes, sir, | can. Thank
you.

MEMBER RODRI GUEZ: Ckay.

M5. MANNING M point, if types of
break-ins, whether the person |eft sonmething on
t he back seat or not, their car was broken into.
So if it's happened in broad day, can you i nagine
what happens at night when the parking lot is
full.

CHAl RPERSON M LLER:  Ckay.

M5. MANNING That's what |'m --

(Si nul t aneous speaki ng)

CHAl RPERSON M LLER  What's the
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difference? Wat's going to -- what --

(Si nul taneous speaki ng)

M5. MANNI NG What |'msaying is
happening, it's going to happen all the tinme if
that parking lot is full. This was less -- this
is day tinme happening. So there's a |ot of
t hi ngs that happen at night, if you' re talking
about an entertainment endorsenent. W know
where entertai nment happens in areas where they
don't have security such as this, this area here.

CHAI RPERSON M LLER.  They have -- do
t hey not have security here?

M5. MANNI NG They don't -- they --
this particular restaurant does not have the type
of outdoor security --

CHAl RPERSON M LLER:  Ckay.

M5. MANNI NG -- because if security
was nonitoring this area during the day, this
break-in woul d not have happened.

CHAI RPERSON M LLER.  Ckay. |'m not
going to admt it right now And if later

there's testinony that brings the relevance, |'11
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admt it then.

Next one?

M5. MANNING The | ast exhibit was
showi ng -- so you can have an idea what the
actual hotel |ooks Iike --

CHAl RPERSON M LLER:  Ckay.

M5. MANNING -- because a | ot of
peopl e thought this was a current hotel, a
noder ni zed hotel, and it's not.

CHAl RPERSON M LLER: Ri ght.

M5. MANNING So because of the nore
gl ass than anything for this, it's open air, nore
of an open-air hotel.

CHAI RPERSON M LLER:  Okay. | can
appreci ate that.

M5. MANNING So visual is nore
i mportant than anything so you have what you're
t al ki ng about .

CHAl RPERSON M LLER: Right. | can
appreci ate that one.

Do you have any objection, M. Jones?

MR JONES: No, | don't.
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CHAI RPERSON M LLER. Ckay. So that's
admtted as Exhibit No. 3.

Ckay. Now you have sone nore
testinmony that you would |ike to give, or have
you covered what you wanted to cover?

M5. MANNING Sure. So ny testinony
is the area has -- as we know, New York Avenue
and Bl adensburg Road has al ways been an area
where there's been a | ot of drug paraphernali a.

A lot of the entertai nnent endorsenents are
there. W already have current -- the clubs have
al ways been protest.

W had a hotel that's no |onger in
this area, and the reason why, it's the sane
setup as this hotel that's now the Harbor Lights
where they had a restaurant that had an ABRA
license and it was all -- there were another set
of tenmporary residents in that particular hotel,
which was called the President's Inn. So some of
you all are too young to renmenber that, that area
of how that hotel was the residence. They had

the sane type of restaurant, not of the sane
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nane, but also a liquor license. And they had a
cl ub atnosphere in there and drug paraphernalia
was passed through there. W had a crack history
on New York Avenue/ Bl adensburg Road.

W' ve asked for different things from
-- in the nediation fromthe representative for
this particular area because of the issues we're
having now with the Echostage, Stadium C ub,
Bliss and The Scene. So that's why we in the
medi ation --

CHAl RPERSON M LLER: Ckay. Wit.
Okay? We're not supposed to get into what you
nmedi ated or --

M5. MANNI NG Ckay. That's fine.

CHAI RPERSON M LLER  tried to nediate.
But what we do want to hear is -- it's alnost the
same things. Like, what is it that you want
because -- what is it that you're concerned
about ?

MS. MANNING What the ANC is
concerned about, that if the |ease is up on Panda

Gournmet and the T&L Investing Partner are still

Neal R. Gross and Co., Inc.

200

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

into play, does that |icense go into saf ekeeping
or is T&L Investing going to open up to the wi der
side of that restaurant? Do they take over the
whol e restaurant and then it beconmes what we have
known -- allegedly know in that area? That
restaurant, the bar side to go under the Gateway
Bar &

Gill? Qur concerns is they're saying
that they're only on the bar side, which is 20
people, but the license is to the entire
establishnment, correct? So if it goes -- but if
they' re tal king about just the bar being open for
just 20 people and they're only going to use a
sound play or their own -- the concern is wll
you have a DJ that followi ng -- DJs have
foll owi ngs. As we know, Echostage have the
| argest DJs coming, international DJs. DJs have
| arge followings. |[If you're having events with
peopl e comng in having parties and stuff, what
-- you're saying it's only 20 seats in that area.
If you're having a party in there, soneone wil |

say | want to conme into your bar and have a

Neal R. Gross and Co., Inc.

201

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

party, how are you going to the other side of the
restaurant? So those are our concerns.

You're tal king about DJ. You're
sayi ng special nights. You're saying -- you're
not being specific on the nights of your karaoke
nights. So karaoke in npost places are a certain
night. How are you operating that? If the
resi dents have to be -- has to be in their roons
at a certain tine, we ask that you -- our concern
is are you respecting the sane tine that they
have to be in because of the style of the hotel?
So if they have a curfew, then that side of the
restaurant should -- that side of the hotel,
since that's part of -- that is part of the Days
| nn, that should al so have a curfew as well.

Because of the trash that is there.
That is -- DDC. -- the trash, the parking and the
noi se is what our main concern is. Because when
you -- a playlist is sonething different.

Because if | take Panda out on ny phone and pl ay
it, that's a playlist, correct? You' re not

nodern -- you're not tech --
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(Laughter)

M5. MANNING So if have ny i Phone
out --

(Laughter)

M5. MANNING No, and I'mnot trying
to by funny, but I'mjust trying to give you sone
vi sual to understand. Because when we say a
playlist, if Panda will play on ny phone, that's
a playlist. If | say Miuzak, Miuzak is the nusic
plays in a retail store. |It's continuous mnusic
t hat goes on. You can buy Miuzak CDs that sound
operation in different things. But if you're
saying I'mgoing to -- are you with nme?

MEMBER JONES: Yes, nm'am

MS. MANNI NG  Ckay.

MEMBER ALBERTI : Yes, absolutely.

M5. MANNING Ckay. | just want to --

MEMBER SI LVERSTEIN:  Sure.

M5. MANNI NG  Because things have
changed just so nuch, because a DJ, either he's
going to cone with a laptop or he's going to cone

with a turntable. Are you -- because you're --
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CHAl RPERSON M LLER  Yes, | do. | do.

M5. MANNI NG Ckay. No, because
you' ve been giving nme this look. So I just --

CHAI RPERSON M LLER:  Well, I'mtrying
to figure out --

MS. MANNING No, | nean, but |'m not
trying to go --

(Si nul t aneous speaki ng)

M5. MANNI NG -- because you --
because what that's -- because the DJ definition
has changed trenmendously. So if | come in with
woof speakers and Bose speakers and things, that
buil ding -- when we | ook at the visual of this
bui l ding, that building is not soundproof. You
have to agai n understand where the restaurant
sits, it sits on one side. Yes, the residents on
anot her side. The bar roomsits up top. But the
boom ng of that going through -- because it does
go through a | obby, because when you go through
the restaurant, there's a door to go into the
| obby. That's an outdoor-type situation. So

that is not soundproof because you have gl ass
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doors that continue on. So we know that sound
travels. So those are the concerns.

So when you | ook at playlists, DJ,
private parties in this area, in this |ocation,
their statenent -- T&L Investing Goup's
statenments were about they only had 20 spaces;
that's very snmall space, where they're talking
about the bar. WII you add onto the |arger
portion of the restaurant where Panda Gournet is
-- all of that is there? Do they go into that --
do the overflow go into that area? So how are
you nmanagi ng that?

How i s that sound -- how is the crowd
bei ng managed and you' re saying you want to take
away -- you say he -- the concern is howdo -- if

you' re playing nmusic, nost people do tap their

feet. But if you hear your good -- if you hear
your song, you're going to dance. | nean, that's
nost -- that's the nature of the -- that's nature

initself. So those type of concerns we have and
how you define your DJ, your karaoke, because

kar aoke -- sonme people do it by a tap of a finger
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of a | aptop.

CHAl RPERSON M LLER:  Ckay.

M5. MANNING And the sound --

CHAl RPERSON M LLER:  Ckay.

M5. MANNI NG -- the speakers --

CHAI RPERSON M LLER.  Ckay. So | hear
your concerns and | think we want to see if they
can be addressed here or if we can zero in on
thema little bit. GCkay. So it's ny --

MEMBER SILVERSTEIN: |Is she finished
her testinony?

MS. MANNI NG  No.

CHAI RPERSON M LLER.  On, sorry.

MS5. MANNING No, she -- no, that's
fine. And the tine of the curfew, nost
i mportantly. |If the residents have a curfew, |
t hi nk that --

CHAI RPERSON M LLER:  Sorry.

MS5. MANNI NG -- the restaurant shoul d

al so respect that curfew and follow it as well
until that situation gets better at that hotel.

CHAl RPERSON M LLER  Ckay. | didn't
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mean to interrupt you.

M5. MANNING That's fine. You've
been doing it all day. I'mnot taking it
personal | y.

CHAI RPERSON M LLER:  On, good. Ckay.

Curfew, nunber one. Have you spoken with any of

the --
MEMBER ALBERTI: Does M. Jones --
(Si nul t aneous speaki ng)
CHAI RPERSON M LLER.  On, sorry. I['m
getting tired. I|I'msorry, M. Jones. | was out

of order. You are next.

MEMBER SI LVERSTEIN:  You want to
guestion Ms. Manni ng?

CHAI RPERSON M LLER  You're next to
Cr oss- exam ne.

MEMBER ALBERTI: Yes, but he has to
cross-exam ne Ms. Manni ng on her testinony.

CHAI RPERSON M LLER.  Maybe we shoul d
t ake a break soon.

MEMBER ALBERTI: You want to take a

break? That woul d be good.
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CHAl RPERSON M LLER: |s that what --
you all want to take a break for a mnute?

M5. MANNING Go to the bathroom

CHAI RPERSON M LLER:  Yes, okay. I
t hought we were going to be done sooner so |
didn't break earlier. But let's take a break.
Ten m nutes or so? Ckay.

(Wher eupon, the above-entitled natter
went off the record at 5:21 p.m and resuned at
5:38 p.m)

CHAl RPERSON M LLER:  All right. |
guess we'll start.

We left off, | think M. Jones had the
fl oor for cross-exam nation of Ms. Manning. Do
you have cross-exan nation?

MR JONES: Yes.

CHAl RPERSON M LLER:  Ckay.

MR, JONES: Ms. Manning, is it your
under standi ng that a di sc jockey cannot
mani pul ate nmusic that is on a playlist from
Pandora or any other formof playlist?

M5. MANNING | don't understand your
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guesti on.

MR JONES: M question is if a disc
jockey is enployed and is using a playlist, is it
your understandi ng that that disc jockey cannot
mani pul ate that playlist from Pandora or any
other formof a playlist?

M5. MANNI NG No, a disc jockey can
mani pul ate it.

MR. JONES: May | address the Board in
reference to that?

CHAI RPERSON M LLER  You'll have

your --
MR JONES: That's not accurate.
CHAl RPERSON M LLER:  Ckay. No.
You'l | have a chance --

MR JONES:. Ckay.

CHAl RPERSON M LLER: -- later. One
nore chance. Yes.

MR. JONES: | have no ot her questions.

CHAl RPERSON M LLER  You have anot her
guestion for Ms. Manning or for --

MR. JONES: Yes, | have one nore
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guesti on.

CHAI RPERSON M LLER: Okay. Go ahead.
Go right ahead. Yes.

MR. JONES: Under what under st andi ng
do you have that the Days Inn in is not
soundpr oof ?

M5. MANNI NG That Days Inn -- what
proof do | have?

MR JONES: Yes.

M5. MANNI NG The year that it was
bui I t.

MR JONES: Wich was?

M5. MANNI NG That Days Inn was built
-- I"'mnot accurate of the date, but that Days
I nn and that bar room-- with that bar room and
everything in it was done before soundproofing
came in play.

MR. JONES: You've worked at the hotel
bef or e?

MS. MANNI NG  Yes.

MR, JONES: So you're famliar with

t he requirenents of soundproofing of hotels and
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bal | roons?

MS. MANNI NG  Yes.

MR. JONES: No ot her questions.

M5. MANNING Can | -- | need to add
onto that before you say no further questions.
The hotels | worked at are current hotels that
were built in 2015. So | worked for the Marriott
and the Holiday Inn. And for the record those
st andards have changed fromthe tine you're
tal king about. The Days Inn that was built in
the late '60s and ' 70s to sonething that was
built in 20 -- that hotel canme up in 2005. The
structural requirenents are totally different
fromthen to now.

MR JONES: So it is your testinony
t hat soundproofing was not in effect in the '70s?

M5. MANNI NG The requirenents are
totally different, sir, of the standard, that
hot el .

MR JONES: |Is it your testinony --

MS. MANNING That --

MR. JONES: -- that soundproofing --

Neal R. Gross and Co., Inc.

211

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

M5. MANNING | don't understand --
MR JONES: -- was not --

MS. MANNING No, that's not --

MR. JONES: -- available in the '70s?
M5. MANNI NG -- what your original

guestion. That's not your original question.

CHAl RPERSON M LLER: Ckay. He's
asking a question. \Watever, he's asking a
guestion now with --

MR. JONES: Anot her question based
on --

VEMBER ALBERTI : M. Jones, can you
clarify your question?

MR. JONES: Yes, |'masking her --

MEMBER ALBERTI: Wit, wait.

MR JONES: Well --

MEMBER ALBERTI : Your question was is
it your testinony that soundproofing wasn't
avai |l abl e? Avail abl e where?

MR. JONES: Anywhere.

MEMBER ALBERTI: Available in

ai rplanes? Available --
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MR JONES: Her argunent --

MEMBER ALBERTI: No, | don't -- well,
no -- okay. So anywhere? Ckay. What's your
guesti on?

MR. JONES: Anywhere, for that matter.

MEMBER ALBERTI: Ckay. Fine. That's
your question.

M5. MANNI NG Are we speaking to
specific to the Days | nn or anywhere?

MEMBER ALBERTI: No, he said anywhere.

M5. MANNI NG Anywhere?

MR. JONES: That's right.

M5. MANNI NG  Anywhere? Anywhere
t here was no soundproofing back then to the date
of that hotel. Because | can only answer for
t hat because | don't understand your question.

MR JONES: Well, the statenment --

MS. MMANNING | --

MR. JONES: |Is your statenent that
soundproofing did not exist in the '70s when that
hotel was built?

M5. MANNING | said that particular
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hot el does not have soundproofing. | did not say
soundproofing did not exist inthe '70s. | said
that particular hotel.

MR. JONES: You've seen the buil ding
pl an to suggest that there was no soundproofi ng?

M5. MANNI NG |'ve seen --

MR. JONES: | beg -- you have?

M5. MANNING | have not seen the
current information on that -- the Days Inn.

MR. JONES: GCkay. Thank you. | have

no ot her questi ons.

CHAI RPERSON M LLER: kay. Board
guestions?

MEMBER RODRI GUEZ: Yes. Ms. Manni ng,
i n your docunents you presented a letter from
Dougl as Devel opnent .

MS. MANNI NG Yes, sir.

MEMBER RODRI GUEZ: And ny question is
there's a paragraph here. Let nme quote, okay?
Let me wait until you get to your docunent.

M5. MANNING Go ahead. [I'mfamliar

wth it. Go ahead.
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MEMBER RODRI GUEZ: Yes. "As an
adj acent property owner at" -- this is fromM.
Paul MIlstein, Vice President of Construction,
Dougl as Devel opnment. "As an adj acent property
owner at New York Avenue and Bl adensburg Road
across the street fromthe Applicant we believe
this change in licensing will adversely affect
t he nei ghborhood as well as the future
devel opnment of our site.”

Tell me why you brought this letter as
part of your presentation. Mainly are they --
how |l arge is the area, nunber one, in front? And
are they planning to devel op any housing, and how
far from now?

MEMBER ALBERTI: Ms. MIler, |'ve got
a probl em here because this hasn't been adm tted.
Has it?

CHAI RPERSON M LLER. Okay. It doesn't
have to be admtted.

MEMBER ALBERTI: Has it been adm tted?

CHAl RPERSON M LLER: It doesn't have

to be adm tted.
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M5. MANNING This is part of ny --

CHAI RPERSON M LLER: It's been
presented to us --

M5. MANNI NG It has been presented.

CHAI RPERSON M LLER  -- and it nmay or
may not be admtted. You have to nove it --

MEMBER ALBERTI: It was part of the
PIF, but | haven't even --

CHAI RPERSON M LLER: It doesn't --

MEMBER ALBERTI: -- known that the
Applicant wanted to submt it to this hearing.

M5. MANNI NG Well, we were talking
and | got interrupted on several occasions. |
was trying to go over this. She went over ny
pi ctures, the Chair.

CHAI RPERSON M LLER:  Correct.

M5. MANNING So she --

CHAI RPERSON M LLER.  Can we get this
in the record at |east?

M5. MANNI NG  Sure.

MEMBER ALBERTI: |If we're going to
delve into it, | think we need to have it on the
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record.

MEMBER SI LVERSTEIN. As a nmatter of
procedure we must.

CHAI RPERSON M LLER:  Okay. Enough.
You attached it to your PIF.

MS. MANNI NG  Yes.

CHAl RPERSON M LLER:  Ckay.

M5. MANNING And | wanted to submt
it, but you -- as | was --

CHAl RPERSON M LLER:  Now - -

M5. MANNING -- | hate to use the
word, as | was rudely interrupted every tine |
had sonmething to go on and then you started the
conversation to go on, to nove this hearing
forward. | was trying to submt this.

CHAI RPERSON M LLER. Ckay. | m ssed
it. And | don't believe | rudely interrupted
you, but if that's the way you' re going to
characterize it, that will be on the record. is
t here any ot her docunent that you attached to
your PIF that you intend to submt into evidence

or offer into evidence.

Neal R. Gross and Co., Inc.

217

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

218

M5. MANNING This is it. This is it.

CHAI RPERSON M LLER: This is it. Has
M. Jones seen this letter, if you're going to
offer it into evidence?

MS. MANNI NG Yes, he --

CHAI RPERSON M LLER | understand you
all did not share your docunents ahead of tine.

M5. MANNI NG He just got a copy of

CHAl RPERSON M LLER:  All right. So
let's take a noment then for M. Jones to read
the letter. Is this is obviously a letter that
caught M. Rodriguez' attention right fromthe
start.

MR. JONES: | object to this being
adm tted.

CHAI RPERSON M LLER. Ckay. And what's
t he basis of your objection?

MR. JONES: The basis of the objection
i s Dougl as Devel opnment is far away, their
offices. And their offices that are adjacent are

not their corporate offices, which is excess of
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500 feet. Their office is staging, if you wll.
Now, granted they have | eased ot her property
whi ch is past the school, but there is no inpact.
And | suggest that they wote this letter to
curry favor for Ms. Manni ng because she is the
I ncunbent ANC - -

MEMBER SI LVERSTEIN: Wl --

(Si nul t aneous speaki ng)

CHAl RPERSON M LLER  Just a mi nute.
Just a mnute, everybody. Go ahead.

MR. JONES: Because she is the
i ncunbent ANC of where they are proposing
projects. Now, | don't know if those projects
are comrercial or residential. And | suggest
this letter should not be admtted for those
bases.

CHAl RPERSON M LLER: Ckay. Now, Ms.
Manni ng, do you have a response to that?

M5. MANNI NG Even though | amthe
current sitting ANC Single Menber District
representative, we have been here in the past for

that sanme area of that -- if you |l ook at your
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i nvestigator's formlike this, it shows the area
behi nd t he Washi ngt on School of Math School
that's there with the Taco Bell. That land sits
back there. W were here previously before.
That was the sane |and that was cited for the
Wal mart with m xed use and the other restaurant.
The |l etter that Dougl as Devel opnent is
tal ki ng about, he's tal king about that |and that
t he Washi ngton Math and Science is sitting on,
the school itself. That if you | ook at the
Ofice of Planning, it shows it's for m xed use
meani ng residential and retail space. This area
was a blighted property because of all of the
hi story of New York Avenue. And what they're
tal king about, it will be an inpact on the future
-- on that area because of themtrying to get --
CHAl RPERSON M LLER:  Ckay.
M5. MANNING -- retailers to go -- to
bui | d houses over there.
CHAl RPERSON M LLER:  All right.
MEMBER SI LVERSTEIN: Are you

guestioning, M. Jones, the authenticity of the
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letter?

MR, JONES: |'m not questioning the
authenticity. |'mquestioning the intention of
M. MIllstein and Dougl as Devel opnent --

CHAl RPERSON M LLER:  Ckay.

MR JONES: -- why they would wite
such a letter. And ny additional question is
have they ever opposed any other in this
comunity? |Is there a docunent or a letter that
t hey' ve opposed any ot her --

CHAl RPERSON M LLER:  Ckay.

MEMBER SI LVERSTEIN: | would ask both
sides the question: What is currently on the
property that they own that is closest to -- what
is its current use?

MS. MANNI NG The current use now,
they've just cleaned it off and the tarp is up.

MEMBER SI LVERSTEIN:  They' ve cl eaned
it off and?

M5. MANNING The tarp is up to --
where the --

MEMBER SILVERSTEIN: Oh, it is
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currently unused?

MS5. MANNING It's a unused |ot,
because it's --

(Si nul t aneous speaki ng)

MEMBER SI LVERSTEIN: M. Jones, is
t hat correct?

MR JONES: It is a vacant unused |ot.

MEMBER ALBERTI: Ms. Mller?

CHAI RPERSON M LLER:  Yes, do you have
a coment? Yes?

MEMBER ALBERTI: |'ve listened to both
sides --

CHAI RPERSON M LLER:  Wat's your
comrent ?

MEMBER ALBERTI: -- and | think that
M. -- the only argunent that M. Jones can mnake
is relevancy. | nean, the intention is not part
of whether we should accept that exhibit or not.
It's relevancy. He has argued that it is not
relevant. | disagree. | think that Comm ssioner
Manni ng has shown that it is relevant.

CHAl RPERSON M LLER  Ckay.
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MEMBER ALBERTI: |t has the probl ens
of being hearsay, and so we take -- Conm ssi oner
Manning | think is well aware of how we treat
those. W give them|esser wei ght because they
are hearsay. But | think it is relevant and |
think I would reconmend that we accept it --

CHAl RPERSON M LLER:  Ckay.

MEMBER ALBERTI: -- and nove it into
evi dence.

CHAl RPERSON M LLER: | think it's
rel evant because it relates to residenti al
devel opnment supposedly nearby, and we'll give it
the weight that it is worth given whatever. You
can ask questions on it now given the hearsay and
the --

MEMBER RODRI GUEZ: | have no nore
guestions on that, ma'am

CHAl RPERSON M LLER:  You don't? D d
you ask your question?

MEMBER RODRI GUEZ: | just wanted to

make sure that -- well, basically what is --

okay. Let ne let you answer that. Wat is the
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rel evance of this exhibit?
MS. MANNI NG The rel evance of this

exhibit is that this developer is trying to bring

MEMBER RODRI GUEZ: |'msorry, could
you repeat that? | didn't hear. There was a
sneeze there.

M5. MANNI NG The relevance is that
t he devel oper is trying to build up the conmunity
by bringing in fine dining. D.C is in a state
of enmergency of affordable housing, as we all
know. But not only that, but build up New York
Avenue, to nake it the best gateway that it is.
If we continue to put -- add potential |ocations
that could cone into a club or a lounge, this is
going to affect this area trenendously because of
al ready the over-saturation with the current
clubs with no -- the parking issue.

MEMBER RODRI GUEZ: Ckay. Ms. Manning,
ny second question is related to this. Do you
have any information that you can share with us

as to how far down the pike this devel opnment wl |
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t ake pl ace?

M5. MANNI NG  This devel opnent pl ans
to break ground in 2016. They are in the process
with the Ofice of Planning. W just had -- for
themto be approved for the zoning to go back to
the m xed use, residential and commercial retail.
So with that being said, this will start in 2016.

MEMBER RODRI GUEZ: And you have
evidence to this Board on that?

MS. MANNING | don't have it on ne,
but I can get you the full --

MEMBER RODRI GUEZ: Can you provide
that to us?

M5. MANNING | can get you the full
pl an of this.

MEMBER RODRI GUEZ: Thank you. | don't
have any nore questions.

CHAI RPERSON M LLER: | think that
m ght also be in the public realm

M5. MANNING It's in the public
records.

MEMBER RODRI GUEZ: Thank you.
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CHAI RPERSON M LLER:  The zoni ng
records? GCkay. Al right. M. Silverstein?

MEMBER SI LVERSTEIN:  Thank you, Ms.
Manni ng, and thank you for your service.

M5. MANNI NG Thank you. You're
wel cone.

MEMBER SI LVERSTEIN:  You were saying
that the restaurant | ounge shoul d sonmehow
synchroni ze itself with the curfews of the
residential conponent here.

MS. MANNI NG  Yes.

MEMBER SI LVERSTEIN:  Wsat are you
sayi ng shoul d happen and at what tinmes? And how
does this affect folks who just sinply want to

cone to a restaurant?

MS. MANNI NG So what we understand i s

that the restaurant and the bar are separate.
They may order drinks and stuff. And that
restaurant with their | ast custoner in there,
t hat side shuts down, that kitchen shuts down.
So that bar is operating on itself. It's just

that separate side, which is just half of that.
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So that's 20. Let's say this is the bar side and
this side is the restaurant side. So once this
side shuts down, that bar continues on. So
they're not -- normally if -- there's no
consistency in the restaurant and the bar. So if
the bar is sonething separate that's going to
continue on, | believe that they should be in
bal ance with the gui delines that DHS have now for
what's going on there. And that kind of calns --
keeps a cl ear understandi ng of what's happeni ng
t here.

Because i f T&L Managenent or
| nvest ment, however that's operating, one -- the
ri ght doesn't know what the left is doing, then
there's no consistency in what's going -- the
managi ng property there because if you' re saying
the Days -- DHS only have one side of that and
t he parking issues block down and they don't have
the traffic, the noise there, if they're putting
all the sound and this noi se, whatever, the
operating of the nusic and stuff like that. 1In

the current license, the owners are saying, well,
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they don't have any patrons until they close
about 11:00 or 12:00, then they -- if they're
closing at 11:00 or 12:00, then everything el se
should stop at that tine. It should cl ose.

MEMBER SI LVERSTEIN: This is the bar
or the restaurant, or both?

M5. MANNING The restaurant close
about 9:00, 10:00 if they have any nore -- any
people in there eating that late. A lot of the
peopl e cone to the restaurant conme -- they're
bet ween that 11: 00 until about 6:30, 7:00.

MEMBER SI LVERSTEIN: So they shoul d be
-- well, they have hours anyway.

M5. MANNI NG Right, they --

MEMBER SI LVERSTEIN:  So you can't --

M5. MANNING Yes, | don't -- right.

MEMBER S| LVERSTEI N: - dermand that.

M5. MANNING | can't sit here and say
what their hours are, but if you | ook at the
traffic, that traffic that's done there --

MEMBER SI LVERSTEIN: Ckay. Now --

M5. MANNING -- that part. But what
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we're getting into the |iquor |icense because the
concern is about the endorsement side of that and
what that's going to bring into that area with
the rest of that that's there.

MEMBER SI LVERSTEIN. M. Jones
testinony to us was that there are maybe 75
people in there at any given tine, not over the
course of a night, but at peak; that it holds 99.
And that when -- if he gets an entertai nnent
endorsenent, it will still be 75. H's testinony
was that he sinply wants to keep the custoners he
has. | want to give you the opportunity to tel
me what you think of that and al so what you think
of his nunbers, both the 75 then and the 75 in
the future,.

M5. MANNI NG So when you're talking
about the 75, if he's tal king about the
restaurant side or he's tal ki ng about the bar
si de where he manage? Because then you're
tal ki ng about --

MEMBER SI LVERSTEIN: My under st andi ng

was he was tal ki ng about bot h.
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M5. MANNI NG You can't conbine that
because a lot of tines there's not a lot --
that's not consistent. So what |I'msaying is if
he's saying he's not |ooking to expand that, we
know when you have other things |ike music and
stuff like that, that's going to bring nore, that
makes it nore attractive. And that's with any
restaurant, that if they're -- during the day
they're a restaurant and at night that crowd
changes to sonething el se because it's live
entertai nment. The deneanor changes. That's not
the normof a restaurant staying at 75.

|"msure fromyou all's experience you
know that the crowd grows larger. It's the sane
as any place that has the DJ. O you're saying a
speci al guest act. He's talking about jazz band
com ng. They conme with their own crowd because
you're advertising that. Like when they threw
out T.l. and whoever, Jay-Z, Lil Wayne, whoever
cones. They cone with their own following. So
of course your nunbers are going to increase

i nstead of decrease. They're not going to stay
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t he same.

And if you're saying you're going to
try to keep your custonmers, you're going to do
sonething to keep those current custoners that
you have, not to lose them and to increase them
having nore to cone to nmake you attractive.
That's what the business -- this is what business
i s about when you're have an entertai nnent
endorsenent. It's to add and to bring. You're
trying to attract nore.

MEMBER SI LVERSTEI N:  Now he sayi ng
there's 75 before in their nmax now in general.

Do you accept that nunber or do you feel there
are nore or fewer now, or do you know?

M5. MANNI NG There's going to be

MEMBER SI LVERSTEIN:  No, |'m saying
ri ght now wi thout the entertai nnent endorsenent.

M5. MANNING | feel likeit's
conflicting.

MEMBER SI LVERSTEIN:  Par don?

MS. MANNI NG | have a sense of that
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bei ng conflicting.

MEMBER SI LVERSTEIN: Ckay. And how
many do you think there would be with -- you
think it would be up 99 with the --

M5. MANNING It would go beyond
capacity, because then he nentioned there is a
smal l er roomthat they have for private
functi oni ngs.

MEMBER SI LVERSTEIN:  So how many nore
peopl e? You think you' re |ooking at 30, 407

M5. MANNING It would increase. That
woul d be hard to say. It depends on what he
brings in, who has their following. A lot of
people -- you're not going to bring in sonebody
that's a sl ouch because your goal is to nmake
noney and to bring the attraction of why |'m here
at this location.

MEMBER SI LVERSTEIN:  Ckay.

M5. MANNING Am | naking sense?

MEMBER SI LVERSTEIN:  Yes, you are.

MS. MMANNING If | was --

MEMBER S| LVERSTEIN: | under st and what

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

you're saying, yes.

M5. MANNING -- an owner, |'m going
to look to increase ny dollars, ny revenue com ng
in to nmy establishnment. No one gets in business
just to say -- no one gets into business to
flatline, especially when you're tal king about --

MEMBER SI LVERSTEIN. O to hold on,
yes, if you're losing it.

M5. MANNI NG Yes, you want to hold,
but you want to increase.

MEMBER S| LVERSTEIN:  Now, don't read
anything into this. This is a question | ask all
the tinme.

M5. MANNI NG  Sure.

MEMBER SI LVERSTEIN: But the question
i s al ways assune that we grant the entertai nnment
endorsenent, but we did do so with conditions.
What woul d the conditions be that you woul d want
or that would nmake this nost pal atabl e or nost
| i vabl e for you?

M5. MANNI NG That the voluntarily

agreenment is done with the ANC and not with the
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ABRA, that the voluntary agreenent has
stipulations of the tine.

MEMBER SILVERSTEIN: It wouldn't be a
vol untary agreenent. It would be our --

M5. MANNING Right.

MEMBER SI LVERSTEIN: -- Board order.

M5. MANNING But |I'mjust saying you
asked ne.

MEMBER SI LVERSTEIN:  Yes.

M5. MANNI NG What | heard from your
guestion --

MEMBER SI LVERSTEIN:  Yes.

M5. MANNING -- what will be ny --

(Si nul t aneous speaki ng)

MEMBER SI LVERSTEIN:  Yes, | nean if
you were to say that they can't play --

M5. MANNI NG They can't play --

MEMBER SILVERSTEIN: -- nusic to a
certain |evel --

M5. MANNI NG They can't play the
nusic --

MEMBER SI LVERSTEIN: -- or they can't
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operate after --

M5. MANNI NG Right, there --

(Si nul t aneous speaki ng)

MEMBER SI LVERSTEIN: -- 3:00 in the
afternoon or --

M5. MANNING 11:00. And if there's
parking, it needs to be assigned parking for the

patrons. Those have to be valid parking spaces

for --

MEMBER SI LVERSTEIN. That's it?

M5. MANNING No. They would have to
do reversible detail with -- the reversible

police detail.

MEMBER SI LVERSTEIN:  RDO?

M5. MANNI NG  Yes. Yes.

MEMBER SI LVERSTEIN:  When?

M5. MANNI NG Every night that they're
open.

MEMBER SI LVERSTEI N.  Wet her they have
entertai nment or not?

M5. MANNI NG That's right.

MEMBER SI LVERSTEIN:  Good luck with
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t hat .

(Laughter)

M5. MANNING Well, I'mjust -- you
asked ne.

MEMBER S| LVERSTEIN:  Yes, | asked the
guestion. |I'msorry.

MS. MANNI NG You asked ne, so I'm
bei ng honest --

MEMBER SI LVERSTEIN:  Yes, | opened the
door.

M5. MANNING -- with you because
Echost age has every tinme that they're open

MEMBER SI LVERSTEIN: No, often it's
when sonebody has entertai nment or sonething.

M5. MANNING No. Right, but we're
tal ki ng about an area that needs to be deened to
night life area. So and I'mnot saying this to
be rude to anyone, but if you ever get the
opportunity to cone out and see it for yourself,
then you'll understand sone of the concerns that
are being nade by residents and busi ness owners

and the like in that area.
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So this, ne, don't take ne out. Take
me, the resident of the -- nme being a resident of
t he Arboretum community, ne being the Single
Menber District representative out of the
equation. |I'mtalking about an area that is
vitally inpact by everything, that has a |ong
overdue outcone that should be representative of
the gateway of the District of Colunbia. It is
actually sort of the nunber one nmjor
t horoughfare in the city, the worst one in the
United State of Anerica.

MEMBER SI LVERSTEI N:  Nunber one
t hor oughfare of what?

M5. MANNING O D.C. It's the main
traffic rush hour --

MEMBER SI LVERSTEIN:  You nean the
artery in and out --

MS. MANNI NG  Yes.

MEMBER SI LVERSTEIN. -- for

pedestrians and --

M5. MANNING Yes, it's a nain artery.

It has everything. It hits 395, it hits Route
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50, it hits -- you're less than 15 m nutes from
the Capitol grounds walking it. So you're
tal ki ng about an area you could walk as -- the
wal kability of that and the change of that. So
these are why -- this is why sonme of the concerns
are there.

MEMBER SI LVERSTEIN:  Thank you, ma'am
No further questions.

CHAl RPERSON M LLER: Ot hers? O her
guestions? M. Alberti?

MEMBER ALBERTI: Yes. Conmi ssioner
Manni ng, | just want to nmake a clarifying point
for you, because |I'mnot sure you understand the
correct conditions of their license. And this is
just for your -- to let you know. Their kitchen
has to stay open up until two hours until they
close. So if they close at 1:00, their kitchen
has to be open until 11:00. And that's just the
requi renents of their restaurant |icense, whether
or not they have entertai nment endorsenent or
not. So I'mjust letting you know.

M5. MANNING Al right.
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MEMBER ALBERTI: And also their
license limts themto a total occupancy of 99
patrons. Just so you know. Regardless of what
we do here, those conditions exist. That's their
current license and that will continue. So if
they want to increase their occupancy to 150,
they'd have to apply for a change. Just letting
you know.

Now | have a question about your
Exhibit 2 and our Exhibit No. 6. So can you pul
those up? They are simlar portions. | nean,
they're showing simlar things. Basically
they' re showi ng a booth and the entryway where
the entrance is sort of nonitored for certain
residents of the hotel.

CHAl RPERSON M LLER: Wi ch exhi bits?

MEMBER ALBERTI: Exhibit 6 in the
i nvestigator's report and --

CHAl RPERSON M LLER:  Ckay.

MEMBER ALBERTI: -- 1 think
Conmmi ssi oner Manning's Exhibit 2. Do you have

bot h of those?
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MS. MANNI NG Yes, sir.

MEMBER ALBERTI: Ckay. So ny
understanding is that if you | ook at our Exhibit
6, it shows a booth right there and off to the
| eft there are sone cones. Al right?

MS. MANNI NG  Yes.

MEMBER ALBERTI: And in your Exhibit
2 there are sone cones. |s that where the booth
is right there by the sign?

MS. MANNI NG Yes, sir.

MEMBER ALBERTI: The booth is right
there by the sign?

MS. MANNI NG Yes, sir.

MEMBER ALBERTI: Ckay. So what's your
understanding -- so during the evening hours have
you observed what happens in the evening hours at
t hat checkpoi nt?

M5. MANNI NG Yes, they're checking
| Ds. The officer gets out, check the IDs for the
residents going in.

MEMBER ALBERTI: So if | was a patron,

would I -- and this is your understanding. |If |
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was a patron of the restaurant, would | be able
to pass through?

MS. MANNING No, sir

MEMBER ALBERTI: Ckay. No, | would
not ?

M5. MANNING No, sir

MEMBER ALBERTI: That's your
under st andi ng?

M5. MANNI NG That's ny under st andi ng.

MEMBER ALBERTI: Ckay. Because that's
different -- you heard --

MS. MANNI NG Yes, sir.

MEMBER ALBERTI: -- M. Jones
testi nony that anybody can go back there.

M5. MANNI NG Right. You cannot.

MEMBER ALBERTI: Okay.

M5. MANNI NG | have a governnent |D.
They woul dn't even let ne back there because they
said they weren't -- I'mnot part of the --

(Si nul taneous speaki ng)

MEMBER ALBERTI: Have you tried to go

back there one day?
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MS. MANNING Yes, sir. This is --

MEMBER ALBERTI: And they told you you
couldn't?

MS. MANNI NG Yes, sir.

MEMBER ALBERTI: Ckay. Thank you. So
t hose 240 spots back there you say are restricted
to the residents of the hotel ?

MS. MANNI NG Yes, sir.

MEMBER ALBERTI: According to your
under st andi ng?

M5. MANNI NG  According to ny --

MEMBER ALBERTI : According to your
experience?

M5. MANNI NG  According to ny
experience that's what was said to ne. (kay.
Thank you for that testinony.

Now you testified about -- and |
probably even shouldn't go there. You testified
about soundproofing. That's just your opinion,
right?

M5. MANNI NG That's my opinion.

That's what |'mto understand fromthe history of
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t hat hotel .

MEMBER ALBERTI: Ckay. GCkay. No, no,
no. |'mnot --

M5. MANNING No, no. I'mjust --

MEMBER ALBERTI: |'m not questi oning
it. | just want to understand the basis of it.

M5. MANNING No, no. | don't know
what you're reading to say that, but --

MEMBER ALBERTI: | just want to --

(Si nul t aneous speaki ng)

M5. MANNING =-- I'm-- right.

MEMBER ALBERTI: Because on the other
side | don't have any evidence either. | nean, |
haven't -- no one's showi ng ne plans, no one's
showi ng ne expert testinmony. So | just want to
understand the basis --

M5. MANNI NG  Sure.

MEMBER ALBERTI: -- of what I'm
heari ng.

M5. MANNI NG  Sure.

MEMBER ALBERTI : Thank you,

Commi ssi oner Manni ng.
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M5. MANNI NG  Yes, thank you.

CHAl RPERSON M LLER: Ot hers? Yes, M.
Jones?

MEMBER JONES: Thank you, Madam Chair.

Commi ssi oner Manning, | just want to
follow up just in terms of the access to 240
spaces, from your experience what tine does that
open and what tinme does that close?

M5. MANNI NG What was said to ne by
the guard is that we close at -- we're checki ng.
W' re closed at 11:00. No one cone back here.
You are not a residence of this area. W cannot
| et you in.

MEMBER JONES: Ckay. So do you have
any feel for what tine that --

MS. MMANNING It was --

MEMBER JONES: -- begins?

M5. MANNING Wien | did that --

MEMBER JONES: Yes.

M5. MANNING -- it was at 11:00.

MEMBER JONES: Ckay.

M5. MANNING And | was --
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MEMBER JONES: 11: 007

MS. MMANNING P.M  1'msorry.

MEMBER JONES: P.M? Ckay. Al
right.

MS. MANNING 11:00 p.m

MEMBER JONES: Thank you.

MS. MANNI NG And when | went back,
t he gates were open at 6: 30.

MEMBER JONES: Ckay. 6:307?

MS. MANNING A M

MEMBER JONES: A M?

MS. MMNNING |I'msorry. 6:30 a.m

MEMBER JONES: Ckay. So at | east
during that wi ndow of time from 11:30 up until
sonetine prior to --

MS. MANNING To 6: 30.

MEMBER JONES: -- 6:30, right, it
was - -

M5. MANNI NG That's when the gate is
open.

MEMBER JONES: -- denied access?

MS. MANNI NG Denied. No access
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between 11:30 to 6:30 a. m

MEMBER JONES: Ckay.

MS. MANNING 11:00 p.m to 6:30 a.m

MEMBER JONES: Got it. Okay.

M5. MANNING There's no access behind
t hose col umms.

MEMBER JONES: Ckay.

M5. MANNI NG Wiich is at that sign
and that booth is there.

MEMBER JONES: Understood. And just
to re-baseline nmyself, is it your position as a
protestant that you are concerned about parKking?

MS. MANNI NG  Yes.

MEMBER JONES: Ckay. So parking is
rel evant and these questions related to parking
are rel evant based on your protest, correct?

MS. MANNI NG  Yes.

MEMBER JONES: Ckay. What do you
envision to be the worst case scenario in terns
of parking that could nmanifest itself as a result
of the Applicant getting, or the license; excuse

me, getting an entertai nnent endorsenent?
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M5. MANNING The worst case --

MEMBER JONES: Yes.

M5. MANNING -- is an accident. And
that's when people respond. A worst case because
of an acci dent happening in the parking |lot --

MEMBER JONES: Ckay.

M5. MANNI NG -- no one know ng where
to park and they speedi ng around that parking
| ot because there's no consistency in that and
you have peopl e wal king along in that parking | ot
and them breaking out after a fight once the
acci dent occurs.

MEMBER JONES: Ckay. So that's worst
case scenario. \What about just a general
basel i ne concern? Wuld one of your concerns be
the patrons of this establishment perhaps taking
up nei ghbor hood parking for -- taking parking
spaces away fromresidents who pay taxes?

M5. MANNI NG  Yes, because -- yes,
that is ny baseline because even though in M.
Jones' testinony he says that the Arboretum

community is nore than a mle away, we still have
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ot her custonmers who attend the other

establi shnment, and that establishment that wll
wal k up to T Street; that's not far, which is in
t he Arboretum community. |It's alongside of the
5th District Police Station in their car, park

t here and wal k back down.

MEMBER JONES: Ckay. Al right. So
parking is definitely one of the issues and you
have a valid concern that you' ve raised in terns
of what the inpacts of parking you see as a
result, directly as a result of this
establ i shment getting an entertai nnent
endor senent ?

M5. MANNI NG  Yes.

MEMBER JONES: So does that also |ead
to my understanding fromyou that you believe
that as a result of this establishnment getting an
ent ertai nment endorsenent there will be nore
patrons --

MS. MANNI NG Yes, the nunbers --

MEMBER JONES: -- going to the

est abl i shment ?
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M5. MANNING -- will increase.

MEMBER JONES: You believe --

(Si nul t aneous speaki ng)

M5. MANNI NG  The nunber of patrons
wi Il increase.

MEMBER JONES: Ckay. So you believe
that the entertai nnent endorsenent will directly
lead to --

MS. MANNI NG  Yes.

MEMBER JONES: -- nore patrons, which
woul d directly lead to --

M5. MANNI NG To nore parking and
more --

(Si nul t aneous speaki ng)

MEMBER JONES: -- nore cars and nore
par ki ng i ssues?

MS. MANNI NG Yes, sir.

MEMBER JONES: Ckay. Thank you.

MS. MANNI NG  Yes.

MEMBER JONES: Thank you very much.

Thank you, Madam Chair.

CHAl RPERSON M LLER Ot hers? | just
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have a few. | wanted to just get clarified. Was
there an emergency ANC neeting on this
application, or a regular neeting?

M5. MANNING It was a regular
neeting, a public nmeeting. ANCs, |'msure know,
have public neetings. You do not need to be
invited to a ANC neeti ng.

CHAI RPERSON M LLER. Okay. So there
was just that there was a public neeting on this
that was properly noticed? But you didn't --

M5. MANNI NG That was a public that
was properly noticed.

(Si nul t aneous speaki ng)

CHAl RPERSON M LLER: -- invite M.
Jones.

M5. MANNING -- was there. Night
Life was there. It was a public neeting.

CHAI RPERSON M LLER:  Right. You
didn't invite anybody to represent -- anybody --

M5. MANNING We have --
(Si nul t aneous speaki ng)

CHAI RPERSON M LLER  -- representing
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t he establishment?
(Si nul taneous speaki ng)

M5. MANNI NG

- the whol e neeti ng.
When the application cane up, we tal ked about
that. W wanted to -- we had concerns about
that, of this. Prior to that M. Jones had been
operating as the bar manager before then. He
knows the protocol. He does not need to be
invited. He is to reach out to the surrounding
community and the Single Menber District
representative.

CHAl RPERSON M LLER: Ckay. No, |
don't need to --

(Si nul t aneous speaki ng)

M5. MANNING No, |I'mjust saying.
You' re asking nme a question about --

(Si nul t aneous speaki ng)

CHAl RPERSON M LLER: | did. | wanted
to know if was a regular neeting. Because | used
to be an ANC conm ssioner --

MS. MANNI NG  Ckay.

CHAl RPERSON M LLER: -- and chair at
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sonme point as well, as have many nmenbers up here.
SoI'mfamliar with the process. So | just
wanted to get a feel for what you did. And | get
a feel for -- also at one point you said there's
going to be this new devel opment by Dougl as
Devel opnent with residences and a whol e new
vi brancy, | expect, up there. And |I'mjust
wonder i ng whet her people in your conmunity want
any kind of entertainment or nusic. | could see
how t hey woul d be concerned about all the clubs
and the violence that have gone on up there, but
does that nean that they're not interested in any
entertai nnent whatsoever, be it --

M5. MANNING By "entertain" --

CHAI RPERSON M LLER.  -- piano nusic --
well, it can conme in many fornms, and that's why
| "' masking you now the form --

M5. MANNI NG  When you say

"entertainnent,"” of course the residents are
going to want sonething that they can take their
famly to. They're going to want a novie

theater. They're going to want a bow ing alley.
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If we're already inundated with clubs, they're
| ooki ng for things that they can do as a famly
to go there.

CHAl RPERSON M LLER: Ckay. | get
that, but let's take this situation because --

M5. MANNI NG Oh, you were talking
about entertainment.

CHAI RPERSON M LLER  Entertai nnent in
a restaurant, which also takes many forns,
because sonetines it's poetry reading. And so,
peopl e m ght say, okay, poetry reading is okay.
And sone people think a DJ is okay. But you
don't think -- your ANC does not think a DJ is
okay, or a DJ is okay if sonething, if there are
certain paraneters? That's kind of what |I'm
trying to find out. |Is there any type of
entertai nment that would go along with a
restaurant? And so what we do often see is a DJ
bei ng added to a restaurant or sonething.

M5. MANNI NG Right, we do see that.
And unfortunately the concern of the comunity is

what does this bring? Wat kind of followng --
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CHAl RPERSON M LLER:  Ckay.

M5. MANNING -- is it going to bring?

CHAI RPERSON M LLER:  You sai d that
before and | can appreciate that kind of concern,
but does a DJ have to bring a certain follow ng,
or is there something that can -- if he had a DJ
they could protect the conmunity so you didn't
get that type of follow ng, because not all DJs
bring bad foll ow ngs.

MS. MANNI NG No, and |'m not
downpl ayi ng the DJ.

CHAl RPERSON M LLER:  Ckay.

M5. MANNI NG |'m not downpl ayi ng
that. But we are tal king about -- when you're
tal ki ng about an establishnment that has no real
definition because they're mxing -- because it's
conflicting to the cormunity, you have a person
that's in there trying to -- Panda Gour net
itself, the restaurant itself, that | ease inside
itself has people comng in, but when we're
trying to build up the revenue of a bar side on

this -- what is in questioning, then you're
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saying what is it going to take you to bring in
nore peopl e? Because --

CHAI RPERSON M LLER. Ckay. But that's
not my questi on.

M5. MANNI NG Yes, but it's talking
about -- so you're saying the DJ. So what if
that DJ is |ousy? The volune is not what --
you're saying entertainnment. The comrunity is
not saying they don't want entertainnent.
They're saying there's a type of entertai nnent
that they want. That's why | said there -- you
have different people who want different things.
That's why | said they may want bow i ng alleys,
they may want a restaurant. Mbst restaurants
pl ay nusi c.

CHAl RPERSON M LLER: COkay. Wth
respect to this issue though, there's nothing
that this establishment could add for
entertainment that -- this restaurant that would
be acceptable to you. Is that right?

M5. MANNI NG Correct.

CHAI RPERSON M LLER: Okay. Because |
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was kind of like -- | was trying to pick up on
M. Silverstein's kind of questions, like, well,
if we gave thementertai nment is there sonething
that could protect your concerns or something.

kay. And ny other questionis -- |
don't know if | asked you this, but as an ANC
commi ssi oner advocating on behalf of the
community and on behal f of the honel ess or the
tenporary residents at the Days Inn did you talk
to any of the DHS workers or the --

M5. MANNING | talked to the director
to get a clear understandi ng what she was --
because she's new, she's not understandi ng the
area just yet. W had a Single Menber -- she's
-- their area, their nonitoring that because it's
just not the days. You have every -- they don't
have a clear picture.

CHAl RPERSON M LLER: Did they
request --

M5. MANNI NG They're trying to |l earn
the area and they can't --

CHAI RPERSON M LLER. Did they ask you
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to --

M5. MANNING -- get into -- because
they're D.C. governnent, she said they coul d not
give their opinion on this.

CHAl RPERSON M LLER: Okay. The 9:00
curfew, is that sonething that you all just think
should -- that the entertai nment should go al ong
with, or you can't even say on the record whet her
t hey thought that was a good idea?

MS. MMANNING No, | can't.

CHAl RPERSON M LLER:  Ckay.

M5. MANNI NG They couldn't get into
t hat, because they said because this is a --

CHAl RPERSON M LLER:  Ckay. They
didn't want to take any position?

MS. MANNI NG Right.

CHAl RPERSON M LLER:  Okay. Al right.
| think that's it for me. Anybody el se?

(No audi bl e response)

CHAl RPERSON M LLER: Okay. Any
guestions on Board questions, M. Jones?

MR. JONES: | have a question. |
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don't know if this is appropriate, but one of her
statenments in reference to parking -- there's one
of nmy patrons here today who can testify to

par ki ng on the other side.

CHAl RPERSON M LLER: Okay. Let ne
just tell you this.

MR JONES: And | don't know if |
can --

CHAI RPERSON M LLER:  You get redirect
if you need it.

MEMBER SI LVERSTEIN:  Rebutt al

CHAI RPERSON M LLER:  You get what's
called redirect. The Applicant gets redirect in
that they can call another witness to rebut
the --

MR JONES: 1'd like to call --

CHAI RPERSON M LLER: -- Protestant's
case. So, okay. So just to tell you that so
that if you don't have any nore questions for Ms.
Manni ng, then we can go to your redirect.

MR, JONES: | don't have any --

CHAI RPERSON M LLER: Do you have any
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guestions for Ms. Manning, anynore, based on
Board questions?

MR, JONES: No.

CHAl RPERSON M LLER: Ckay. So that
concl udes your case, | think, M. Manning. |
think we got in all the -- or we handled all the
exhibits that you wanted to get into evidence.

MS. MANNI NG  Yes.

CHAI RPERSON M LLER. Ckay. There was
one that | left out because | didn't see the
rel evance and | don't see that that case was nmade
in the testinony. So everything else was in --

M5. MANNI NG Yes.

CHAI RPERSON M LLER.  -- except the car
one. GCkay. Al right. So now the next -- we're
alnost at -- the last stage is redirect if you
need to call a witness based on -- in response to

testinony that you heard fromthe Protestant.

MR JONES: Yes.

CHAI RPERSON M LLER. Ckay. Then you
may. And the witness can cone up here.

MR JONES: |'d like to call LaShawn
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McDuf fy.

CHAI RPERSON M LLER.  Good evening. Do
you swear to tell the truth, the whole truth,
not hi ng but the truth?

MS. MANNING Yes, | do.

CHAI RPERSON M LLER:  All right. Thank
you.

Okay. You can proceed then.

MR JONES: Yes. M. MDuffy --

MEMBER SILVERSTEIN:  Wbuld the wi tness
pl ease identify hersel f?

M5. McDUFFY: Oh, ny nanme is LaShawn

McDuf fy.
CHAl RPERSON M LLER:  Ckay.
M5. McDUFFY: LaShawn McDuffy.
CHAl RPERSON M LLER:  Ch, LaShawn
McDuf fy?

MR. JONES: LaShawn, yes.

MEMBER SI LVERSTEIN:  Thank you.

CHAl RPERSON M LLER:  Okay. Al right.
You may proceed. Go ahead.

MR, JONES: M. McDuffy, how often do
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you patroni ze the restaurant and the bar?

M5. McDUFFY: Five days a week, maybe

MR. JONES: And on any occasi on have
you ever had difficulty parking on -- whether
it's the main side or the overflow side?

MS. McDUFFY: No, | have not. Al |
have to do is say that I'mcomng to the bar and
| " ve never had a problemon either side.

MR. JONES: And could you describe to
the Board on the bar area what's the typical
nunber of people who are there?

M5. McDUFFY: Wekday, five people.
Weekend, naybe eight people. And this is on a
regular. This is on a regular. Never 20 people
at one tinme. Maybe sonetinmes if the Echostage
| ets out, sone of their patrons mght trickle in
for a drink or so. But that's on a rare
occasion. Then you mi ght get 15 people, 20 tops,
but that's not on a regular.

MR, JONES: One last question. On the

overfl ow parking, when the nmain parking | ot was
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full, were you ever denied parking if you were
inform ng themthat you were going to the bar or
t he restaurant?

MS. McDUFFY: No, sir.

MR. JONES: Thank you.

CHAI RPERSON M LLER. Ckay. Thank you.
Ms. Manni ng, any questions?

M5. MANNI NG No questions.

CHAl RPERSON M LLER:  Any Board
guestions? Yes, M. Alberti?

VMEMBER ALBERTI: Yes, ma' am I'm
sorry, your |ast nanme again?

MS. McDUFFY: MDuffy.

MEMBER ALBERTI: MDuffy?

M5. McDUFFY:  Yes.

MEMBER ALBERTI: MDuffy. So |I'm
going to ask you about overfl ow parKki ng.

M5. McDUFFY:  Yes.

MEMBER ALBERTI : \What is your
under st andi ng of what overfl ow parking is?

MS. McDUFFY: Well, I live in the area

nyself and | conme past the Echostage in order to
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get to this establishnment --

MEMBER ALBERTI:  Yes.

M5. McDUFFY: -- on nost days that |
go, so | see the crowd, | see the parking. So
the overflow, they cone -- they park on that

particular site, mainly on the front off of the
Bl adensburg Avenue entrance. So that's pretty
much where the overflowis, right, just right

t here.

MEMBER ALBERTI: Can we show her a
picture. | just want to make sure. So to get
into the overflow it appears the testinony from
both M. Jones and Conm ssioner Manning is that
to get into the overflow parking area that you
have to go through a checkpoint. |In the evening
anyway you have to go through a checkpoint of
DHS, | guess, security.

M5. McDUFFY: The security, yes.
Where the booth is and the cones? Yes.

MEMBER ALBERTI: Yes, so you have to
go through that checkpoint. So that's the area

we' re tal king about?
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MS. McDUFFY: Well, that's where | --

MEMBER ALBERTI: You have to go
past --

M5. McDUFFY: -- that's where |'ve
par ked when there are nights on events. That's
where I'mable to park. Well, all of us are able
to park. All the patrons are always able to park
over there.

MEMBER ALBERTI: So how do you get
access to that area?

M5. McDUFFY: Well, you -- well, from
the way | conme, because | live in the area, |
come over the Queens Chapel Bridge where the
Echostage and the Stadium Club are. | cone onto
Bl adensburg and | make the first left, which is
the entrance to the parking |lot where the Hogs on
the H Il and Checkers are. | go right there.
And | see that there's no parking, | go around to
t he ot her side.

MEMBER ALBERTI :  Yes.

M5. McDUFFY: And that's where the

cones are, the security booth. And | just |et
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them know I' mcom ng to the bar. They nove the
cones and they let me in.

MEMBER ALBERTI: Ckay. Geat. Now,
SO you're there five or six nights a week?

MS. McDUFFY: Yes, sir.

MEMBER ALBERTI: And this nmay be -- |
have a reason for asking this gquestion. How
| at e?

M5. McDUFFY: On a weekday, 10:00,

9: 00, 10:00, because | have to work, yes.

MEMBER ALBERTI: Ckay. Do you know
what tinme the restaurant closes?

M5. McDUFFY: |'ve -- yes, they --
want to say -- | know by 10: 00 everybody's gone.
They' re cl eani ng up.

MEMBER ALBERTI: The restaurant?

M5. McDUFFY: Yes. Sonetines -- yes,
| want to say 10:00, 11:00. But they're cleaning
up, so around that tinme.

MEMBER ALBERTI: Ckay. How late is
t he bar open typically?

MS. McDUFFY: | | eave around, |ike I
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said, 10:00. On the weekends, maybe 11:00, 12:00
tops. Once |'mdone, |I'm done.

MEMBER ALBERTI: So they're open until
12: 00 soneti nmes?

M5. McDUFFY: We have.

MEMBER ALBERTI: Okay.

M5. McDUFFY:  Yes.

MEMBER ALBERTI: Al right. Thank
you. No further questions.

CHAl RPERSON M LLER: O hers?

(No audi bl e response)

CHAI RPERSON M LLER. Okay. You're a
patron of the establishnment --

M5. McDUFFY:  Yes.

CHAI RPERSON M LLER  -- | assune.

M5. McDUFFY:  Yes.

CHAI RPERSON M LLER  You go there
frequent|y?

M5. McDUFFY: Yes, I'mleaving -- I'm
going there when | | eave here.

CHAl RPERSON M LLER: COkay. Wy is

that you go to this restaurant all the tine?
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MS. McDUFFY: Oh, because it's a

famly-oriented place. 1t's |like Cheers.
Everybody knows everyone. The average age, |ike
he said, really is 50. | nean, |I'm48, but we

have nmuch ol ders, much ol der people. So | nean,
it's just a -- it's an intimate setting. Like |
said, five people tops on a weekday. Nothing
mor e.

CHAI RPERSON M LLER:  So you go to the
bar part?

M5. McDUFFY:  Yes.

CHAl RPERSON M LLER:  Ckay.

M5. McDUFFY:  Yes.

CHAl RPERSON M LLER  And so M. Jones
said that the reason he's seeking this
entertai nnent endorsenent is because; if | can
characterize it correctly, his patrons want it.

MS. McDUFFY: Yes, | nmean, it would be
nice to have sonmething to listen to and --
whet her it's karaoke or a DJ. | nean, the DJ --
what ever -- and we know friends that are DJs.

Adding a DJ to that establishnment is not going to
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bring that kind of crowd because we all -- we
don't even have that now.
CHAI RPERSON M LLER:  Yes.

M5. McDUFFY: We're talking age 50 to

60 people. | nean, really, that's what we have
now. W don't get anyone under -- gosh, under 40
years old. | nean, we're really considered sone

ol der heads there. So the DJ is not going to
make a difference in terms of cromd. It's not.
It won't.

CHAI RPERSON M LLER.  So |l et me just
ask you this question: Are there other places in
t he nei ghbor hood that the younger people go to?

M5. McDUFFY: Well, yes, Echostage.
That's where the focus needs to be. That's --

CHAI RPERSON M LLER: But that's a
concert place, right?

M5. McDUFFY: Yes, the concert place.
That's what we shoul d be tal king about, not his
pl ace.

CHAl RPERSON M LLER: But as far as

nore conparable, |ike bars?
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MS. McDUFFY: Ch, wel
CHAlI RPERSON M LLER
MS. McDUFFY: That's
why we like it, because it
and it's intimte. It's a very i
Very intinmate.

CHAlI RPERSON M LLER

M5. McDUFFY: Yes.

we | eave each other. So, yes,

It's very intimte, yes.
CHAlI RPERSON M LLER
Al'l right.
CHAlI RPERSON M LLER

Board questions?

CHAlI RPERSON M LLER
MEMBER S| LVERSTEI N:
opportunity to question?

CHAI RPERSON M LLER
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|, no. No. No.

Ckay.

-- | think that's

is totally different

nti mte setting.

Ckay.

And we m ss each

W hug each

ot her good ni ght when we see each other and when

it's intinmte.

Ckay. Thank you.

Anybody el se?

Any questions on

Ckay.

Does she have the

Did

Didn't she?

Inc.
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| -- you didn't want to question, did you?

MS. MANNING No, | like to listen.

(Laughter)

MS5. MANNING | know the difference
so --

CHAI RPERSON M LLER  Yes, okay. All
right. Thank you.

M5. McDUFFY:  Thank you.

CHAl RPERSON M LLER:  All right. So |
think that takes us to closing argunents, which
are optional, but welcone if you' d like, starting
with the Applicant.

MR. JONES: Thank you. WMadam Chair,
Board menbers, ny hope is that you woul d approve
it on the basis that we're running a good
busi ness, a sound busi ness and a respectabl e
busi ness, and a business that is necessary in our
community. Patrons who are of a certain age
don't have many places currently in this city to
congregate and enj oy one another's conpany.

There is no evidence of us being a

negati ve inpact on the community. There is no
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evi dence of us not having sufficient parking.
Even Conmi ssioner Manning's photos clearly show
that parking is expansive. Al of her statenents
of soundproofing is only conjecture. Board
Menber Al berti, no, | didn't provide evidence,
however, soundproofing has been a part of
construction since the early 1900s. Hotels have
been required to have soundproofing where there
are ballroons and residents since the '50s in
this country.

| understand soundproofing because
it's part of ny famly's business. M father
managed maj or acts |ike Johnnie Taylor. M
br ot her worked for Warner Brothers and managed
acts like Aretha Franklin. M younger brother is
a professional drumrer who has played for major
acts like Prince and Jean Carne. And if | wanted
to build a place like that, | could do that.

But first of all, within the
regul ati ons we cannot, we shall not, because
that's what the | aw says, we can't exceed -- no

matter what Ms. Manning or anyone el se suggests,
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we can't go over 99, the capacity, because that's
what the | aw says. That's what our Certificate
of QOccupancy says. So that's not going to
happen.

W don't have the resources to bring
in a big act. W don't want to do that. It is
highly unlikely that we'll bring in any acts but
a DJ. And as Ms. Manning stated that a DJ coul d
play the playlist and mani pul ate the nusic,
absolutely not. That's fal se by your
definitions. 25-101 (19A) clearly states disc
j ockeys shall not include anyone who pl ays or
changes prerecorded nusic provided that the
person does not make announcenments or comments.
If we're having a birthday party, that means that
DJ cannot say happy birthday, M. Short. That's
what we're trying to do. That neans that DJ
cannot take a playlist and insert happy birthday

by any artist.

W want to be able to play a playlist.

Wien | was brought in by T&L | nvestnent G oup

| ast sunmer, they were al ready doi ng these
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things. It was Mark Jones that said these things
are in violation. Let's do it right. [I'ma part
of this community. |I'ma part of this conmunity.
| love Ward 5 and this city. There is nothing I
woul d do to inpact the citizens of Ward 5
negati vely.

| met with Ms. Manning. Earlier she
said | didn't nmeet with her in the parking | ot.

She said MGM  Maybe her recol |l ection, she

doesn't recall, but nonetheless | attenpted to
speak with her at MaM | spoke with several
ot her conmi ssioners to this. | respect the

process. Al of that is just false.

Lastly, again we run a solid business.

W want to be a solid good corporate citizen in
the conmunity. There is parking anple enough for
us to exist in that community. W should be
al l owed to have entertai nnent and nanage it
reasonably. So hopefully your consideration wll
be favorable, and we'll not betray your trust if

it is. Thank you.

CHAI RPERSON M LLER.  Thank you. Ckay.
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Ms. Manni ng?

M5. MANNING So let ne just start by
sayi ng thank you very nuch for the opportunity to
speak, and ny last testinony is this: The
statenents that M. Jones has nade are fal se
statenments based on the ANC neeting with ne. He
did not have a neeting with ne. He net with ne
-- he crossed ne, and that's not a neet. To
greet soneone to say hello. H's only opportunity
-- the only time he nentioned this to nme is when
we were at a nmeeting with the chair Phil
Mendel son in the MaM parking lot and | told him
it was not appropriate for himto talk to nme
because at that point we had al ready been through
t he nedi ation.

He asked ne why | wouldn't talk to him
and | explained to himagain because we are in --
going to a hearing and now you want to talk to
me. M. Jones say that he does not want to break
any laws of the District of Colunbia or he's
runni ng a good standi ng busi ness, he has a good

reputation. He knows that the ANC neetings are
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public. He could have cone to any of those
nmeetings and tal ked to us. Anyone outside of his
-- in his group could have cane and spoke with
us. That was not done.

When he's tal king about the DJ, now
he's | ooking at the new |l aws that you all have
for a DJ in those qualifications. Those are
totally -- that's different from what was
established for that |ocation.

The ANC is basing their protest; and
| "' m being very clear about this -- the three
t hi ngs you can protest a ABRA |icense about, and
that's parking, quiet enjoynent, which is noise,
and trash. Wen you're tal king that area, you
can't keep throw ng out Echostage. That area is
i npacted by every club. There's already a | ot of
establishnments that are there that are existing.
When they're saying that they live in these
areas, you'll notice they have not said what
their address is. They're not in the inpacted
community of Gateway Arboretum and

Langdon/ Wodbri dge area.
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When they're stating the facts of what
they do, this establishnent itself has had few
violation of the trash and they were not supposed
-- the trash is -- | want to nake sure you can
hear ne, because he keeps | ooki ng.

So the concern is this: W understand
t hat ABRA continues to give -- grant |icenses,
but the way they're being granted and the process
of that, of people getting |icenses and one thing
of saying what they're going to do and not
consi stence and what they do do. Wth this
| icense with T&L understandi ng when they took on
this license at this location to be approved,
they said it would not be of any entertai nnent
endorsenent. They were not asking for that. And
to come back and ask for that, to say that they
run a good fam ly business, that's not the sane.
That's not the part of that, because if Panda
Gournet | eaves out, it's going to be in question
of what's going to happen to it next? So it's
not about just a DJ. It's what that endorsenent

license is going to entail with this |ocation
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Does it go back into safekeeping? How are you
all going to nonitor this? Howis that parking
| ot going to be established?

Because this | ocation have a | ot of
i nconsi stency with T& and everyone sayi ng that
t hey are good standing, they love Ward 5. This
particular area of Ward 5 is very unattractive to
a lot of the residents on the other side and our
Counci | nenber and ot her people are having great
concern of comng on this side of Ward 5 to nmake
sure that we're getting the sanme proper attention
that they're getting on the Brookland side of the
area where nost of these people live. So there's
no need to conme and doi ng your bad busi ness and
what ever and drop off in this -- and making it a
dunpi ng ground area and you go hone to the
Br ookl and si de and say that you | ove Ward 5.

Because like | stated before, the
Washi ngton Math School -- Science and Math School
is less than 100 feet fromthat |ocation and
there are children that | eave the tenporary --

| eave the Days Inn going to the Langdon
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El ementary School up the top of the hill. So
they're in between two school s.

So | hope that you'll take
consideration into the protest that the ANCis
concerned with. Thank you.

CHAI RPERSON M LLER.  Thank you. Ckay.
That closes the record in this case. And | just
want to say sonething, and this is personal.
This is just fromny experience as an ANC chair,
but | guess | don't really know what goes on in
all different ANCs, but we always give the ANC
great weight if they pass a resolution that's
been publicly noticed and with a quorum present
and a mpjority, but | personally give the nost
wei ght when an ANC invites the Applicant to the
neeting and it's publicly noticed and everybody
has an opportunity to ask questions and weigh in
and you get a feel like, okay, it got a full
airing. So | mean, if you have a resol ution,
great weight. |I'mjust saying this to you for
the future. For whatever it nmay nean --

M5. MANNI NG May | address that what
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you j ust sai d?

CHAI RPERSON M LLER:  Yes.

M5. MANNING Let's be clear about
sonet hing: Mark Jones as a school board
representative has an open invitation to ANC 5C
Most of the applicants in that area, they wll
reach out to us w thout even breaking down their
neck to get into that area. It is a popular area
with the | owest | ease space in the District of
Col unbia and they cone to to gravitate because
they all want to be in that area.

This here of himnot getting an
invitation is bogus.

CHAl RPERSON M LLER  Okay. No. Ckay.

MS5. MANNING No, no. | understand

what you're saying, but when you nmake a

statenent --

CHAl RPERSON M LLER:  Yes.

M5. MANNI NG -- and saying personally
-- SO you can't -- so when -- to a current ANC

chair to a former ANC chair | just want to be
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cl ear about that, of the area we're talking
about. Because |I'mnot just the chair. I1'ma
resi dent of that area.

CHAI RPERSON M LLER: Wl |, sure.

M5. MANNI NG  But my nei ghborhood is
there. And to say that we didn't open, he knows
the procedure of that. He has been in our
neetings before. So I don't have --

CHAI RPERSON M LLER  Ckay.

(Si nul t aneous speaki ng)

M5. MANNING -- of that because --

(Si nul t aneous speaki ng)

CHAI RPERSON M LLER:  That's right, and
| don't really want to get into -- I'msorry,
maybe | --

M5. MANNING Yes. | just want --
yes.

CHAI RPERSON M LLER: | just rather who
invites who I don't know, but |I'mjust saying
when there's been an opportunity, it's just you
feel like, okay, yes, everybody was heard,
everybody questioned. But that was just ny
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I magi nati on of what goes on in an ANC neeti ng.

M5. MANNI NG Right, but even when he
heard that, he still had the opportunity to cone.

CHAl RPERSON M LLER:  Okay. Al right.
Moving on. The last thing | want to ask you is
if the parties wish to file proposed findings of
facts and conclusions of |aw or waive their right
to do so. And I'Il be happy to explain it if you
don't understand what that neans.

M5. MANNI NG Go through it, please

CHAl RPERSON M LLER: Explain it?
Okay. So basically we're not asking for it. The
Board doesn't necessarily need it, but you are
allowed to do it as a natter of law and it nmay or
may not be hel pful. But basically we have a --
the record is closed. W have your testinony.
W will have a transcript. And we have your
exhibits and we will nake a decision based on
that information. And our general counsel wl|
be witing up an order that is in the format of
findings of facts and conclusions of law. And if

you go to our website or can think of sone
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So we can do that based on what we've
heard and what we can review the transcript on,
etcetera. However, if you would like to draft
one yourself for the Board and the general
counsel to look at in conjunction with our
deci si on maki ng, you can do that. |It's kind of
difficult I think, but you can. Most people
don't, but sone people do. And you would have 30
days from when the transcript is available, which
is going to be avail able usually in about three
weeks. | think it's often nore hel pful when
things are nore conplex, but still you are
allowed if you would like to do it.

MR JONES: | under st and.

CHAI RPERSON M LLER:  Qbvi ously |I' m not
encouragi ng you to do it, but it's hours of |abor
and you can't add new facts. And the lawis
conplex, so that's why | don't necessarily
encourage it, but you're welcone to if you would
like to do it.

MR, JONES: Thank you.
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CHAl RPERSON M LLER: Ckay. So what
woul d you like to do?

MR JONES: I'mfine without doing it.

CHAl RPERSON M LLER: W thout it?

MR, JONES: Yes.

CHAI RPERSON M LLER Wi ve your right?

MS. MANNING |'mfine.

CHAl RPERSON M LLER: Okay. So the
parties waive their right to do so.

Then the Board will issue a decision
within 90 days in witing and serve it on you
all.

So all that's left nowis that the
Board will take a vote on deliberating on this
case in closed session.

So, okay. As chairperson of the
Al coholic Beverage Control Board for the District
of Colunbia and in accordance with Section 405 of
t he Open Meetings Amendnent Act, | nove that the
ABC Board hold a closed neeting for the purpose
of seeking | egal advice fromour counsel on Case

No. 15-PRO 00016, Panda Gournet, per Section
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405(b) (4) of the Open Meetings Anendnment Act of
2010 and deli berating upon this case for the
reasons cited in Section 405(b)(13) of the Open

Meeti ngs Amendnent Act of 2010. |Is there a

second?

MEMBER ALBERTI: Second?

CHAl RPERSON M LLER: M. Al berti has
seconded the notion. 1'll now take a roll cal

vote on the notion before us now that it's been
seconded. M. Brooks?

MEMBER BROCKS: | agree.

CHAl RPERSON M LLER: M. Al berti?

MEMBER ALBERTI: | agree.

CHAl RPERSON M LLER:  Ms. M ler
agrees. M. Silverstein?

MEMBER SI LVERSTEIN: | agree.

CHAl RPERSON M LLER: M. Short?

MEMBER SHORT: | agree.

CHAl RPERSON M LLER: M. Jones?

MEMBER JONES: | agree.

CHAI RPERSON M LLER. Ckay. It appears

that the notion has passed by a 6-0-0 vote and |
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hereby give notice that the ABC Board will hold
this aforenmentioned closed neeting in the ABC
Board conference room and i ssue a decision within
90 days.

Al'l right. Thank you very nuch. Have
a good ni ght.

MR. JONES: Thank you, Madam Chair,
and the rest of the Board nenbers.

CHAI RPERSON M LLER:  Thank you.

MR. JONES: Thank you.

CHAI RPERSON M LLER  That concl udes
our hearings for today, but we will return to do
our agenda shortly.

(Wher eupon, the hearing in the above-

entitled matter was concluded at 6:44 p.m)
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