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met in the Al coholic Beverage Control Hearing
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Sui te 400S, Washington, D.C. 20009, Chairperson
Rut hanne M I | er, presiding.
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RUTHANNE M LLER, Chai rperson
NI CK ALBERTI, Menber

DONALD BROOKS, Menber

M KE SI LVERSTEI N, Menber
HECTOR RODRI GUEZ, Menber
JAVES SHORT, Menber
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CHRI SSY GEPHARDT, OQAG

Neal R. Gross and Co., Inc.
(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

P-ROCE-EDI-NGS
9:59 a.m

CHAl RPERSON M LLER:  All right. So
then | believe we can nove on to the next
Josephi ne case which is 15-251-00099. Wy don't
you identify yourselves again for the record
agai n?

MR. SHI RAFKAN:  Good norni ng agai n,
Madam Chair, Menbers of the Board. Makan
Shi raf kan on behal f of Josephine. And to ny |eft
and present is Alain Kalantar, K-A-L-A-NT-A-R
one of the managi ng nenbers of Josephine.

M5. GEPHARDT: Good norning, Menbers
of the Board. Chrissy CGephardt on behalf of the
Ofice of the Attorney CGeneral for the District
of Col unbi a.

CHAl RPERSON M LLER: M. Shiraf kan,
did your client receive notice of this hearing?

MR. SHI RAFKAN: Yes, Your Honor. Yes,
m'am And we have read it and we waive formal
r eadi ng.

CHAl RPERSON M LLER  Ckay. Mk.

Neal R. Gross and Co., Inc.
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Gephardt, any prelimnary nmatters here?

M5. GEPHARDT: We do. W have a Ofer
in Conpromi se to present to the Board this
nor ni ng.

For this case, 15-251-00099, the
parties have agreed to a $4,000 fine and a five
day suspension with two days served and three
days stayed for one year. The $4,000 fine woul d
be paid within 90 days.

And t he suspensi on days woul d be
served once the establishnent reopens. R ght
now, they are currently closed for renovations,
as | under st and.

And so in terns of what exact day that
woul d be when we would start the suspension, |
don't know if the Board wants to nmake that
determ nati on based on what the licensee -- |I'm
just not sure, at this point.

CHAl RPERSON M LLER:  Ckay.

MR. SH RAFKAN: Madam Chair, | believe
we have a new offer --

CHAl RPERSON M LLER  Ckay.

Neal R. Gross and Co., Inc.
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MR, SHI RAFKAN: -- in place. Just
given the statute, | believe the $4,000 is down
to $2,000, given that is nore of a primary tier.

CHAl RPERSON M LLER:  $2, 0007?

MR SHI RAFKAN:  Yes. And we have no
objection to that nodification.

CHAl RPERSON M LLER:  Got cha.

MR, SHI RAFKAN: | believe the statute
-- given the timng that we have, $2,000 is the
appropriate nunber. And the OAG s Ofice has no
obj ection. W have no objection.

M5. GEPHARDT: Right. That's correct.

CHAl RPERSON M LLER: Do you want to
expl ain that?

MR. SHI RAFKAN: | think | can because
| had dealt with Ms. Schmidt in regards to this.
This was a two year primary offense within two
years and we had actually mssed it and | sent
this to Ms. Schm dt regarding the fact that when
the conviction or the liability on the |ast issue
had come and when this one is beyond the two

years, within two years, so therefore it -- the

Neal R. Gross and Co., Inc.
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maxi nrum woul d be $2, 000 and not $4, 000.

CHAl RPERSON M LLER:  Ckay.

MR. SHI RAFKAN:  Because it's not
within two years of the |ast one.

CHAl RPERSON M LLER:  Ckay.

M5. GEPHARDT: It was a mscal culation
on the Governnent's part. | apologize, but we do
agree to the $2,000 fine and the five days
suspension with two days served and three days
stayed, to be paid within 90 days.

CHAI RPERSON M LLER:  How many days
served, three?

M5. GEPHARDT: Three stayed.

MR, SHI RAFKAN: Two days served.

M5. GEPHARDT: And two served.

CHAI RPERSON M LLER.  Three stayed and
two served. Ckay. Yes, okay.

MEMBER ALBERTI: My | ask the dates

for this?

MS. GEPHARDT: Well, that's --

MR. SHI RAFKAN: |If | can shed sone
light on this. 1In regards -- Josephine has

Neal R. Gross and Co., Inc.
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decided to cl ose down and we are going to
actually be later surrendering the license while
they are doing the -- into safekeeping while they
are doing the construction that they need.

But they are doing renovation. Part
of it, they are going to do additional things
with the security, but when you have tinme to
serve, it has to be when you are technically
open.

MEMBER ALBERTI :  Yes.

MR, SHI RAFKAN: And because we don't
know t he construction, whether it is going to be
60 days, 90 days, 100 days dependi ng on the
permt, | didn't want to give a specific date
t oday not knowi ng when this renovation is going
to be done. But we could definitely notify the
Board, because we are going to have to to get the
| i cense back and then do this serving tine after
t he grand opening or reopening of it.

MEMBER ALBERTI: Ckay. | understand,
M. Shirafkan. M. MIller, | would suggest that

they give us at |east days of the week. And

Neal R. Gross and Co., Inc.
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sonetines that is as inportant as the dates
t hensel ves - -

CHAl RPERSON M LLER:  Yes.

MEMBER ALBERTI: -- when we are
| ooki ng at these kinds of penalties. So if they
could at least give us, and not | eave that
hangi ng, the days of the week and agree to that,
then | think that woul d be best.

MR SHI RAFKAN: | under st and.

MEMBER ALBERTI: And they can settle
on the exact dates |ater.

MR SHI RAFKAN: Yes. | did not have
t hat di scussion with Ms. Schm dt, but | would
pur port Monday and Tuesday.

M5. GEPHARDT: | have a different
idea. | think the Governnment woul d request a
Friday and a Saturday.

MEMBER ALBERTI: So maybe they want to

take -- maybe the parties would |ike to take the
-- recess or take -- | don't know if they can do
this quickly or recess and conme back to us? |'m

just trying to help out here.

Neal R. Gross and Co., Inc.
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CHAl RPERSON M LLER: Yes. Yes, M.
Short?

MEMBER SHORT: Also, the 90 days was
wth the $4,000, so would it be a little |ess
days with $2, 0007

M5. GEPHARDT: Less days to pay you
mean?

CHAl RPERSON M LLER: Ckay. We don't
really --

MEMBER SHORT:  Yes.

MEMBER ALBERTI: We can't --

CHAI RPERSON M LLER.  -- get into that.

MEMBER SHORT: | under st and.

MEMBER ALBERTI: W can't enter into
negoti ati ons.

MEMBER SHORT: Ckay.

MEMBER ALBERTI: W can just request
details.

MEMBER SHORT: Al right. GCkay. All
right. Thank you.

MR, SHI RAFKAN:  All right. | think we

have a new settlenent. Thursday and Friday are

Neal R. Gross and Co., Inc.
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going to be the days. And it will be within 70
days paynent of $2,000 within 70 days.

MEMBER ALBERTI: Ckay.

CHAI RPERSON M LLER Ckay. |I'mstill

not cl ear about the |ogistics of --

MEMBER ALBERTI: | think he said 70
days?

MR, SHI RAFKAN: 70 days.

MEMBER ALBERTI: That's what | thought
| heard.

CHAl RPERSON M LLER:  70. Picking the
days and commruni cati ng the days or whether or not
you just can't pick a date far enough out there
for sure, you know, |ike Decenber or sonething?

MR, SHI RAFKAN:.  Well --

CHAl RPERSON M LLER: | nean, | don't
know. | just want to -- you know, how are we
going to track that this actually happens?

M5. GEPHARDT: | see. |If you can pick
a date that we know way in the future that they
are probably for sure going to be open. | nean,

we can do that.

Neal R. Gross and Co., Inc.
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MR, SHI RAFKAN:  Well, | would say the
concern is this. W have a pendi ng hearing
com ng up, right? And what is detrinmental to the
business is if we come back for the second
heari ng and say heaven forbid we are |liable on
that, there is going to be some suspensi ons on
that that is going to come. And if we do opening
and then we are closing again, | nmean, as far as
the affect of the business, it's detrinental to
have a grand openi ng of a renovated pl ace.

And then | think at |east for the
busi ness it would be nmuch easier to be able to
conme back and say this thing were opening, at
| east at the beginning of it do the close down,
so that it's not this, you know, to the public,
to the custonmers, it's not we are open and now we
are shut down and then we are open agai n.

CHAI RPERSON M LLER: Okay. How about
| just want to try to pin this down, so it can be
tracked and not lost. | nean, how about that is
there a date that you can determ ne the day by?

Li ke you're going to know by --

Neal R. Gross and Co., Inc.
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MEMBER ALBERTI: M. MIler, could we
maybe have them set a date prior to sonetinme? Do
you know what |'m saying? Before the end of the
year, so that we know to reach back to them at
| east by the end of the year?

CHAl RPERSON M LLER: That's a
suggesti on?

MEMBER ALBERTI: Because | understand
there are difficulties.

CHAl RPERSON M LLER: Ri ght.

MEMBER ALBERTI: | nmean --

CHAl RPERSON M LLER: That's what --

MEMBER ALBERTI: -- nobody knows how
| ong construction is going to take. Al right.
But you mght be able to push it -- push a drop

dead date far enough out, so that we are

guaranteed that, you know, we will know that if
that drop dead date is approaching, we will reach
out, staff will reach out to them So | think --

CHAI RPERSON M LLER: Do you nean, M.
Al berti, | think you nean which I think is a good

suggestion, it would be |ike by Decenmber 15th they

Neal R. Gross and Co., Inc.
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wi Il have inforned us of the date that --

MEMBER ALBERTI: Yes, yes.

CHAI RPERSON M LLER:  Yes, that they
wi Il be closed.

MEMBER ALBERTI : Sonething like that.

MR SHI RAFKAN:  That woul d be
absolutely great. |If we could have a date, yes,
by Decenber 15, we can informthe solid dates of
this and any other. That would be great.

MEMBER ALBERTI: Great.

M5. GEPHARDT: Just one anendnent to
the tine of the paynent, it would be 60 days. It
was |ike we don't really do that.

MR, SHI RAFKAN: So - -

CHAl RPERSON M LLER: Ckay. Now, al
right. |'malnost about to reiterate it, but I
just threw out that Decenber 15th as an exanpl e,
but is that the date that you would |ike?

MR SHI RAFKAN: That's fi ne.

CHAl RPERSON M LLER:  Ckay.

MR SHI RAFKAN: That's fi ne.

Absol ut el y.

Neal R. Gross and Co., Inc.
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CHAl RPERSON M LLER  That is the date
that you agreed to. GCkay. GCkay. And that they
will be a Thursday and a Friday?

MR, SHI RAFKAN: Yes.

CHAI RPERSON M LLER.  Ckay. |'m going
totry to repeat this and then you all can
correct nme if |I'mwong.

kay. The O fer in Conpromise is a
$2, 000 penalty plus five days suspension, three
days stayed, two days served. Those two days
will be on a Thursday and Friday to be identified
to the Board specifically by Decenber 15, 2015.
And the fine will be paid within 60 days. And if
not paid within 60 days, then the license will be
suspended until it is paid. Ckay.

MR SHI RAFKAN:  And one | ast
clarification. Because we have a pendi ng case,

t hese dates that are hangi ng over our head, in a
sense, is for one year, we understand that. |

just want to nmake sure it gets going forward and
it's not going to include going back on the case

that we got comng up on July 22nd since it

Neal R. Gross and Co., Inc.
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happened before even this incident.

CHAI RPERSON M LLER.  The five days are
suspended fromthe date of the order.

MR. SHI RAFKAN:  Thank you.

CHAl RPERSON M LLER: Ckay. And the
serving is within the year --

MR, SHI RAFKAN:  Ckay.

CHAl RPERSON M LLER  -- of this order.
Does that clear it up? Ckay.

MEMBER ALBERTI: | think his question
was when the other case is resolved, wll it
trigger these days?

MR SH RAFKAN: Right. M
understanding is it is not going to trigger --

CHAl RPERSON M LLER:  On.

MR. SHI RAFKAN: -- that is not going
to trigger this incident.

M5. GEPHARDT: | believe it has to be
a new vi ol ation.

MR, SHI RAFKAN:  Yes.

MEMBER ALBERTI: Well, 1'lIl -- may |

speak, Ms. Mller?

Neal R. Gross and Co., Inc.
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CHAl RPERSON M LLER:  Yes.

MEMBER ALBERTI: According to our
current practice of how we have been counting
vi ol ati ons, the way we have been counting
previ ous violations, according to our current
practice it would not trigger.

MR. SHI RAFKAN:  Thank you.

MEMBER ALBERTI: But if our practice
changes, then all bets are off. W have a
pendi ng case, | will put on the record, that may
affect that.

CHAl RPERSON M LLER:  Okay. Al right.
Are we set?

MR, SHI RAFKAN: Yes.

CHAI RPERSON M LLER:  You agree to the
Ofer in Conpromse as | read it and so do you
Ms. Gephardt?

MS. CGEPHARDT: Yes, yes.

CHAI RPERSON M LLER: Okay. Board
Menbers, you don't need ne to read it again, do
you?

MEMBER S| LVERSTEI N:  No.

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

MEMBER SHORT:  No.

right? Ckay.

Then all those in favor then of the
O fer in Conprom se say aye.

ALL: Aye.

CHAl RPERSON M LLER: All those
opposed? All those abstaining? The notion
passes 6-0-0.

Ckay. Thank you.

MR. SHI RAFKAN: Thank you very nuch.

CHAl RPERSON M LLER:  So we will get
sonething out to you. Geat.

MR. SHI RAFKAN: Have a wonderful day

CHAI RPERSON M LLER:  Thank you.

MR. SHI RAFKAN: By the way, off the
record, | wanted to |let you know | ast tine that
was late, | did ennil and afterwards | wanted to
send you a letter to say | apol ogize for being
late, | was stuck in traffic, just so you know
t hat .

MEMBER ALBERTI : Thank you.

Neal R. Gross and Co., Inc.
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CHAI RPERSON M LLER.  Ckay. Thank you.

MEMBER SI LVERSTEIN:  Thank you, M.
Shi r af kan.

CHAI RPERSON M LLER.  That's a good
thing to do. Thank you. Ckay.

(Wher eupon, the Show Cause ( Status)
Hearing in the above-entitled matter was

concluded at 10:12 a.m)

Neal R. Gross and Co., Inc.
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