DISTRICT OF COLUMBIA
+ + + + +

ALCOHOLIC BEVERAGE CONTROL BOARD
+ + + + +

MEETING

IN THE MATTER OF:

Solomon Enterprises, LLC t/a

Climax Restaurant & Hookah Bar Fact-
900 Florida Ave., NW Finding
Retailer CT - ANC-1B Hearing

License No. 88290

(One Day Substantial Change
Application - Ethiopian Soccer
Tournament. Date of Event:
July 1-4, 2015)

June 17, 2015

The Alcoholic Beverage Control Board
met in the Alcoholic Beverage Control Hearing
Room, Reeves Building, 2000 14th Street, N.W.,
Suite 400S, Washington, D.C. 20009, Chairperson
Ruthanne Miller, presiding.

PRESENT:

RUTHANNE MILLER, Chairperson
NICK ALBERTI, Member

DONALD BROOKS, Member

MIKE SILVERSTEIN, Member
HECTOR RODRIGUEZ, Member
JAMES SHORT, Member

ALSO PRESENT:

JASON PERU, ABRA Investigator
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P-R-0-C-E-E-D-1-N-G-S
10:18 a.m.
CHAIRPERSON MILLER: Deedee? Do you
have a problem with Deedee telling them out in
the hallway?
MEMBER ALBERTI: No. 1 have no
problem with Deedee telling them.

CHAIRPERSON MILLER: Then he can amend

MEMBER ALBERTI: Right. Just be
mindful that we have two others.

CHAIRPERSON MILLER: Okay. Thank you.

MEMBER ALBERTI: All right.

CHAIRPERSON MILLER: Okay. All right.
The next case involving the Ethiopian Soccer
Tournament is Climax Restaurant & Hookah Bar
located at 900 Florida Avenue, N.W., License No.
88290, 1n ANC-1B.

MR. YEGZAW: Good morning.

CHAIRPERSON MILLER: Good morning.
When you are ready, i1if you would identify

yourself for the record, please?

Neal R. Gross and Co., Inc.
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MR. YEGZAW: All right. My name 1is
Solomon Yegzaw. I1°m the owner of Climax
Restaurant & Hookah Bar.

CHAIRPERSON MILLER: Could you spell
your last name, please?

MR. YEGZAW: Y-E-G-Z-A-W.

CHAIRPERSON MILLER: Okay. Good.
And?

INVESTIGATOR PERU: Investigator Jason
Peru with ABRA.

CHAIRPERSON MILLER: Okay. Great.
I*m trying to read your dates on the application.
Is 1t July 1st to July 4th?

MR. YEGZAW: Yes.

CHAIRPERSON MILLER: Okay. What hours
do you want to be open?

MR. YEGZAW: Until 6:00 a.m.

CHAIRPERSON MILLER: Until 6:00 a.m.?

MR. YEGZAW: Yes.

CHAIRPERSON MILLER: So when would you
start? Just you are not asking for 24, so what

would the hours be?
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MR. YEGZAW: No, I"m not asking for
24 .

CHAIRPERSON MILLER: Right. When do
you start?

MR. YEGZAW: 11:00 to 6:00.

CHAIRPERSON MILLER: 11:00 to 6:00.
Okay. And have you done this before?

MR. YEGZAW: No. 1t will be my first

CHAIRPERSON MILLER: Okay. And how
many people do you anticipate each day?

MR. YEGZAW: Probably, 1t"s two
floors, 1711 anticipate 100 to 200 people.

CHAIRPERSON MILLER: Each day?

MR. YEGZAW: Yes.

CHAIRPERSON MILLER: Okay. How many
people do you normally have?

MR. YEGZAW: Well, normal 1 would do
60, 70, but --

CHAIRPERSON MILLER: 60, 707

MR. YEGZAW: Yes.

CHAIRPERSON MILLER: Okay.

Neal R. Gross and Co., Inc.
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MR. YEGZAW: My capacity i1s 200

capacity.

CHAIRPERSON MILLER: Your capacity is
for what?

MR. YEGZAW: 200.

CHAIRPERSON MILLER: 200.

MR. YEGZAW: No more. [It"s two
floors.

CHAIRPERSON MILLER: Two floors.
Okay. And what"s your security? You have
security already, right?

MR. YEGZAW: Yes.

CHAIRPERSON MILLER: How much security
do you have?

MR. YEGZAW: 1711 have that day until
6:00 seven security.

CHAIRPERSON MILLER: Six or seven?

MR. YEGZAW: Yes.

CHAIRPERSON MILLER: And how many do
you normally have?

MR. YEGZAW: Normally, 1 have work

days two, weekends three.
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CHAIRPERSON MILLER: Okay.

MR. YEGZAW: Sometimes if 1 expect
iIt"s going to be busy, 1711 have four.

CHAIRPERSON MILLER: Okay. And you
woulld, 1 assume, serve subject to your license
hours, correct?

MR. YEGZAW: Yes.

CHAIRPERSON MILLER: Which are -- 1i1s
1t weekends 3:00 a.m. and 2:00 a.m. the other
days?

MR. YEGZAW: Yes.

CHAIRPERSON MILLER: Okay. All right.
Board Members have questions?

MEMBER SHORT: 1 have one, Madam
Chair.

CHAIRPERSON MILLER: Okay. Mr. Short?

MEMBER SHORT: You have a deck on the
top of your second floor, correct?

MR. YEGZAW: Yes, we do.

MEMBER SHORT: And you will be from
11:00 a.m. In the morning until 6:00 a.m. the

next morning?

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

MR. YEGZAW: Um --

MEMBER SHORT: Are you going to be
using that deck?

MR. YEGZAW: That -- I1*11 -- 1 might
use 1t for smoking cigarettes outside, but I™m
not going to serve food or any soft drinks or
hookah. [I1*m not going to serve out there.

MEMBER SHORT: No alcohol out there on
the deck you said?

MR. YEGZAW: What is i1t?

MEMBER SHORT: Will you have alcohol
out there on the deck?

MR. YEGZAW: Regularly my hours, yes,
until 11:00 and 12:00, but after that, I"m not
going to serve. But for this time, I might let
the people to go out for smoking cigarette, but
I*m not going to serve over there. 1°m not going
to use that.

MEMBER SHORT: Okay. So it won"t
affect the neighborhood so much?

MR. YEGZAW: Yes.

MEMBER SHORT: You"ll be doing

Neal R. Gross and Co., Inc.
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everything inside mainly?

MR. YEGZAW: 1711 consider that.

MEMBER ALBERTI: Mr. Short, he is
limited to 11:00 p.m. for operations of that deck
per his settlement agreement.

MEMBER SHORT: Okay. All right.

MEMBER ALBERTI: So we --

MEMBER SHORT: 1 just wanted to make
sure because this i1s a special --

MEMBER ALBERTI: AIll right. 1 think
your message is we expect him to abide by those
hours for his outdoor deck.

CHAIRPERSON MILLER: Okay.

MEMBER SHORT: Do you understand that?

MR. YEGZAW: Yes. | understand that.

MEMBER SHORT: Okay. Got i1t on the
record. That"s all | wanted.

MEMBER ALBERTI: All right.

MEMBER SHORT: And you do realize that
Investigators will be coming by there to check
and make sure everything is going smoothly?

MR. YEGZAW: Yes, absolutely.
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MEMBER SHORT: Okay. That"s all 1
have, Madam Chair. Thank you.

CHAIRPERSON MILLER: Okay.

MEMBER ALBERTI: Okay.

CHAIRPERSON MILLER: Mr. Alberti?

MEMBER ALBERTI: So since the previous
applicant reminded me that this is July 4th
weekend, you have only asked for hours until
3:00, I think. 2:00 a.m. and 3:00 a.m. Is that
your plan?

MR. YEGZAW: No, well, we do -- we
usually do what is July 4th we have extension
hours, consent out past that one hour.

MEMBER ALBERTI: Right.

MR. YEGZAW: To serve alcohol.

MEMBER ALBERTI: So 1 just -- just to
be clear, so there is no confusion, 1*m going to
ask you to amend your application to reflect
those extended hours. It"s just a technicality.
You will just --

MR. YEGZAW: Yes. 1 might have made

a mistake.
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MEMBER ALBERTI: Ms. Walker?

MR. YEGZAW: That 1 might consider
July 4th we having one hour extension hour.

MEMBER ALBERTI: Yes, 1f you have
permission to -- i1If you have already been granted
permission, you can operate until those extended
hours. 1 just want to make sure that i1t is
consistent with what i1s on your application.

MR. YEGZAW: Okay.

MEMBER ALBERTI: It"s just —-

MR. YEGZAW: All right.

MEMBER ALBERTI: Ms. Walker will help
you make that correction.

MR. YEGZAW: Okay.

CHAIRPERSON MILLER: And one way or
the other, you are saying you already have
permission?

MR. YEGZAW: Yes.

CHAIRPERSON MILLER: So that®"s why you
didn"t seek i1t, correct?

MR. YEGZAW: Yes.

MEMBER ALBERTI: Yes.
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CHAIRPERSON MILLER: Mr. Alberti is
just saying oh, if i1t"s on this form and i1t"s
consistent with --

MEMBER ALBERTI: Right.

CHAIRPERSON MILLER: -- what you have
got.

MEMBER ALBERTI: It"s a technicality.

CHAIRPERSON MILLER: Yes. It doesn™t
matter.

MEMBER ALBERTI: I understand why you

did 1t. 1It"s fine. 1 just wanted to make sure

MR. YEGZAW: All right. Thank you.

CHAIRPERSON MILLER: Yes, okay.

MEMBER ALBERTI: All right.

CHAIRPERSON MILLER: Okay.

MEMBER ALBERTI: So 1 believe it is,
I*m looking at my calendar now, Friday, Saturday
that you are allowed to stay open until 4:00,
right?

MR. YEGZAW: Yes.

MEMBER ALBERTI: All right. So,

Neal R. Gross and Co., Inc.
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Deedee, the 3rd and the 4th that he would be
allowed to stay open until 4:00. Just say 2:00
a.m. and then 6:00 p.m. Friday and Saturday, July
3rd and 4th. Say 4:00 a.m., sorry.

CHAIRPERSON MILLER: Did you say just
with your deck that, basically, you are just
sticking to the rules in the settlement agreement
that you -- right? That you have to follow. The
deck? 1 know Mr. Short asked about the deck.

MR. YEGZAW: Um-hum.

CHAIRPERSON MILLER: I was looking at
something at the time, but did you say that you,
basically, are following your settlement
agreement or --

MR. YEGZAW: Yes.

CHAIRPERSON MILLER: -- whatever with
respect to the deck?

MR. YEGZAW: Yes.

CHAIRPERSON MILLER: And that will
remain the same?

MR. YEGZAW: Yes.

CHAIRPERSON MILLER: Okay.

Neal R. Gross and Co., Inc.
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MR. YEGZAW: Always Investigator show
up and make sure that I*"m not selling any alcohol
outdoor after 11:00 and 12:00.

MEMBER ALBERTI: Right.

CHAIRPERSON MILLER: Yes.

MR. YEGZAW: 1 always consider to put
a security guard there to make sure nobody taking

alcohol out there.

CHAIRPERSON MILLER: Okay. Okay. Mr.

Peru, do you have something to add here?

INVESTIGATOR PERU: My only concern --

CHAIRPERSON MILLER: Yes.

INVESTIGATOR PERU: -- with this 1is
the noise.

CHAIRPERSON MILLER: Yes.

INVESTIGATOR PERU: Because we have
had so many noise problems In the past. And you
know, there was a violation back in January for
noise of a Board Order that was issued because
they added to the Board Order in reference to
hearing noise inside of theilr residence.

CHAIRPERSON MILLER: Yes.

Neal R. Gross and Co., Inc.
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INVESTIGATOR PERU: So that is kind of
what we are doing as Investigators always getting
calls out there.

I haven®t personally gotten a call iIn
a couple of months to go out there. 1 have had
several conversations with the owner about
adjusting his levels to where it"s -- 1 mean, we
have been on the phone with him inside of a
residence saying hey, keep it at this level.

So my only concern would be for these
hours i1s that those same rules are followed and
that he i1s, you know, aware of the noise. And
the deck, I just want to add to the Board that
although hours for the deck are restricted at
11:00, any -- that any time you enter or exit the
deck from the establishment, the door opening --

CHAIRPERSON MILLER: Yes.

INVESTIGATOR PERU: -- you know, the
sound iIs escaping during that time.

CHAIRPERSON MILLER: Right.

INVESTIGATOR PERU: So you know, to

protect the establishment from getting any more

Neal R. Gross and Co., Inc.
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violations and for the residents in that
neighborhood from noise, 1 would almost say after
11:00, you know, anybody needs to smoke, they
need to go outside out front.

CHAIRPERSON MILLER: Right.

INVESTIGATOR PERU: You know, 1 just--
that"s my opinion on i1t. | think there is too
many factors involved and with music being that
late and that early in the morning.

CHAIRPERSON MILLER: Right.

INVESTIGATOR PERU: So --

CHAIRPERSON MILLER: Because even if
he 1Is not serving alcohol, there may be music
going on, correct?

INVESTIGATOR PERU: And that"s where
we have the biggest problem.

CHAIRPERSON MILLER: Yes. 1 think
that"s a really good point because 1 actually
have that image vivid in my mind of that deck and
the residents behind the deck. And iIf there has
been a noise issue, that seems to make sense to

me what Mr. Peru is saying, that there not be any
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exiting onto the deck after 11:00. How do you
respond to that?

MR. YEGZAW: 1 did a double door for
that. When 1 said double door, the door is
closed by itself. And then my -- not didn"t say
and 1 did something different on the deck. I
covered with bulletproof glass. | mean to say
soundproof glass. 1 covered that specifically
two weeks ago.

CHAIRPERSON MILLER: Wait. I want to
step back because, okay, you did that to reduce
noise. As far as what the rules are for the deck
now with respect to the Board Order or settlement
agreement, can individuals go and smoke on the
deck after 11:007?

MR. YEGZAW: Yes.

CHAIRPERSON MILLER: Yes.

MR. YEGZAW: They smoke, but they
cannot take anything out there.

CHAIRPERSON MILLER: Okay. So but
what 1 think what Mr. Peru was getting at and

what 1°"m concerned about i1s i1f you are open 24
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hours during this time period, does that mean 24
hours people could go out and sit on the deck and
talk and smoke?

MR. YEGZAW: They can®t sit, no, not
at all. Just to smoke cigarette. We won"t let
them talk, just smoke cigarette. Even though
when they go out, i1t"s a double door.

CHAIRPERSON MILLER: Okay.

MR. YEGZAW: That"s put --

MEMBER SHORT: Madam Chair?

CHAIRPERSON MILLER: What"s the
problem with them going out the front and smoking
at 2:00 in the morning?

MR. YEGZAW: 1t"s two floors. The
first floor always they go out.

CHAIRPERSON MILLER: Yes.

MR. YEGZAW: But the second floor is
kind of convenience to go out in the back instead
of going stairs and downstairs. But the first
floor, of course, they go out in the front.

CHAIRPERSON MILLER: So 1t"s just

convenience you are talking about?
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MR. YEGZAW: Yes, for customers.

CHAIRPERSON MILLER: Okay.

MEMBER SHORT: Madam Chair?

CHAIRPERSON MILLER: Mr. Short, yes.

MEMBER SHORT: The reason why | asked
that question is because of the complaints we had
here about the deck. I would -- 1 personally as
a Board Member, wouldn®t feel comfortable signing
for you to have this permission to do this.

MR. YEGZAW: Yes.

MEMBER SHORT: Unless you agree that
nobody use that deck after 11:00.

MR. YEGZAW: After 11:00?

MEMBER SHORT: After 11:00.

MR. YEGZAW: Not to smoke cigarettes?

MEMBER SHORT: Not to do anything,
because you are opening and closing that door and
that"s going to be confusion for the Investigator
who comes out, confusion for the people who
signed the agreement with you and so I don"t
think we want to have that gray area. Just don"t

-— 1f we don"t do 1t, then why the problem? Once
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that door opens, that music Is coming out.

MR. YEGZAW: There i1s a double door.

MEMBER SHORT: We understand that.
But that"s the problem you had with the noise. I
woulld think 1t was proven on your part --

MR. YEGZAW: But I adjusted by
Investigators and then I made sure that there is
no music going out there and by the neighborhood.
And we had just done that actually. So our
person that hired not to make the sound come out.

MEMBER SHORT: Okay.

CHAIRPERSON MILLER: Okay. Mr.
Alberti?

MEMBER ALBERTI: Ms. Miller, | concur
with Mr. Short. We haven®t seen any
modifications. We are not aware of the
modifications you made to your deck, so | concur
with Mr. Short. 1 am not prepared to sign this
unless you stipulate today that you will not
allow anyone to use the deck for any purposes
after 11:00 p.m., that"s where I"m at.

CHAIRPERSON MILLER: Okay. Let me

Neal R. Gross and Co., Inc.
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just say this. It"s not even stipulated. 1
mean, 1t"s in our authority 1t we sign-off on
this, i1t sounds like that there may be enough
Board Members will sign-off only with the
condition that smoking -- that you not be allowed
to use the deck after 11:00.

And 1 just want to say this for
clarification. We are only talking about your
application for the soccer tournament week or
whatever few days it is. We are not talking iIn
general that oh, now, you can®"t ever use the deck
after 11:00.

We are looking at this application and
we are saying this one you are asking for 24
hours.

MR. YEGZAW: Oh, it"s for this.

CHAIRPERSON MILLER: And we don"t want
24 hours people smoking on your deck, which means
not just the opening and closing of the door, it
means people talking. You can"t tell people they
can"t talk or whatever. |It"s just 24 hours,

there has got to be a limit where your neighbors,
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at least as far as I see 1t and | see 1t and 1
see a few other people feel the same way, that
your neighbors are entitled to some peace and
quiet after a certain hour, at least for this
week where they are going to be putting up with
24 hour people coming to your establishment.
That"s where I"m at, 1 think.

MEMBER RODRIGUEZ: 1 agree, Madam
Chair.

MEMBER SHORT: Thank you, Madam Chair.

CHAIRPERSON MILLER: Does that sound
reasonable?

MEMBER SHORT: Yes.

INVESTIGATOR PERU: Madam Chair, could
I just add to that?

CHAIRPERSON MILLER: Yes.

INVESTIGATOR PERU: Just to support
your statement and in the agreement as well, Page
12, Section 50, it references closing at 11:00 to
prevent nearby residents from being disturbed by
unreasonable late-night patron noise.

CHAIRPERSON MILLER: Yes.
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INVESTIGATOR PERU: So specific to
patron noise as well as just music, so, you know,
the outside talking and smoking iIs just as
disturbing as --

CHAIRPERSON MILLER: Right.

INVESTIGATOR PERU: -- listed in the
Board Order or the agreement.

MR. YEGZAW: Well, could I please let
me say since I1*m applying until 6:00, let me stay
until maybe 1:00 and then after that 1°11 close
down. Until 1:007?

MEMBER SHORT: Madam Chair, can 1 just
comment again?

CHAIRPERSON MILLER: Okay.

MEMBER SHORT: 1"m trying to work with
you. We want to sign-off where you have these
special days for this special event. We are
asking you just to give the neighbors a break.
Don"t use it after 11:00 and you won"t have any
problems.

CHAIRPERSON MILLER: Mr. Peru, could

you tell me what the order i1s that he iIs subject

Neal R. Gross and Co., Inc.
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to right now for the deck?

INVESTIGATOR PERU: Yes. The one
section references the second condition imposed
requires Climax to end i1ts outdoor operation at
11:00 p.m. during the week and midnight during
the weekend. This condition will prevent nearby
residents from being disturbed by unreasonable
late-night patron noise.

CHAIRPERSON MILLER: There you go.

INVESTIGATOR PERU: However, there 1is
an amended order. 1"m sorry.

CHAIRPERSON MILLER: Okay. Yes?

INVESTIGATOR PERU: On November 19,
2014, that then references Climax outdoor seating
hours shall end at 11:00 p.m. Monday through
Friday, and midnight Friday through Saturday,
which is similar to the first one.

CHAIRPERSON MILLER: Okay.

INVESTIGATOR PERU: And then it also
references hearing noise inside a residence after
11:00 p.m.

CHAIRPERSON MILLER: What do you mean

Neal R. Gross and Co., Inc.
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It references --

INVESTIGATOR PERU: It says Climax
shall not permit amplified music or sound to
emanate from the --

CHAIRPERSON MILLER: Oh.

INVESTIGATOR PERU: -- establishment
that may be heard inside the residence after
11:00 p.m.

CHAIRPERSON MILLER: Okay. So but on
the license the licensed hours are 11:00 on
weekdays and 12:00 on weekends, basically, Friday
and Saturday?

INVESTIGATOR PERU: Yes.

CHAIRPERSON MILLER: I could go along
with that. 1 don®"t know why this would be
different, we need to make this different.

MEMBER ALBERTI: Well, I"m sorry.

CHAIRPERSON MILLER: The hours that he
IS subject to on his license and per our order is
11:00 -- to use the deck 11:00 weekdays and 12:00
on weekends. 1 don"t see why we need to change

i1t for this.
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MEMBER ALBERTI: Oh, oh, 1t"s 12:00 on
weekends.

CHAIRPERSON MILLER: Yes.

MEMBER ALBERTI: Okay. 1"m okay with
the 12:00 on weekends, but again, the condition
iIs no one will -- unlike your normal operation
where someone can go out there and smoke after
12:00 a.m. as long as they don"t have a drink iIn
their hand, for this event, I want assurances and
I want a commitment that no one will use the deck
even for smoking. No patrons will use the deck
after 11:00 weekdays or 12:00 p.m. on the
weekends just during this event.

MR. YEGZAW: Okay.

MEMBER ALBERTI: All right. That"s
where 1"m at. For all the reasons and concerns
that Mr. Short stated earlier —-

MR. YEGZAW: Yes.

MEMBER SHORT: You nodded your head,
but will you state for the record yes or no to
this?

MR. YEGZAW: Yes.
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MEMBER SHORT: You say yes?

MR. YEGZAW: Yes.

MEMBER SHORT: Okay. Thank you.

CHAIRPERSON MILLER: Okay. Wwell, 1
think that needs to be added to the application
that we are signing off on.

MEMBER ALBERTI: Okay.

CHAIRPERSON MILLER: Okay.

MEMBER SHORT: We have to make those
changes.

MEMBER ALBERTI: So Ms. Walker will
make sure.

CHAIRPERSON MILLER: Yes, let"s do the
other one. Oh, okay. We are almost complete
with this case. Any other questions on this? So
111 tell you, we"re just adding to your
application that requirement, that there iIs no
patron use of the deck after 11:00 on weekdays
and after 12:00 on weekends --

MEMBER ALBERTI: Yes, and Ms. Walker--

CHAIRPERSON MILLER: -- for this

application.
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MEMBER ALBERTI: Excuse me. [I™'m
sorry. And Ms. Walker will have him initial it.

CHAIRPERSON MILLER: Right.

MEMBER ALBERTI: Just so he knows.

CHAIRPERSON MILLER: She is just
writing 1t in for you, which Is consistent
basically with your license.

MR. YEGZAW: Okay.

CHAIRPERSON MILLER: Okay. You can
make the motion on that, yes. Okay. Okay.
Good. AIll right. So this application has been
amended to indicate that there won®"t be any use
on the deck by patrons after 11:00 p.m. on
weekdays and 12:00 a.m. on weekends during these
events.

Okay. AIll right. 1™m ready to move
or to sign-off on this. It looks like somebody
else has already signed. Do all the Board
Members want to sign-off on this application?

MEMBER ALBERTI: |If that"s a motion to
approve this, then 1711 second that.

CHAIRPERSON MILLER: Okay. Good.

Neal R. Gross and Co., Inc.
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All those in favor say aye.

ALL: Aye.

CHAIRPERSON MILLER: All those
opposed? All those abstaining? The motion
passes 6-0-0.

Okay. We will give you this
application back just momentarily. Do you have
any other questions?

MR. YEGZAW: No, ma"am.

CHAIRPERSON MILLER: Okay. Thank you.

MR. YEGZAW: All right.

(Whereupon, the Fact-Finding Hearing
Iin the above-entitled matter was concluded at

10:42 a.m.)
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