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P-ROCEEDI-NGS

CHAI RPERSON M LLER.  1'm going to cal

Case No. 15-CMP-00057, Juanita's Restaurant

| ocated at 3521 14th Street, N W, License No.

91432, in ANC-1A. And this is a Fact-Finding

Hear i ng.

First, why don't we get introductions

on the record. And also, there should be a piece

of paper for you to sign-in, so that way we make

sure we get the spelling of your nane right.

Ckay. Sir, yes?

MR, JACKSON: Yes, ny nane is Jeff

Jackson and |I' mrepresenting the applicant, Cesar
Baruca, who is the owner of Juanita's Restaurant.
CHAl RPERSON M LLER:  Ckay.
MR JACKSON: Go ahead.
MR. BARUCA: Cesar Baruca.

CHAl RPERSON M LLER  Ckay.

3:33 p.m

M5. DANTZLER:

nane is Felicia Dantzler,

CHAI RPERSON M LLER:

Good afternoon.

M

| nvestigator with ABRA

Al right. So

Neal R. Gross and Co., Inc.
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first of all, | want to say that this is what is
called a Fact-Finding Hearing. This is not a
Show Cause Hearing, otherw se, we would be taking
testi nony and taking evidence. And we are --
and, you know, other Board Menbers can correct ne
if I"mwong, but we are not going to be focusing
on all the alleged violations that may have
occurred on Decenber 31, 2014 or January 1, 2015,
but | believe and others can again correct ne if
"' mwong, but that the focus here is how our
| nvestigators were treated by the establishnent
and that particular interaction between enpl oyees
and ABRA | nvesti gators.

So, Ms. Dantzler, are you prepared to
address facts that go to that issue?

M5. DANTZLER: Yes, | am

CHAl RPERSON M LLER:  Okay. Al right.
Are there any questions before we start?

MR, JACKSON:  No.

CHAI RPERSON M LLER:  All right. Thank
you.

M5. DANTZLER: Can | start?

Neal R. Gross and Co., Inc.
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CHAI RPERSON M LLER:  Yes.

M5. DANTZLER: Ckay. On New Year's
Eve 2014 into 2015, ABRA Investigator Earl Jones
and | were assigned to a two-man unit and we were
given a |ist of establishnents who were approved
to work beyond the regular -- their regular
operati ng hours.

And who was not on ny list was
Juanita's Restaurant. |Investigator Jones and
nysel f were traveling southbound in the 3500
Bl ock of 14th Street, N.W, and | happened to | ook
to nmy left and saw that Juanita's Restaurant was
operating and | observed several patrons. From
t he roadway, | can see the front of the
establishment. There was like a curtain that
came down that covered part of the patron's
torso, so | could see themsitting at the tables
i n through the w ndow.

So I nvestigator Jones and nyself
decided to enter and to ascertain whether or not
t he establishnent just probably didn't make our

list. So upon entry we noticed that the lights

Neal R. Gross and Co., Inc.
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were on, nusic was playing. There were two
security guards at the entrance. And | asked the
security guard if -- we identified ourselves to
the security guard and | asked the security guard
if the owner or the ABC Manager was present.

He stated that the owner was at the
rear of the establishnment. So there on the first
floor there were, approxinmately, 14 or so patrons
on the first floor. | could al so see,
approxi mately, eight patrons on the second fl oor.

And when | asked the security person
who was the owner, could he give ne -- identify
features of the owner, he just stated that it's
the guy in the back with the bald head.

So Investigator Jones and nysel f nade
it to the back of the establishment. Wo we
first encountered was M. Cesar Baruca here. And
| asked M. Baruca if he was the owner and M.
Baruca stated no. He -- M. Baruca pointed out a
femal e who was behind the bar and stated that she
was the owner.

| then took -- | then asked her was

Neal R. Gross and Co., Inc.
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she the ABC Manager or the owner and she stated--
she actually didn't state anything, | don't
believe. Instead a gentl enan stepped forward who
was standing next to her and stated that the
owner was upstairs.

So at that tinme, he has told ne he
woul d go upstairs to get her and bring her to us.
So neanwhil e, | guess about three m nutes or so,
five mnutes or so later, the nmale returned with
a female with himand | then asked her if she was
t he ABC Manager or the owner. She didn't respond
and then M. Baruca actually stepped forward and
stated that he was the owner.

So Investigator Jones and nysel f asked
M . Baruca so, you know, why did you just tell us
that you weren't? For sone odd reason, M.
Baruca was very irritated. And |nvestigator
Jones asked M. Baruca for a photo identification
at which tinme M. Baruca conplied. However, when
he passed the identification, his identification
to I nvestigator Jones, he actually threw it on

t he bar.

Neal R. Gross and Co., Inc.
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So al nost i medi ately | nvestigator
Jones and nyself told M. Baruca hey, |ook, you
don't have to throw anything at us. Then at
which time I nvestigator Jones took the
identification and the license to the
establishment. He took it to the front of the
establi shnmrent and was working on witing sone
i nformati on down.

So |l was left with M. Baruca and sone
ot her nmenbers of the staff in the establishnent.
And | was back there speaking to M. Baruca. So
| asked M. Baruca about the -- did he have the
| i cense, the extended hours |license, so perhaps
our Agency may have overl ooked hi mon our list?
And M. Baruca was just very agitated and still |
don't know to this day why he was so agitat ed.

So | tried to calm M. Baruca down,
just tell himjust cal mdown. Just let ne get
the |icense and he cut ne short and said | gave
it to him you know. | said | understand that,
but | need you to answer the questions that |I'm

aski ng of you.

Neal R. Gross and Co., Inc.
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And so shortly thereafter sonme guy who
was a patron there tapped ne on ny shoul der and |
| ooked over ny shoulder. He threw sonething at
me, which happened -- it was a napkin or a piece
of paper and then he gave ne the finger.

So I don't know what precipitated
that. | don't knowif M. Baruca's deneanor,
because you can clearly see his irritation in his
face, in his body that he was highly agitated.
And so I nvestigator Jones felt a little
unconfortable having nme in the rear of the
establishnment with M. Baruca and the other, it
appeared to be, enpl oyees and the patrons, so he
canme back to get ne and have ne cone with him
i nstead of having nme al ong back there.

So we conpl eted our investigation. W
saw that he shoul d have been closed at 3:00. W
entered his establishnment at, approximtely, 42
to 45 mnutes after he should have closed. |
advi sed M. Baruca hey, this is going to be a
violation. W wll reduce our findings to a

witten report and then we will contact him as

Neal R. Gross and Co., Inc.
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the next step. So that's the end of ny

establishment for about four years and he hadn't
had any violations. And | pride nyself on ny
clients to make sure that they stay in
conpliance. And since | have worked wi th ABRA
one thing | told them!| always tell my clients,
don't care who you di srespect, just don't

di srespect ABRA.

So in saying that, M. Baruca does
admt he was agitated on that night. And the
reason why he was agitated is because he was
under the assunption that he was bei ng harassed,
first of all. |1'mnot saying that that was the
case.

He stated that he felt that he was

Neal R. Gross and Co., Inc.
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CHAI RPERSON M LLER. Ckay. Thank you.
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MR, JACKSON:. Speaking with M.
Baruca, first of all, M. Baruca owned this
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bei ng harassed and Ms. Dantzler was correct that
she did identify herself at the front door, but
according to M. Baruca when she asked were you

t he owner, she never identified herself as an ABC
| nvestigator, so that's why he told her no.

So he didn't have any know edge at
first who she was until one of the patrons in
there spoke to himin Spanish and told himthat
was ABC.

Now, M. Baruca does speak sone
Spani sh, but he is -- | nean, excuse nme, sone
Engli sh, but understanding English is where he
has sone difficulties.

And he was agitated like |I said, so he
is not defending that. And he did toss his
| icense down. He is admtting that because he
was agitated over the fact that he felt that he
was bei ng harassed, because he felt that he were
-- he did have perm ssion to operate to 4:00 in
t he norning, because he had the holiday extension
and also he felt that the regul ati ons gave him

perm ssion to operate to 4:00 in the norning.

Neal R. Gross and Co., Inc.
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CHAl RPERSON M LLER: Okay. So |
appreci ate what you said. | would prefer if we
could hear a little bit fromM. Baruca hinself.

MR, JACKSON:  Sure.

CHAI RPERSON M LLER It depends on his
Engl i sh though. You are saying there is a --
just a --

MR, JACKSON: He can try, | nean.

CHAI RPERSON M LLER |I'minterested to
know, you know, why you woul d feel harassed?

Have ABRA | nvestigators cone in your
establ i shnent before?

MR. BARUCA: Yes. You know, | was
work all night on the case, you know, and know
who was here when he go over there and asked ne
for the owner. | said | don't know. And then
when he say he is the ABC Investigator, then |
said |I'mthe owner.

And | never throw the license. | keep
the liquor license with that and then we put it
in the bar.

MR, JACKSON: And to make a

Neal R. Gross and Co., Inc.

11

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

12

clarification, he don't feel -- he didn't feel
that he was being harassed by ABRA.

CHAl RPERSON M LLER:  On, okay.

MR, JACKSON: He just felt that it was
New Year's Eve and sone custoners was coning in,
maybe nei ghbors or sonebody just wanting to start
somet hi ng.

CHAl RPERSON M LLER:  He didn't --

MR JACKSON: So it wasn't ABRA
| nvestigators that he felt that he was being
har assed by.

CHAl RPERSON M LLER: Ch, okay. But
did you know they were ABRA | nvesti gators?

MR. BARUCA: | don't know that.

CHAI RPERSON M LLER  You didn't know
t hat ?

MR. BARUCA: Don't --

CHAI RPERSON M LLER  You didn't see
t he I D?

MR. BARUCA: | don't know it was ABRA
in club. The lady told ne was ABRA, that's -- |

said |'mthe owner.

Neal R. Gross and Co., Inc.
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CHAl RPERSON M LLER:  Okay. Al right.
G hers? M. Brooks?

MEMBER BROOKS: Yes. \Who told you she
was ABRA?

MR, BARUCA: Huh?

MEMBER BROOKS: Who told you she was
ABRA?

MR. BARUCA: Lady here.

MEMBER BROOKS: Well, | thought you
sai d soneone el se told you that she was ABRA?

MR. BARUCA: No. | was in the back
wor ki ng and ny enpl oyee woul d say sonebody
| ooki ng for the owner.

MEMBER BROOKS: Yes.

MR BARUCA: But | don't -- never said
it was ABRA. They say it's ABRA on the door.
|'mnot in the bar.

MEMBER BROOKS: ©Ch, | don't
under stand, but thank you, Madam Chair.

CHAl RPERSON M LLER: Others? M.

Al berti?

MEMBER ALBERTI: So, M. Baruca, first

Neal R. Gross and Co., Inc.
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of all, M. Baruca, |let nme advise you that this
case has been sent over to the Ofice of the
Attorney General already, so you should know that
going into this.

So when they first approached you,
they did not show their badges to you?

MR. BARUCA: Nope.

MEMBER ALBERTI: Not at all? Al
right. M. Dantzler, did you show your badges?

M5. DANTZLER: Yes. | had ny ID and
ny |lanyard that has ny badge on it.

MEMBER ALBERTI: |t was around your
neck?

M5. DANTZLER: It was, yes.

MEMBER ALBERTI: So, M. Baruca, |'m
not really buying your story that you didn't know
they were Investigators. | have seen themw th

their badges. They are pretty visible. Al

right.

MR. BARUCA: No.

MEMBER ALBERTI: Well, ook, let ne
finish. Let nme finish. | was upset when | read

Neal R. Gross and Co., Inc.
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this report. |'mdoubly upset right now that you

come in here and deny, deny or give excuses for

the way you treated our Investigators. | would
have rat her you conme in and say, yes, | didit.
My m stake. | understand that | did wong. |

won't do it again.

But you know, what |'m hearing, and
maybe |'m wong, and you can argue with ne and
tell me I'mwong, but what |'m seeing is that
you don't understand what you did wong. Let ne
tell you what you did w ong.

It was not fully conplying with the
requests of our Investigators. Wen our
| nvestigators go into an establishment, we expect
full conpliance. You may not |i ke what they are
asking you to do and if you have problens with
that, then you talk to our Director, but you do
not, you do not confront or disobey the requests
of our Investigators.

Even though you think it may be
conpletely wong, you take that up with the

Director if you have a problemw th that. But

Neal R. Gross and Co., Inc.
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while they are there, we expect full conpliance
and respect with our |nvestigators.

Do you understand that?

MR. BARUCA: Yes.

MEMBER ALBERTI: Do you under st and
t hat ?

MR. BARUCA: Yes.

MEMBER ALBERTI: Ckay. Qur
| nvestigators do a very tough job. They go in.
The only defense they have is their badge. It's
ny understanding that they felt rather threatened
i n your establishnent. That shoul d never be the
case. It should never be the case where they
have to encounter that kind of situation where
the owner is conplacent with it.

Il will tell you that you are now on ny
radar. And your l|lack of willingness to own up to
your m stake has not hel ped you in ny eyes.

| have nothing else. Thank you.

CHAI RPERSON M LLER: Okay. Qhers?
M. Short?

MEMBER SHORT: Thank you. M.

Neal R. Gross and Co., Inc.
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Al berti, | would just like to reiterate what you
sinply said to the licensee.

Having an ABC License in the District
of Colunmbia is a privilege. Wen these
| nvestigators or Inspectors cone in and identify
t hensel ves, you will treat themw th respect.
There are ways to deal with people who don't
respect Governnent or respect our Investigators
and you are on ny radar screen al so.

Thank you, Madam Chair.

CHAI RPERSON M LLER: M. Rodri guez?

MEMBER RODRI GUEZ: M. Baruca, we have
a lot of confidence and respect in our
| nvestigators. They are top notch professiona
people. And they are not going to the
establishments to harass you. They are going
there to really work with the owners to nmake sure
that their custoners are protected and that even
your interests are protected.

| know of no Investigator in this
Agency that does not have that attitude, a

positive attitude, a respectful attitude. Al of

Neal R. Gross and Co., Inc.
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them are very respectful or they would not be
wor ki ng here in this Board, because we woul d not

tolerate that.

any establishnment have respect when they go in

and meet with a |licensee. And we want to nake

MR, BARUCA: (kay.

CHAI RPERSON M LLER.  Any ot her Board

you, to say?

MR, JACKSON: | just want to -- in
reference to M. Alberti, that's correct. He
does admt that he did act out of aggressive, so
he did admit to that.

MEMBER ALBERTI: But he also told ne
that he did not believe that they were
| nvesti gators.

MR JACKSON: Oh.

MEMBER ALBERTI: And | find that --
don't buy that.

MR, JACKSON: Ckay.

Neal R. Gross and Co., Inc.

So we expect that our Investigators in

sure that this does not happen again, sir. Ckay?

guestions? Anything else you all want, either of
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MEMBER ALBERTI: | don't buy that. |
know, as M. Rodriguez said, we have the utnost
confidence that our Investigators go in
appropriately. M. Jackson, you work here. You
know t he protocol.

MR, JACKSON. Right, right. | told --

MEMBER ALBERTI: You go in with a
badge around your neck.

MR, JACKSON: You're absolutely right.

MEMBER ALBERTI: The first thing you
do is you show your badge when you ask those
guestions. You know the protocol.

MR JACKSON: Correct. And that's
what | told him | said if any Agency you need
to respect ABRA

MEMBER ALBERTI: So when soneone tells
me that no, | had no idea who they were when they
asked for the owner and, you know, they are
pretty obvious.

MR, JACKSON: Yes.

MEMBER ALBERTI: They wal k i n together

and they wal k up. They are very respectful.

Neal R. Gross and Co., Inc.
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They have asked several people who the owner is.
It's hard not to -- it's hard to believe that
soneone didn't know that they were ABRA

| nvesti gators.

MR, JACKSON. But you can be sure he
won't do it again.

MEMBER ALBERTI: | hope not. | hope
not for his sake.

MR. BARUCA: Yes.

CHAI RPERSON M LLER.  Ckay. Anyt hi ng
el se? Okay. As | said, we wanted this brief
Fact - Fi ndi ng Hearing to, you know, hear your side
and hear fromour Investigator and for the Board
to express its concerns and that has all been
done.

So anything else related to the case,
as M. Alberti alluded to, you know, will be, if
there is one, in a Show Cause action, you know,
that the Attorney General's O fice would proceed
on.

So that concludes this case. Thank

you very nuch

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

(202) 234-4433

3:53 p.m)

M5. DANTZLER: Thank you.

CHAl RPERSON M LLER  Ckay.

MR, JACKSON: Thank you.

CHAl RPERSON M LLER  Al'l

right.

21
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