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MEETI NG
IN THE MATTER OF:
2446 RU, LLC
t/a Roofers Union Show Cause
2442 18th Street N W Heari ng
Retailer CT ( St at us)
Li cense No. 93592
ANC 1C

Case No. 15-CwWP-00024

June 3, 2015

The Al coholic Beverage Control Board
met in Al coholic Beverage Control Hearing Room
Reeves Buil ding, 2000 14th Street N W,

Washi ngton, D.C., Chairperson Ruthanne M| er
presi di ng.

PRESENT:

RUTHANNE M LLER, Chairperson
DONALD BROCKS, Menber

M CHAEL SI LVERSTEI N, Menber
HECTOR RODRI GUEZ, Menber
JAMES SHORT, Menber

ALSO PRESENT:

Chri ssy Gephardt, QAG
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P-ROCE-EDI-NGS
9:50 a. m

CHAIR M LLER: Case No. 15-CMP-00024,
Roof ers Union, |ocated 2442 18th Street N W,
Li cense No. 93592 and ANC 1C.

M5. GEPHARDT: Chrissy Gephardt, on
behal f of the Ofice of the Attorney Ceneral.

MR. FONSECA: M chael Fonseca, on
behal f of the |icensee.

MR. LARGE: Curtis Large, on behalf of
Roof ers Uni on, |icensee.

CHAIR MLLER. Ckay. Good norni ng.
M. Fonseca did your client get notice of this
heari ng?

MR. FONSECA: Yes, he did. He's read
it. He understands it. And we waive reading.

CHAIR MLLER  Ckay, good. M.
Gephardt, any prelimnary natters?

MS. GEPHARDT: Yes, there is a
prelimnary matter. W have reached an Ofer in
Conmprom se in this case which consists of a

witten warning. Since this is a first secondary
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tier violation.

CHAIR M LLER M. Fonseca, let ne
just ask you is your client agreeable to that
Ofer in Conprom se?

MR. FONSECA: Yes, as a warning
letter, we are.

CHAIR MLLER M. Gephardt, | just
want to find that in the penalty schedule. 1Is it
a mandatory warning, or discretionary warning?

M5. GEPHARDT: | believe it's a
mandatory warning. And that is for the cover
charge entertai nment endorsenent, for cover
charge. DCVR-1002. 1.

CHAIR MLLER Ckay. So |I'm |l ooking
at the schedule. It looks to ne like it's a
di scretionary warning. You're telling ne it's a
mandat ory war ni ng?

M5. GEPHARDT: | thought it was a
mandatory warning, but if that's what you're
readi ng, then --

CHAIR M LLER  Well --

MR FONSECA: W'l take it.
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(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

CHAIR MLLER: Do you see it? You'l
take it? Ckay.

Ckay, any conments on that?

M5. GEPHARDT: | just read the penalty
schedul e, but either way, if it's discretionary
or mandatory, we're still staying with the
witten warning.

CHAIR M LLER  You still recommend a
war ni ng?

MS. GEPHARDT: Yes, that's correct.

CHAIR MLLER Ckay. Did you want to
say anything el se about that?

MS. GEPHARDT: No, that's --

CHAIR MLLER Do you want to address
it?

MR. FONSECA: |1'd just put on the
record, absent a warning, that we were prepared
to litigate the issue of whether this was truly a
cover charge. But in light of the fact for the
future, this |icensee has gone ahead and i ncl uded
it onto its endorsenent, the cover charge for the

future. It just seens unfair to the client to
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litigate something when it's going to be a
warning at this point. And any mtigation has
al ready been done.

CHAIR M LLER.  Ckay.

MR. FONSECA: Under the circunstances,
this was an all-inclusive New Year's Eve, which
is typical in the industry. So it's not charging
soneone at the door. |It's prepaid tickets. So
that really woul d have been the issue to
litigate. So under the circunstances, we think a
warning is the "just" thing to do.

CHAIR MLLER. Ckay. Thank you. Any
guestions by Board Menbers?

(No audi bl e response)

CHAIR MLLER Ckay. | would nove to
accept this Ofer in Conpronise, because |
believe the circunstances in this case to be
justified by a warning. 1In any, and that's at
our discretion to do so.

MEMBER SHORT: Second.

CHAIR MLLER. Ckay, and second. Any

ot her conments? All right those then in favor of

Neal R. Gross and Co., Inc.
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the notion to accept the Ofer in Conprom se of a
war ni ng, say aye.
(Multiple ayes)
CHAIR MLLER: Al those opposed?
(No audi bl e response)
CHAIR MLLER: Al those abstaining?
(No audi bl e response)
CHAIR MLLER: Mbdtion passes 5-0-0.
Ckay. Thank you.
MR. FONSECA: Thank you very nuch
(Wher eupon, the above-entitled natter

went off the record at 9:54 a.m)
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