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DI STRI CT OF COLUMBI A
+ + + + +

ALCOHCOLI C BEVERAGE CONTROL BOARD
+ + + + +
MVEETI NG

IN THE MATTER OF
Agenda
A.B.R A Agenda Heari ng

May 21, 2014

The Al coholic Beverage Control
Board nmet in the Al coholic Beverage Control
Heari ng Room Reeves Buil ding, 2000 14th
Street, N.W, Suite 400S, Washington, D.C.
20009, Chairperson Ruthanne M Il er, presiding.

PRESENT:

RUTHANNE M LLER, Chai rperson
NI CK ALBERTI, Menber

DONALD BROOKS, Menber

HERVMAN JONES, Menber

M KE SI LVERSTEI N, Menber
HECTOR RODRI GUEZ, Menber
JAVES SHORT, Menber

Neal R Gross and Co., Inc.
(202) 234-4433
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P-ROCEEDI-NGS

(5:46 p.m)

CHAI RPERSON M LLER: Ckay. We're
back on the record for today's agendas. Ckay.
| think we should start with the Licensing
Agendas. Ckay.

Readi ng fromthe Licensing Agenda,
No. 1 is a request for change of address to
amend the |icense for Joe's Seafood, Prine,
Steak and Stone Crab | ocated at 740 15th
Street, N.W, License No. 093894.

| nove that we grant this request.
Do | have a second?

MEMBER SI LVERSTEI N.  Second.

CHAI RPERSON M LLER: M.
Silverstein seconded the notion.

Al'l those in favor say aye.

ALL: Aye.

CHAI RPERSON M LLER: Al those
opposed? All those abstaining? The notion
passes 6-0-0.

No. 2 is a request for a storage

Neal R Gross and Co., Inc.
(202) 234-4433
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permt for Capital Eagle, Inc. |ocated at 2815

V Street, N E., License No. 026023.

| nove that we grant this request.
Do | have a second?

MEMBER RODRI GUEZ: M. Rodriguez
has seconded the notion.

Al those in favor say aye.

ALL: Aye.

CHAl RPERSON M LLER.  All those
opposed? All those abstaining? The notion
passes, | guess, 7-0-0.

No. 3 is a request to extend
Il icense in saf ekeeping since March 2013. This
is for Sangria Cafe | ocated at 3636 16th
Street, N.W, License No. 090781.

The licensee is asking for an 18-
nmonth extension related to renovation. W
usually or we often review in six nonth
increnments. Though in this case, | would
recomrend that we reviewin a year, since it
sounds |i ke the renovations wll take at | east

a year. He is asking for 18 nonths. But

Neal R Gross and Co., Inc.
(202) 234-4433
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that's ny recommendati on. Does anyone have a
second for this?

MEMBER SI LVERSTEIN:  Second.

CHAIl RPERSON M LLER M.

Silverstein seconded the notion. Any

coment s?
All those in then favor say aye.
MEMBER SI LVERSTEIN:  Aye.
CHAI RPERSON M LLER:  Aye.
MEMBER RODRI GUEZ:  Aye.
MEMBER BROCKS: Aye.
MEMBER ALBERTI: Aye.
MEMBER SHORT:  Aye.
CHAl RPERSON M LLER.  All those
opposed?

MEMBER JONES: (pposed.

CHAl RPERSON M LLER.  All those
abstai ning? The notion passes 6-1-0 with
Jones opposing for a one-year --

MEMBER ALBERTI: My | ask, can
you repeat the notion? |I'msorry. | didn't

hear it. | don't knowif | voted on the right

Neal R Gross and Co., Inc.
(202) 234-4433
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not i on.

CHAl RPERSON M LLER.  The noti on
was, the notion that has been voted on was to
grant an extension to the license in
saf ekeepi ng for one year.

MEMBER ALBERTI: Oh.

CHAI RPERSON M LLER.  And this is
Sangria Cafe.

MEMBER ALBERTI: Ckay. |'msorry,
I m sunderstood that. | will -- |'m opposed
to that notion.

CHAIl RPERSON M LLER  So the vote
Is 5-2-0 with Jones and Al berti in dissent.
Ckay.

No. 4 is a request to extend the
i cense in saf ekeepi ng since Decenber 2013.
This is for an establishnment called A
Crostino/Davali, LLC |ocated at 2122
Massachusetts Avenue, N W

| nove that we grant this
extension for a six nonth period. As

basically he --

Neal R Gross and Co., Inc.
(202) 234-4433
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MEMBER BROCKS: Second.

CHAIl RPERSON M LLER  -- is
requesting it within that tinme period. kay.
M. Brooks has seconded the notion.

Al those in favor say aye.

ALL: Aye.

CHAl RPERSON M LLER.  All those
opposed? All those abstaining? The notion
passes 7-0-0.

No. 5 is an application request to
place a license in safekeeping. This is for
Ancora | ocated at 600 New Hanpshire Avenue,
N. W, License No. 0913121.

| nove that we grant safekeeping
for a period of six nonths. Do | have a
second?

MEMBER SI LVERSTEIN:  Second.

CHAI RPERSON M LLER M.
Silverstein has seconded the notion.

Al those in favor say aye.

ALL: Aye.

CHAl RPERSON M LLER:  Al'l those

Neal R Gross and Co., Inc.
(202) 234-4433
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opposed? All those abstaining?

MEMBER JONES: Abstain.

CHAl RPERSON M LLER.  The noti on
passes 6-0-1. Ckay.

No. 6 is a change of hours
application for Avenue Supernmarket |ocated at
5010 New Hanpshire Avenue, N. W, changing the
hours to operate Sunday to Saturday 7:00 a.m
to 11:59 p. m

| nove that we approve. Do | have
a second?

MEMBER SI LVERSTEIN:  Second.

CHAIl RPERSON M LLER M.
Silverstein seconded the notion.

Al those in favor say aye.

ALL: Aye.

CHAl RPERSON M LLER.  All those
opposed? All those abstaining? The notion
passes 7-0-0.

No. 7 is a change of hours
application for Capital Supernarket |ocated at

1231 11th Street, N.W, License No. 001688.

Neal R Gross and Co., Inc.
(202) 234-4433
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There is a settlenent agreenent in this case
and the change of hours woul d be consi stent
wth that, so | nove that we approve. Do |
have a second?

MEMBER RODRI GUEZ:  Second.

CHAl RPERSON M LLER. M. Rodri guez
has seconded the noti on.

Al those in favor say aye.

ALL: Aye.

CHAl RPERSON M LLER.  All those
opposed? All those abstaining? The notion
passes 7-0-0.

And No. 9 is an application for a
manager's license for Anthony Raul Reyes-
Mat ut e, ABRA-095201.

| nove that we approve. Do | have
a second?

MEMBER SI LVERSTEIN:  Second.

CHAI RPERSON M LLER M.
Silverstein has seconded the notion.

Al those in favor say aye.

ALL: Aye.

Neal R Gross and Co., Inc.
(202) 234-4433
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CHAI RPERSON M LLER.  Al'l those
opposed? All those abstaining? The notion
passes 7-0-0.

Next, we have a Suppl enent al
Li censi ng Agenda.

No. 1 is review ng additional
docunent ati on supporting a request for new
Retailer Class B Full-Service Gocery for
Harris Teeter R verfront |ocated at 401 M
Street, S.E., License No. 095112.

| nmove that we refer this to
licensing. Do | have a second?

MEMBER SI LVERSTEI N  Second.

CHAl RPERSON M LLER: M.
Silverstein has seconded the notion.

Al'l those in favor say aye.

ALL: Aye.

CHAI RPERSON M LLER.  Al'l those
opposed? All those abstaining? The notion

passes 7-0-0.

And No. 2 is an application for a

new Mul ti purpose License for Capital Fringe

Neal R Gross and Co., Inc.
(202) 234-4433
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| ocated at 607 New York Avenue, N. W, License

No. 095309.

| nove that we placard this
application. Do | have a second?

MEMBER SI LVERSTEI N  Second.

CHAl RPERSON M LLER: M.
Silverstein has seconded the notion.

Al'l those in favor say aye.

ALL: Aye.

CHAI RPERSON M LLER.  Al'l those
opposed? All those abstaining? The notion
passes 7-0-0.

Okay. That concl udes the
Li censi ng Agenda and we have several Legal
Agendas.

MEMBER BROCOKS: On the Licensing
Agenda?

CHAl RPERSON M LLER  Yes?

MEMBER BROCKS: |'m sorry, Madam
Chair. W have a list of cancellations, if
that's part of the Licensing Agenda?

CHAI RPERSON M LLER:  \What ?

Neal R Gross and Co., Inc.
(202) 234-4433
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MEMBER BROOKS: Cancel | ations.

CHAl RPERSON M LLER.  We do? Do
you have that?

MEMBER BROOKS: Yes, here's a
copy.

CHAl RPERSON M LLER  Ckay. Thank
you.

MEMBER RODRI GUEZ:  Yes,
cancel | ati ons.

CHAl RPERSON M LLER:  Thank you.
It says the 28th of May. |Is this the 28th?
Ckay. |I'mgoing to hold on this for a m nute.

MEMBER BROCKS: Yes, okay.

CHAl RPERSON M LLER  Ckay. Maybe
we wll cone to this |ast.

Ckay. So let's turn to the Legal
Agenda. We have, No. 1 on the Legal Agenda,
a request to reinstate the protest fromWII
St ephens, Chairman of ANC-2B, related to the
1819 Club protest at 1819 M Street, N W,
Li cense No. 71088.

The applicant consents to the

Neal R Gross and Co., Inc.
(202) 234-4433
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request, so | nove that we approve. Do |I have
a second?

MEMBER SI LVERSTEIN:  Second.

CHAIl RPERSON M LLER M.
Silverstein has seconded the notion.

Al those in favor say aye.

ALL: Aye.

CHAl RPERSON M LLER.  All those
opposed? All those abstaining? The notion
passes 7-0-0.

Al right. No. 2 on the Legal
Agenda is a letter dated May 2, 2014 from
Bar bara Schauer, identifying herself as an
abutting property owner and the establishnent
that this is related to is The Anerican
| ocated at 1209-1213 10th Street, N W,

Li cense No. 92766.

Ckay. W have sone pleadings in
opposition to this as well. | just want to
bring your attention, nunber one, on the
Second Suppl enental Legal Agenda is a letter

dated May 20, 2014 fromthe protestant group

Neal R Gross and Co., Inc.
(202) 234-4433
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to Risa Hrao related to The Bl agden.

| think we may have one nore on
t he Suppl enental Legal Agenda, No. 1, okay,
which is a review of a response to letter from
Bar bara Schauer again. GCkay. A different
letter, a response.

Ckay. Yes, M. Silverstein?

MEMBER SI LVERSTEIN: | would |ike
to nove that we continue to recognize the
protestants as a Goup of Five or nore.

MEMBER BROCKS: Second.

CHAl RPERSON M LLER  Ckay. M.
Silverstein has noved to recogni ze the
protestants as a G oup of Five or nore. Are
t here any conmments?

MEMBER ALBERTI: |I'Il just conment
that that was the original filing that that
filed as a Goup of Five or nore and we are
responding to Ms. Schauer's request to be
viewed as a group of abutting property owners.
So we want to maintain the original filing

st at us.

Neal R Gross and Co., Inc.
(202) 234-4433
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CHAI RPERSON M LLER  Okay. |

would i ke to speak in opposition to the
notion. | believe the underlying reason is --
behind the notion is that if the ANC settles
wth the applicant, then a Goup of Five would
be -- protest would be dismssed and an
abutting property owner's protest would not be
di sm ssed.

And this group is nmade up of sone
abutting property owners as represented by M.
Schauer in her letter. And | think that they
are seeking a clarification, as | read it, but
they would still be considered abutting
property owners, even though they are part of
this Goup of Five.

And ny viewis that the abutting
property owners should be allowed to stay in
wth the protestant, because they filed in a
tinmely way and manner and they are -- as they
are actually abutting. | think that the | aw
was intended to let themmaintain their

pr ot est .

Neal R Gross and Co., Inc.
(202) 234-4433
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MEMBER S| LVERSTEIN.  Madam Chai r ?

MEMBER ALBERTI: Yes, go ahead,
M ke.

CHAIl RPERSON M LLER M.
Silverstein?

MEMBER SI LVERSTEIN:  Madam Chair?

CHAI RPERSON M LLER:  Yes?

MEMBER SI LVERSTEIN. | believe
that the precedent that we set in a case
i nvolving the protest in Watergate nade it
clear the dangers and difficulties of having
peopl e change sides or change teans or
reassenble the protesting groups. And that,
to nme, would be the dispositive factor here.

CHAl RPERSON M LLER:.  Ckay.
woul d just say in answer to that that | don't
t hi nk anybody is changing teans, but, in fact,
certain protestants woul d have to drop off
because they woul dn't be abutting, but they
woul d be changing | abels that they cane in
wth, yes.

MEMBER ALBERTI: | would just say

Neal R Gross and Co., Inc.
(202) 234-4433
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that --

CHAl RPERSON M LLER M. Silver --
| mean, M. Alberti?

MEMBER ALBERTI: -- the Board has
consistently set the protest group by the
original Protest Letter and then subsequently
the -- who was given standing at Roll Call
That sets the protestant group. It is unfair
to the licensee to have that as a noving
target, that sonewhere down the road that
group norphs into sone other group and that is
what is happeni ng here.

| think that we nust maintain that
standard of at Roll Call, depending on who was
on the original Protest Letter and who was
given standing at the Roll Call, that sets the
group and it should not -- that group should
not be allowed to change as things nove
forward.

The licensee has a right to know
who they are negotiating wth.

CHAl RPERSON M LLER: O hers?

Neal R Gross and Co., Inc.
(202) 234-4433
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Ckay. | would just say that often in these

cases we have nei ghbors who are not all that
savvy about these distinctions. And if they
were, they would have conme in originally as

two groups, | would think. And maybe in the
future, that wll be the case.

Al right. Then there is a notion
by M. Silverstein that has been seconded.

Al those in favor say aye.

ALL: Aye.

CHAl RPERSON M LLER.  All those
opposed? Qpposed.

Al those abstaining? So the
notion passes 6-1-0 with MIler dissenting and
the notion is to continue to recogni ze the
group as a Goup of Five. Is that right? |'m
just witing it down now. Ckay.

MEMBER SI LVERSTEIN: Continue to
recogni ze the protestants as a G oup of Five
or nore.

CHAI RPERSON M LLER:  Protestants,

t hank you. kay.

Neal R Gross and Co., Inc.
(202) 234-4433
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No. 3 is a notion to reopen a Show
Cause case. |It's dated April 30, 2014 from
Charles Britton Swan, Jr., President of
Wodward Brothers, Inc. And the case is
related to Rhino Bar & Punphouse | ocated at
3295 M Street, N.W, License No. 00523.

| nove that we deny this notion
based on the argunents in the Ofice of the
Attorney Ceneral's brief and, basically, they
did not nmake out a case under the rules for
reopening the record. 1|Is there a second?

MEMBER SI LVERSTEIN:  Second.

CHAIl RPERSON M LLER M.
Silverstein has seconded the notion.

Al those in favor say aye.

ALL: Aye.

CHAl RPERSON M LLER.  All those
opposed? All those abstaining? The notion
passes 7-0-0.

No. 4 is a request fromE & J
Gallo to provide retailers wth products

val ued at nore $50 and | ess than $500.

Neal R Gross and Co., Inc.
(202) 234-4433
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| nove that we approve this
request. Do | have a second?

MEMBER RODRI GUEZ:  Second.

CHAl RPERSON M LLER. M. Rodri guez
has seconded the notion.

Al those in favor say aye.

ALL: Aye.

CHAl RPERSON M LLER.  All those
opposed? All those abstaining? The notion
passes 7-0-0.

Ckay. Next, we have a Second
Suppl enent al Legal Agenda.

The first itemon the Suppl enent al
Legal Agenda is a response to the letter from
Bar bara Schauer that was related to No. 2 on
the Legal Agenda. W just ruled on that with
respect to The American. So that's noot.

No. 2 is the District of
Col unbi a' s Menorandum of Poi nts and
Aut horities in opposition to the respondent's
notion to reopen the Show Cause Hearing dated

May 13, 2014 related to The Rhino Bar &

Neal R Gross and Co., Inc.
(202) 234-4433
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Punphouse that we just discussed and | nmde
reference to this nenorandum This is noot.
That notion was deni ed.

No. 3 and No. 4 are proposed
anmendnents to voluntary agreenents. The first
one relates to Dirty Martini Bar. The second
one relates to Mdtow. And | nove that we
post pone consi deration of each of these
amendnents for one week. Do | have a second?

MEMBER SI LVERSTEIN:  Second.

CHAI RPERSON M LLER M.
Silverstein has seconded the notion.

Al those in favor say aye.

ALL: Aye.

CHAl RPERSON M LLER.  All those
opposed? All those abstaining? The notion
passes 7-0-0.

We have a Second Suppl enent al
Legal Agenda. The first itemon the agenda is
a letter fromthe protestant group related to
The Anerican that we have already ruled on on

the Legal Agenda, so this is noot.

Neal R Gross and Co., Inc.
(202) 234-4433
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No. 2 is an anendnent to a
vol untary agreenent and an application for
change of operating hours and holiday hours
dated May 20, 2014 between Dacha Beer Garden
and ANC-6E. Dacha Beer Garden is |ocated at
1600 7th Street, N.W, License No. 92773.

| nove that we approve the
anendnent to the settlenent agreenent and we
approve the application for change of
operating hours and holiday hours. Do | have
a second?

MEMBER BROCKS: Second.

CHAl RPERSON M LLER. M. Brooks
has seconded the notion.

Al those in favor say aye.

ALL: Aye.

CHAl RPERSON M LLER.  All those
opposed? All those abstaining? The notion
passes 7-0-0.

And No. 3 is a letter and notion
to intervene in Qualification Hearings for

applicant, Melles Hospitality G oup, LLC dated

Neal R Gross and Co., Inc.
(202) 234-4433
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May 20, 2014 from Scott Gol dschm dt, Assi stant

General Counsel for The Catholic University of
Anerica. The establishnment is The Ali bi
Restaurant & Lounge | ocated at 237 2nd Street,
N. W, License No. 93491.

| nove that we grant this notion.
Do | have a second?

MEMBER BROCKS: Second.

CHAl RPERSON M LLER. M. Brooks
has seconded the notion.

Al those in favor say aye.

ALL: Aye.

CHAl RPERSON M LLER.  All those
opposed? All those abstaining? The notion
passes 7-0-0.

Ckay. W have a Third
Suppl enental Legal Agenda. And on that Third
Suppl enental Legal Agenda is a review of a
notion for reconsideration and request for
expedi ted hearing dated May 20, 2014. This
concerns the establishnment Twel ve Restaurant

& Lounge |l ocated at 1123 H Street, N E

Neal R Gross and Co., Inc.
(202) 234-4433
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Li cense No. 76366.

Bef ore we consider that notion, |
beli eve a Board Menber may have a sua sponte
Motion to Reconsider our Order of |ast week
related to a cease and desist for this
est abl i shnment .

And | also want to put on the
record that, unless you do, M. Alberti, you
are recused fromthis matter. Ckay.

MEMBER ALBERTI: The Board needs
to vote on that. |'mnot recusing nyself.

CHAl RPERSON M LLER.  Onh, you're
not recusing yourself?

MEMBER ALBERTI: The Board can
recuse ne if they Ilike.

CHAl RPERSON M LLER:  Ckay.

MEMBER ALBERTI: It wll be a
Board acti on.

CHAl RPERSON M LLER. M. Al berti--

MEMBER ALBERTI: And | w Il nake
my argunents for why | should not be recused.

CHAIl RPERSON M LLER  Ckay. M.

Neal R Gross and Co., Inc.
(202) 234-4433
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Al berti recused hinself on this matter [ ast
week when we voted on a cease and desi st.
Before | go any further, I'"'mgoing to let M.
Al berti explain why he will not be recusing
hi nmself on a notion to reconsider that order
that he recused hinself on and didn't

participate in --

MEMBER ALBERTI: |Is there a
noti on?
CHAI RPERSON M LLER:  -- the order.
MEMBER ALBERTI: |Is there a notion
fromthe Board to -- for nme to recuse nyself?
CHAIl RPERSON M LLER | w Il nove

that M. Al berti be recused from participating
in any notion to reconsider the order rel ated
to Twel ve Restaurant & Lounge that we issued
| ast week in posing a cease and desist on the
establ i shnent in which he recused hinself on
the dias fromvoting on. |Is there a second?
MEMBER BROCKS: Second.
CHAl RPERSON M LLER. M. Brooks

has seconded the notion. Any comments or

Neal R Gross and Co., Inc.
(202) 234-4433
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guestions? kay. Then there is a notion that
has been seconded.

Al those in favor say aye.

MEMBER SI LVERSTEIN: Wait. Allow
M. Al berti --

MEMBER ALBERTI: Well, then | -- |
get to speak, don't 1? Ckay.

CHAI RPERSON M LLER: | wasn't sure
what you were asking ne to do.

MEMBER ALBERTI: Yes, no. | get
to speak.

CHAl RPERSON M LLER: | thought you
wanted us to vote on it.

MEMBER ALBERTI: | want to speak
to the notion

CHAl RPERSON M LLER:  Ckay.

MEMBER ALBERTI: There is a notion
on the floor. | get to speak to the notion.

CHAl RPERSON M LLER  There is a
notion that has been seconded.

MEMBER ALBERTI: Ckay. Al right.

The history here on this case is that Twel ve

Neal R Gross and Co., Inc.
(202) 234-4433
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was di sm ssed fromtheir renewal application
because they failed to appear at a Protest
(Status) Hearing and that was Decenber 11,
2013.

The Board on January 15, 2014
deni ed that request for reinstatenent and so
the licensee reapplied.

Now, as has been the Board's
practice, the licensee was allowed to renmain
In operation while he reapplied. On -- there
was a subsequent protest filed and in that
protest, the licensee failed to appear at the
Roll Call. The Board subsequently dism ssed
the licensee for failure to appear at the Rol
Call. And the licensee did not request
rei nstatenent.

Now, this goes quite outside the
bounds of what the Board has dealt with in the
past. The Board has dealt with in the past
licensee's failure to appear at one hearing in
the renewal cycle.

CHAl RPERSON M LLER: M. Al berti,

Neal R Gross and Co., Inc.
(202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 27

MEMBER ALBERTI: And --
CHAIl RPERSON M LLER. M. Al berti?
| just want to object, because the issue is

whet her you are recused fromaccepting this --

MEMBER ALBERTI: Well, | am
expl aining why -- okay. Well, let ne preface
this. | wll interject here. | don't believe
there is -- let ne -- okay.

| will conme back to this. |
shoul d have started here to begin with. In

protest matters, | as, Chair of the ANC, to
avoi d any appearance, of the ANC that is
I nvol ved here, of conflict of interest, | have
recused nysel f.

| don't believe there is a protest
in this matter, at this current -- | don't
believe there is currently a protest standing
here, so | see no reason to recuse nyself,
because there is no protest.

So but as | was saying, the

Board --

Neal R Gross and Co., Inc.
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CHAI RPERSON M LLER:  Wel I, just

before you address the nerits of this case
t hough, the Board needs to rule.

MEMBER ALBERTI: Well, | want to
explain why --

CHAl RPERSON M LLER:  Vote on the
I ssues here.

MEMBER ALBERTI: -- | think there
IS no protest. | want -- it matters why.

CHAl RPERSON M LLER:  That's not
t he st andard.

MEMBER ALBERTI: It matters why |
believe there is no protest present. Al
right? So now we have an applicant who has
failed in the sane renewal cycle to appear
twce. And | believe that that second failure
to appear and the fact that the |licensee did
not ask for reinstatenent, that made the
license invalid and, therefore, the protest
was vacated. There is no current -- currently
no protest by ANC 6A.

So since there is no protest by
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ANC- 6A, | see no conflict of interest in
wei ghing in on this matter.

CHAl RPERSON M LLER. M. Al berti,
you recused yourself |ast week on this O der
and you did not participate init. So howis
it that the Board should find that you
shoul dn't be recused on the sane issue today
when we reconsider --

MEMBER ALBERTI: Oh, because --
wel |, because | have thought nore about it and
decided that | don't need to recuse nyself and
| just gave you those reasons.

CHAl RPERSON M LLER  Ckay. Well,
this is an Oder that is going to be
reconsi dered and you didn't participate init,
so you should not be participating now in
reconsi dering an order that you were not a
part of, regardl ess of your --

MEMBER ALBERTI: Ch, you actually
have - -

CHAl RPERSON M LLER.  -- recusal --

MEMBER ALBERTI: -- you have --

Neal R Gross and Co., Inc.
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you actually have a point. So when we get to
the decision itself, then I'lIl speak. kay.
Go ahead. Very good.

CHAl RPERSON M LLER:  Ckay.

MEMBER ALBERTI: Very good. |
W thdraw ny participation fromthis Mtion to
Reconsi der the notion, the original notion.
" msort of ahead of nyself here.

CHAl RPERSON M LLER:  All right.
Well, there is a notion to recuse M. Al berti
in general fromdiscussing this issue and |
woul d |ike --

VEMBER ALBERTI: What 1 ssue?

CHAIl RPERSON M LLER  -- to speak
to --

MEMBER ALBERTI: \What the issue of
reconsideration? |'mrecused automatically,
because | have -- | didn't participate in that
not i on.

CHAl RPERSON M LLER  Ckay. Well--

MEMBER ALBERTI: So it's a npot
poi nt .

Neal R Gross and Co., Inc.
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VEMBER JONES: It's npot.

MEMBER ALBERTI: [It's noot.

CHAl RPERSON M LLER:  Yes, M.
Jones?

MEMBER JONES: Poi nt of
clarification.

CHAI RPERSON M LLER.  Ckay.

MEMBER JONES: Can you, please,
restate the order? | nmean, the notion that's
on the table -- on the floor?

CHAI RPERSON M LLER. M. Al berti
asked for a notion that he be recused from
participating. M notion that -- setting a
notion that he be recused from participating
in considering the notion for reconsideration
that a Board Menber is going to be bringing
forth on our decision |ast week and posing a
cease and desi st.

MEMBER JONES: Poi nt of
clarification. Wat's the -- is that wording
or approxi mately summari zi ng the wordi ng of

the actual notion? Wat is the notion?

Neal R Gross and Co., Inc.
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CHAI RPERSON M LLER:  That's what

MEMBER JONES: You were giving ne
a summary description of your rationale. Wat
I's the actual notion?

CHAl RPERSON M LLER.  The noti on
was that M. Al berti be recused from
participating in discussion on a notion for
reconsi deration.

MEMBER JONES: Ckay.

CHAI RPERSON M LLER: | nvol vi ng
Twel ve Restaurant & Lounge.

MEMBER JONES: Thank you.

CHAl RPERSON M LLER  Ckay. There
Is a notion that has been seconded.

Al those in favor say aye.

MEMBER SI LVERSTEIN:  Aye.

CHAI RPERSON M LLER:  Aye.

MEMBER BROCKS: Aye.

CHAl RPERSON M LLER.  All those
opposed?

MEMBER JONES:  (pposed.

Neal R Gross and Co., Inc.
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MEMBER ALBERTI: Opposed.

CHAl RPERSON M LLER.  All those
abst ai ni ng?

MEMBER SHORT:  Abst ai n.

CHAIl RPERSON M LLER.  So the vote
Is 3-2-1. The notion passes. Gkay. M.
Short, do you have a notion for
reconsi deration?

MEMBER SHORT: Yes, Madam Chair

CHAl RPERSON M LLER:.  Ckay.

MEMBER SHORT: | nmake a notion
that the Board rescind the Board Order to
cease and desi st the canceling |icense ordered
on May 14, 2014 for the club Twelve Bar &
Restaurant at 1123 H Street, N E

MEMBER ALBERTI: Reconsi derati on.

CHAl RPERSON M LLER:.  Ckay.

MEMBER ALBERTI: Point of order.
There is no notion for reconsideration.

CHAl RPERSON M LLER:  Excuse ne.
Excuse ne. You are not --

MEMBER ALBERTI: |'m not

Neal R Gross and Co., Inc.
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del i berati ng.

CHAI RPERSON M LLER - -
participating in this.

MEMBER ALBERTI: It's a point of
order. It's a point of order.

CHAI RPERSON M LLER:  You are not
participating in this deliberation.

MEMBER SHORT: | hadn't finished
my noti on.

CHAl RPERSON M LLER:.  Ckay.

MEMBER SHORT: (kay. That the
Board Order to cease and desist canceling the
license of May 14, 2014 for the Twel ve
Restaurant Bar -- | nean, Lounge at 1123 H
Street, N E., be rescinded pending the hearing
of a third renewal application.

CHAI RPERSON M LLER  Yes, M.
Jones?

MEMBER JONES: Point of
clarification on the notion. Board Menber
Short, would you accept a friendly anendnent

to your notion in which the notion would be a
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notion for reconsideration of the matter to
whi ch you referenced?

MEMBER SHORT: | accept that as a
friendly anendnent, yes.

CHAl RPERSON M LLER:  Coul d you
explain that? |t sounds very different from
what M. Short said, so could you explain
that, M. Jones?

MEMBER JONES: Well, M. Short
accepted a friendly anendnent to his notion
t hat anmendnent being sinply at the inclusion
or the replacenent of recension of the order
to afriendly -- a notion for reconsideration.

MEMBER SHORT: That's correct.

CHAl RPERSON M LLER: Ckay. Let ne
see if | can clarify and certainly if this
isn't clarifying, let me knowif |'m w ong.
That it's a notion to reconsider the Board's
Order | ast week inposing a cease and desist on
t he establishnent.

MEMBER SHORT: That is correct.

CHAI RPERSON M LLER:  Is that it?

Neal R Gross and Co., Inc.
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MEMBER SHORT:  Yes.

CHAI RPERSON M LLER:  All right.

MEMBER JONES: Just a point of
clarification. It's a notion for
reconsi deration of the Board' s actions taken
on the matter related to the cease and desi st
order --

MEMBER SHORT: To cancel the
i cense.

MEMBER JONES: -- of Twelve, the
i censee in question.

CHAl RPERSON M LLER | don't
understand that. The Board's actions rel ated
to. | nmean, the Board issued an order
I nposi ng a cease and desist. And that's what
we woul d need to get at, reconsider.

MEMBER SHORT: Can | restate ny --
could | restate it again?

CHAl RPERSON M LLER:  Ckay.

MEMBER SHORT: Ckay.

CHAI RPERSON M LLER:  We're tired.

Neal R Gross and Co., Inc.
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So okay.

MEMBER SHORT: My notion is that
this Board reconsider the Board's Order to
cease and desi st and cancel the license of My
14, 2014 of the club.

CHAl RPERSON M LLER  Ckay. So we
need to reconsider that order.

MEMBER SHORT:  Yes.

CHAl RPERSON M LLER  It's very
sinple. W issued an order |ast week. W're
going to reconsider it. M. Jones?

MEMBER JONES: Just a
clarification. |Is it a cancellation or a
cease and desi st order?

CHAIl RPERSON M LLER:  It's a --

MEMBER SHORT: Cease and desi st

or der.

MEMBER JONES: Thank you.

CHAI RPERSON M LLER:  Ckay. There
Is a -- should we double check that?

MEMBER SHORT: It's the very | ast
page of the --

Neal R Gross and Co., Inc.
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CHAI RPERSON M LLER  Is it both?

It's both. It was a cease and desist and
cancel l ation of the |icense.

MEMBER SHORT:  Yes.

CHAl RPERSON M LLER:  Ckay.

MEMBER SHORT: Reconsi der.

CHAl RPERSON M LLER  Ckay. |Is
that clear to everyone what we are doing? W
are reconsidering the order. Al right. Any
comrents, at this point? Al right.

MEMBER JONES: Just to be clear, |
do not believe the notion has been properly
seconded.

MEMBER SI LVERSTEIN. | second it.

MEMBER JONES: Thank you.

CHAI RPERSON M LLER M.
Silverstein has seconded the notion.

Al those in favor, unless there
Is comments on it right now, say aye.

MEMBER JONES: Aye.

MEMBER SHORT:  Aye.

CHAI RPERSON M LLER  Aye.

Neal R Gross and Co., Inc.
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MEMBER SI LVERSTEI N:  Aye.

MEMBER RODRI GUEZ:  Aye.

CHAl RPERSON M LLER.  All those
opposed?

MEMBER BROOKS: Qppose.

CHAl RPERSON M LLER  Opposed. So
those in favor, who was in favor? Jones,
Short, are you in favor, M. Silverstein?

MEMBER SI LVERSTEIN:  Yes.

CHAI RPERSON M LLER:  To
reconsider? GCkay. | am Mller. One, two,
three, four, five. Rodriguez.

MEMBER RODRI GUEZ:  Um hum

CHAl RPERSON M LLER  And M.
Brooks is opposed. |s that correct?

MEMBER BROOKS: That's correct.

CHAl RPERSON M LLER. Ckay. So the
vote is 5-1-0 to reconsider the vote --
reconsi der the order issued | ast week. Ckay.

Now, now that we are reconsidering
it, is there a notion with respect to action

on the reconsi deration?

Neal R Gross and Co., Inc.
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MEMBER ALBERTI: | --

CHAl RPERSON M LLER:  No.

MEMBER ALBERTI: -- just a point
of order. |I'mnot recusing nyself. | have
not been recused fromthis notion by the
Boar d.

CHAI RPERSON M LLER  Is that
right?

MEMBER ALBERTI: That's right.

MEMBER JONES: Correct.

CHAl RPERSON M LLER:  You can't --

MEMBER ALBERTI: | was recused
fromthe last notion. And rightfully so,
because | was not party to that vote.

CHAI RPERSON M LLER  Ckay.

MEMBER ALBERTI: So --

CHAI RPERSON M LLER.  Then | am
going to nove --

MEMBER ALBERTI: -- but --

CHAI RPERSON M LLER.  -- that you
be recused fromthis --

MEMBER ALBERTI: Ckay.

Neal R Gross and Co., Inc.
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CHAI RPERSON M LLER  -- mmtion on

the grounds that M. Al berti has a conflict of
I nterest as Chair of ANC-6A and as a Board
Menber. And | ast week he participated in the
del i berations in the closed neeting and then
came out here and said he was recused. And
now, he is saying he shouldn't be recused.
And | don't think that kind of flip-flopping
I's appropriate for our decisions.

And | don't think that his
delineation wth respect to whether it is a
protest or sonmething else, for ne, doesn't
clear up the conflict of interest issue. Do
ot hers?

Therefore, | would nove that M.

Al berti be recused fromparticipating in this

del i beration regarding Twelve. |Is there a
second?

MEMBER RODRI GUEZ: | second the
not i on.

CHAIl RPERSON M LLER  Ckay. M.

Rodri guez has seconded the notion. | think

Neal R Gross and Co., Inc.
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that the integrity and transparency of this
Board is at stake. And when we have Board
Menbers playing dual roles wthout getting an
opi nion from BEGA, which is readily avail abl e,
It casts doubt on our integrity.

MEMBER ALBERTI: My | speak to
the notion?

CHAl RPERSON M LLER  Um hum

MEMBER ALBERTI: This is -- this
case is new ground for the Board and it is ny
opi nion that when the licensee failed to ask
for reinstatenent and then the Board cancel ed
-- failed to ask for reinstatenent that, at
that point, the original decision by the Board
which was to dism ss their renewal, neant --
means that their license is no |onger valid.

And since their license is no
| onger valid, there is nothing to protest.
And | have nmade it very clear that | wll
recuse nyself fromprotest matters and
settl enent agreenent matters, because | have

to represent the ANC. But not enforcenent
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matters, because this is just |ike any other
licensee in ny ANC or any other |icensee in
the city.

And so | haven't -- you know, and
the Board has agreed with nme that | shoul d not
have to recuse nyself on enforcenent matters.
To me, this is |ike an enforcenent matter.
There is no protest pending. Technically,
there is no protest. The ANC has no standing
to speak to this matter.

And that's inportant. The ANC has
no standing to speak to this matter,
ot herw se, you would have a hearing with them
here. And since they have no role in speaking
to this, I"'mnot representing them And so
that was ny decision | ast week when |
participated and that's ny assessnent now t hat
there is no conflict of interest, because we
are not dealing wwth a protest matter in which
I, as figurative head of the ANC, have to
represent their interests.

However, | wll say, let ne say

Neal R Gross and Co., Inc.
(202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 44

this, I will respect the opinion of ny fell ow
Board Menbers if they choose to recuse ne on
thi s one.

CHAI RPERSON M LLER  Comment s?
want to state for the record that to the best
of nmy know edge, the Board has not agreed that
you shoul d not be recused on enforcenent
matters. | don't believe there is any record
of that.

MEMBER JONES: Well, point of
clarification?

CHAI RPERSON M LLER  Yes, M.
Jones?

MEMBER JONES: | would like to
respectfully disagree with that --

CHAl RPERSON M LLER. Do you have a
Board vote on that?

MEMBER JONES: -- respected
opinion, that | believe that the Board has
i ndi cated that enforcenent matters do -- based
on our practice have not enforced -- if that

Is the practice, that we have not enforced

Neal R Gross and Co., Inc.
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that he not participate.

MEMBER ALBERTI: Can | speak to
that al so? W al so have anot her ANC Menber
here, Mke Silverstein and it has never been
the practice for that Menber to recuse hinself
on enforcenment matters for licensees in his
ANC. And | don't think the Board has ever
expressed an opinion that he shoul d.

MEMBER JONES: Just to nake sure |
was clear --

MEMBER ALBERTI: And no one
before this has ever expressed an opinion that
| should recuse nyself from enforcenent
matters for establishnments in ny ANC.

CHAl RPERSON M LLER Wl |,
think --

MEMBER JONES: This is related
specifically -- just to make sure the record
Is clear. This is for enforcenent matters
which are significantly different than protest
matters. So | think there have been a

pl et hora of enforcenent matters that both of
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our present ANC representatives, Conmm ssioners
and partici pants have participated in.

And if that is the case, then
would like to revisit the record across all of
our previous rulings and judgnents for matters
that were enforcenent matters in which those
Menbers parti ci pat ed.

MEMBER ALBERTI: | would like to
add that ANCs are not party to enforcenent
matters. And so there really is no conflict
of interest there for ANGCs.

CHAl RPERSON M LLER:  This case is
related to the applicant's behavior in a
protest case. And the issue, | think, is
sonewhat gray whether it is enforcenent or a
protest-related. However, in any event, |
think the fact that M. Al berti participated
| ast week and then cane out on the dias and
said he was recused and now is com ng forward
saying | shouldn't be recused, shows that
there is a big question mark over his

participation and | would urge the Board to

Neal R Gross and Co., Inc.
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vote that he should be recused on this case.

MEMBER ALBERTI: Ms. Ml er
actually, | have to agree with you on your
assessnent that this the gray area. And this
iIs why | have been in a quandary. And so |
ask the indul gence of ny fell ow Board Menbers
if it appears | have flip-flopped, this is a
very difficult decision.

| mean, this is brand new
territory for the Board. | amnot aware that
this Board's current Board or past Boards have
been faced with a situation like this. So
there is no precedent for whether this is an
enforcenent nmatter or a protest nmtter.

CHAl RPERSON M LLER:  And there is
no opinion that | know of that specifically
states that an ANC Chair who is a Menber of
the Board can draw that |line at that place.

I know you have drawn it, but | don't know any
authority for that.

MEMBER ALBERTI: Well, we all have

to draw our own |ines when we --

Neal R Gross and Co., Inc.
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CHAI RPERSON M LLER:  No, we don't.

MEMBER ALBERTI: -- assess our
conflicts of interest.

CHAl RPERSON M LLER:  No, we don't.
That's why we have BEGA. That's why we can

get an opinion and I would strongly recommend

that we --
MEMBER ALBERTI: A final decision
IS wWth this --
CHAI RPERSON M LLER:  -- do that.
MEMBER ALBERTI: -- Board. And

there is a notion to recuse nme fromthis. So
the Board can vote on that.

CHAl RPERSON M LLER  That's
correct. GCkay. Any other --

MEMBER ALBERTI: As | said, | wll
respect the opinion of this Board.

MEMBER RODRI GUEZ: Madam
Chai r person?

CHAl RPERSON M LLER  Ckay. Yes?

MEMBER RODRI GUEZ: Madam

Chai r person, Menbers of the Board, I'"'mnewto

Neal R Gross and Co., Inc.
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t hi s Board.

CHAl RPERSON M LLER.  Ri ght.

MEMBER RODRI GUEZ: And there is a
| ot of history here and a | ot of procedures.
| can tell you that | do not question -- | did
second this notion. | do not question the
integrity nor the commtnent by ny fellow
Board Menber. | have high respect for his
intelligence and his ability. He has proven
t hat .

My concern as a new Board Menber
iIs that |'mconpletely astounded that ANC
menbers can be on this Board and nake
deci si ons whet her enforcenent or protest,
doesn't matter to ne. It is nmy own opinion
wth no reflection on any ANC nenbers that,
you know, we not -- that ANC nenbers recused
t hensel ves from any vote on enforcenent or
protest matters, it just seens to ne a
principle wth again, may | enphasize no
reflection on ny coll eagues whom | adm re and

respect. Thank you.
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CHAI RPERSON M LLER:  kay.

O hers? Al right. So let's nove forward.
There is a notion to recuse M. Al berti from
participating in consideration of this matter
I nvol ving Twel ve Restaurant & Lounge that has
been seconded.

Al those in favor say aye.

MEMBER BROCKS: Aye.

MEMBER JONES: Aye.

CHAI RPERSON M LLER:  Aye.

MEMBER RODRI GUEZ:  Aye.

MEMBER SHORT:  Aye.

CHAl RPERSON M LLER.  All those
opposed? All those abstaining? So the notion
-- | need who voted in favor? Jones, Short,
Brooks, Rodriguez, MIller. Dd you vote in
favor? Ckay.

MEMBER SI LVERSTEIN: | abstain.

CHAI RPERSON M LLER:  You're
abstaining. So it's one, two, three, four,
five, 5-0-1. Ckay. So the notion passes that

M. Al berti be recused fromparticipating in

Neal R Gross and Co., Inc.
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the deliberations on this case. Al right.

Now, we can get to the nerits of
action to be taken with respect to the notion
of reconsideration.

| don't know, M. Short, if you
have anything el se you want to add with
respect -- did you nake a notion for --

MEMBER SHORT: Madam Chair?

CHAl RPERSON M LLER D d you nake
a notion for action or just a notion for
reconsi deration?

MEMBER SHORT: That was just a
notion for reconsideration.

CHAl RPERSON M LLER:  Ckay.

MEMBER SHORT: Now, | further nove
that the hearing be held about the third
renewal application.

CHAl RPERSON M LLER.  No, | don't
think you will get a second, but we can see.
Go ahead.

MEMBER JONES: Let -- it is

di srespectful to interrupt a Board Menber's

Neal R Gross and Co., Inc.
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notion in the process of a notion being nade.

There is a process for not accepting or noving

forward --

MEMBER SHORT: Al so being a new
Board Menber --

CHAl RPERSON M LLER  Yes, that's
right.

MEMBER SHORT: The new | anguage --

CHAl RPERSON M LLER:  Ckay.

MEMBER SHORT: The | anguage that |
want to use is | think that the club Twel ve
shoul d be allowed to have a hearing on their
third application.

CHAl RPERSON M LLER:  Ckay.

MEMBER SI LVERSTEIN: | woul d ask
nmy coll eague if he would accept a friendly
amendnent that the Board vacate the cease and
desi st order and recognize that the third
application has been accepted and shall be
al l owed to nove forward.

MEMBER SHORT: | accept that as a

friendly.

Neal R Gross and Co., Inc.
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CHAI RPERSON M LLER  So that --

agree with M. Silverstein that | woul d
support his notion. | can't renenber what it
IS being attached to and | woul d suggest that
M. Silverstein's notion substitute the notion
that --

MEMBER SHORT: | accept.

MEMBER SI LVERSTEIN. It stands on
Its own.

CHAl RPERSON M LLER  Ckay. kay.
So thank you. Because one gets into a hearing
and the other one doesn't. GCkay. So M. --
I woul d second your notion, M. Silverstein.

So the notion is to vacate the
cease and desi st order and that the renewal
application nove forward.

MEMBER SHORT: Third, the third.

CHAl RPERSON M LLER:  The third
renewal application nove forward. Ckay. |Is
that accurate? | accurately said it right?

MEMBER SI LVERSTEIN:  Yes.

CHAl RPERSON M LLER:  Ckay. So

Neal R Gross and Co., Inc.
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that was M. Silverstein's notion and
seconded it. Discussion? Yes, M.
Silverstein?

MEMBER SI LVERSTEIN. Madam Chai r,
this has been difficult. It's been painful.
Qur action of May 14th was unprecedented, only
because the actions of the fornmer |icensee
were al so unprecedent ed.

The |icensee or fornmer |icensee
had been granted an extension of |icense
t hrough Septenber 30, 2016. It was protested.
And at various hearings the |licensee/
applicant failed to show twice. The |icensee/
applicant did not seek reinstatenent when told
he had to.

However, the Agency did accept a
third application and we have never failed to
al l ow an establishnent to continue operations
once the established |icensee has reapplied.

None of this excuses the
establishnent's irresponsible actions. It is

incredibly unfair that an applicant can be a
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no- show and can sinply reapply and we start
the process all over again. But if a
protestant is a no-show even once, they are
di sm ssed with no recourse.

We need not accept further
applications fromthis applicant/licensee if,
as this protest goes forward, they continue to
flaunt our procedures. W need to fix this
process in the future, but we can't nmake up
rules as we go along and we can't change our
precedents.

There is nothing good happeni ng
here. This is sinply our way out of a
situation that has been caused, in |large part,
by an irresponsible -- by irresponsible
actions by an applicant and a | ack of
precedent on our part how to deal with these
things. Thank you.

CHAl RPERSON M LLER:  Thank you
very nmuch. Ohers? | would just say that |
agree with M. Silverstein. And that | think

our action |last week was |legal in the sense

Neal R Gross and Co., Inc.
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that it was based on our regulation, but that

the cease and desi st was not in accordance

W th our past practice. And if we see issues

that need to be fixed or inproved that we need
to look at them generically and apply themto

everyone and give notice ahead of tine.

M. Jones?

MEMBER JONES: Thank you, Madam
Chair. | would just like to say that | think
we, as the Board, need to take special action
interns of the level of priority that we
apply to addressing this matter to ensure that
we do not allow this type of practice to go
on.

We have identified and we
recogni ze that there is a hole in our process
that allows the licensee to potentially skirt
and abuse our patrons and our citizens in this
manner. And | believe that we need to take an
action to commt to the public to address this
matter as quickly as possible. Thank you.

CHAI RPERSON M LLER:  Thank you.

Neal R Gross and Co., Inc.
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Okay. Any other comments? Al right. Then

we have a notion before us that has been
seconded to vacate the cease and desi st order
and all ow the pending renewal application to
go forward.

Al'l those in favor of the notion
say aye.

MEMBER SHORT: Aye.

CHAl RPERSON M LLER  Aye.

MEMBER RODRI GUEZ: Aye.

MEMBER SI LVERSTEI N:  Aye.

CHAI RPERSON M LLER:  Al'l those
opposed?

MEMBER JONES: (Opposed.

MEMBER BROCKS: (Opposed.

CHAI RPERSON M LLER:  Al'l those
abst ai ning? So, okay, | think the notion
passes, but again, |'ve got to look at it.
M. Jones, you dissented?

MEMBER JONES: Yes.

CHAI RPERSON M LLER. Ckay. And,

M . Brooks?

Neal R Gross and Co., Inc.
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MEMBER BROOKS:. Yes.

CHAI RPERSON M LLER:  Al'l right.
Anybody el se dissent? Al right. So then it
Is one, two, three, four. The vote is 4-2-0.
Jones and Brooks dissenting.

kay. | just want to address the
Item No. 1 on the Third Suppl enental Legal
Agenda is a notion for reconsideration and
request for expedited hearing dated May 20,
2014 related to Twel ve Restaurant & Lounge at
1123 H Street, N E., License No. 76366.

And this is a notion filed by the
| icensee and the notion that the Board j ust
voted on sua sponte noots that notion for
reconsi deration. So no action is required.

Ckay. So that conpl etes our
agenda itens for today. W don't have any
cancellation itens for today. They will be
addressed next Wednesday.

So what's left is to take a vote
on the Open Meetings instructions related to

our closed neeting for next week.
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MEMBER SHORT: Madam Chair?

CHAI RPERSON M LLER:  Yes?

MEMBER SHORT: How about the
meeting on Friday?

CHAl RPERSON M LLER.  This is for
the agenda itens for next week, so there won't
be any for Friday.

As Chairperson of the Al coholic
Beverage Control Board for the District of
Col unbia and in accordance wwth DC O fi ci al
Code Section 2-574(b) of the Open Meetings
Act, | nove that the ABC Board hold a cl osed
neeting on May 28, 2014 for the purpose of
seeking | egal advice fromour counsel on the
matters identified on the Board' s Agenda for
May 28, 2014, as published in the DC Regi ster
on May 23, 2014.

Is there a second?

MEMBER SI LVERSTEIN:  Second.

CHAI RPERSON M LLER M.
Silverstein has seconded the notion. |'ll now

take a roll call vote on the notion before us

Neal R Gross and Co., Inc.
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now that it has been seconded.

M. Brooks?

MEMBER BROOKS: | agree.

CHAIl RPERSON M LLER M.
Rodri guez?

MEMBER RODRI GUEZ: | agree.

CHAl RPERSON M LLER  Ms. Ml er
agr ees.

M. Silverstein?

MEMBER SI LVERSTEIN: | agree.

CHAl RPERSON M LLER. M. Short?

MEMBER SHORT: | agree.

CHAI RPERSON M LLER: M. Jones?

MEMBER JONES: | agree.

CHAI RPERSON M LLER: It appears
that the notion has passed by a 5-0-0 vote.
| hereby give notice that the ABC Board w ||
hold this aforenentioned closed neeting
pursuant to the Qpen Meetings Arendnent Act of
2010. Notice will also be posted on the ABC
Board hearing roombulletin board, placed on

the el ectronic cal endar on ABRA's website and
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published in the DC Register in as tinely a

manner as practicabl e.

As Chairperson of the Al coholic
Beverage Control Board for the District of
Col unbi a and in accordance with DC O fi ci al
Code Section 2-574(b), closed neetings, and 2-
574, notice of neetings, of the Qpen Meetings
Act, | nove that the ABC Board hold a cl osed
meeting on May 28, 2014 for the purpose of
di scussi ng and hearing reports concerning
ongoi ng or planned investigations of alleged
crimnal or civil msconduct or violations of
| aw or regul ati ons and seeking | egal advice
fromour counsel on the Board's Investigative
Agenda for May 28, 2014 as published in the DC
Regi ster on May 23, 2014.

Is there a second?

MEMBER SI LVERSTEIN:  Second.

CHAI RPERSON M LLER M.
Silverstein seconded the notion. |'ll now
take a roll call vote on the notion before us

now that it has been seconded.
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M . Brooks?

MEMBER BROOKS: | agree.

CHAl RPERSON M LLER: M.
Rodri guez?

MEMBER RODRI GUEZ: | agree.

CHAI RPERSON M LLER  Ms. Ml ler
agr ees.

M. Silverstein?

MEMBER SI LVERSTEIN: | agr ee.

CHAI RPERSON M LLER: M. Short?

MEMBER SHORT: | agree.

CHAl RPERSON M LLER: M. Jones?

MEMBER JONES: | agree.

CHAl RPERSON M LLER: It appears
that the notion has passed by a 6-0-0 vote.
| hereby give notice that the ABC Board w ||
hol d this aforenmentioned cl osed neeting
pursuant to the Open Meetings Act. Notice
will also be posted on the ABC Board hearing
room bul l etin board, placed on the electronic
cal endar on ABRA' s website and published in

the DC Register in as tinely a manner as
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practi cabl e.

And t hat concl udes our agenda for
May 21, 2014 and the Board's business for
t oday and we are adj our ned.

(Whereupon, the A B.R A Agenda
hearing in the above-entitled matter was

concluded at 6:46 p.m)

Neal R Gross and Co., Inc.
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