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P-ROCE-EDI-NGS
2:36 p.m

CHAl RPERSON M LLER: Ckay. This
brings us to the 2:30 case, which is the case for
which | believe you all are here for, and that is
Case No. 14-CWP-00682, Vita Restaurant & Lounge
| ocated at 1318 9th Street, N W, License No.
86037, in ANC- 2F.

So if you will identify yourselves for
t he record?

M5. PHILLIPS: Louise Phillips,
Assi stant Attorney General for the District of
Col unbi a. And beside ne is?

| NVESTI GATOR BRASHEARS:  Mar k
Brashears, |nvestigator, ABRA

CHAl RPERSON M LLER:  Ckay.

MS. BEYENE: Abeba Beyene, the owner
of Vita Lounge.

CHAl RPERSON M LLER:  All right. So
this is a Show Cause Heari ng.

Are there any prelimnary matters?

MS. PH LLIPS: Yes, Madam Chair, there

Neal R. Gross and Co., Inc.
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are.
CHAl RPERSON M LLER  Ckay.
M5. PHILLIPS: The parties have an

Ofer in Conpromise to present to the Board. It

consists of a $2,000 fine. | believe Ms. Beyene
said she was going to try to pay it today. |Is
that still correct?

MS. BEYENE: Yes.

M5. PHILLIPS: Paid today.

CHAI RPERSON M LLER:  On, good. Ckay.
Okay. Let ne just nmake sure Ms. Beyene?

MS. BEYENE: Yes.

CHAI RPERSON M LLER. Ckay. Do you
agree to a $2,000 fine to be paid today?

M5. BEYENE: Yes, m' am

CHAl RPERSON M LLER:  And do you
understand that you waive your right to a hearing
and appeal ?

M5. BEYENE: Yes, ma' am

CHAl RPERSON M LLER:  Okay. Al right.
Thank you. Any questions by Board Menbers?

MEMBER BROOKS: Yes.

Neal R. Gross and Co., Inc.
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CHAl RPERSON M LLER: Yes, M. Brooks?

MEMBER BROOKS: Yes. To the Attorney
General, what is the fine range for this offense?
| believe it's the sixth secondary.

MEMBER ALBERTI: Do we agree that it
is the sixth or is there a disagreenent on that?

M5. PHILLIPS: | know it has been a
lot. | see on ny OGthat it's sixth.

MEMBER BROOKS: Si xt h?

MS. PHILLIPS: VYes.

MEMBER ALBERTI: | forget which
section to find it in. 1t's 8 sonething.

MS. PHILLIPS: [It's $1,000 to $2,000
for fourth within four years. And every
subsequent is treated like a first primary.

MEMBER BROOKS: On.

M5. PHILLIPS: And so the -- if you --
it says according to the primary schedule, so |
don't know whether this neans that it is

considered as a first primary every tinme or it's
considered that, you know, second. You know, you

go to the second one under the primary |ist.

Neal R. Gross and Co., Inc.
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But if it's afirst primary tier
violation, the fine is $1,000. And if it's the
second under primary tier, it's $2,000 which is
what we put down for this AOC

MEMBER JONES: So woul d the sixth be
a third?

M5. PHILLIPS: No. The fifth brings
it to the primary range under prinary range --

MEMBER JONES: So --

M5. PHILLIPS: -- as | read this. And
so the first tine you get a primary, it's $1, 000.
The second tine you get a primary it's $2, 000.

MVEMBER JONES:

- the range is $1, 000
to $2,000 and then for the second one it's $2, 000
to $4,000, right?

MS. PHILLIPS: Well --

MEMBER JONES: So as | read it, it's
the fourth one --

MS. PH LLIPS: -- no, that's not the
way |'mreading it. | nean, either |I'm]l ooking
at the wong book --

MEMBER JONES:  Yes.

Neal R. Gross and Co., Inc.
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M5. PHILLIPS: -- or -- because |I'min
the 2014. | have not noved up to May.

MEMBER JONES: Ckay.

MS. PH LLIPS: 2015, so that's what
|"mreading here. "Citations for Primary Tier
Violations."

CHAl RPERSON M LLER:  And what's --

MEMBER ALBERTI: Well, see --

MEMBER JONES: But these -- so I'm
tal ki ng about the secondary tier, right?

MEMBER ALBERTI: May | read fromthe

book?

MEMBER JONES: Yes.

MEMBER ALBERTI: Just so --

M5. PHILLIPS: | just read fromthe
book, so --

MEMBER ALBERTI: So the |icensee found
t hat --

CHAl RPERSON M LLER: For the record,
could you cite the provision you are readi ng?
MEMBER ALBERTI: Yes. It is --is

this 25-800?

Neal R. Gross and Co., Inc.
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MS. PHILLIPS: 23-802.

MEMBER ALBERTI: OCh, |I'msorry. 23-
802(d). "A licensee found in violation of a
secondary tier violation for the fourth tine
wi thin four years shall be penalized according to
a first primary tier violation." So that's
$1, 000 to $2, 000.

"Every subsequent secondary tier
violation within five years of the first
vi ol ation shall be fined according to the
schedule for the primary tier violations." Ckay.
So your interpretationis -- well, | don't know
what your interpretation is.

Do you want to --

M5. PHILLIPS: | just told you ny
interpretation was --

MEMBER ALBERTI: |s that the fifth
makes it the first primry?

M5. PHILLIPS: That the fifth makes it
the first primary tier and the second nakes it a
(b).

MEMBER ALBERTI: Wbuld you agree that

Neal R. Gross and Co., Inc.
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the fourth is also the first?

MS. PHILLIPS: | --

MEMBER ALBERTI: Because "The fourth
wi thin four years shall be penalized according to

the first primary tier," so that doesn't becone
the first primary?

M5. PHILLIPS: |I'minterpreting the
way | told you | was interpreting.

MEMBER ALBERTI: Ckay.

MS. PH LLIPS: But you are
interpreting different and this is an AQC.

MEMBER ALBERTI: Al right.

MS. PHILLIPS: So the OCis $2,000.

MEMBER ALBERTI: Al right.

M5. PHILLIPS: And we can proceed to
Show Cause, you know, the mnute |I close ny nouth
and you vote on this.

MEMBER ALBERTI: Al right.

MS. PHILLIPS: O not.

CHAl RPERSON M LLER  It's not a well -

witten provision, | would say.

MS. PH LLIPS: Life is full of those--

Neal R. Gross and Co., Inc.
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CHAl RPERSON M LLER R ght.

M5. PHILLIPS: -- Madam Chair.

CHAl RPERSON M LLER: | under st and.
M. Jones?

MEMBER JONES: | asked a bad question
earlier, so | apologize. 1Is it your position
that this is -- based on whatever reference you

are looking at, is this the sixth secondary tier
within five years?

M5. PHILLIPS: That's what | have on
ny paper fromthe Agency, that it's the sixth. |
di d not personally count it.

MEMBER JONES: CGot it. GCkay. Fair
enough. Thank you.

CHAI RPERSON M LLER: O her questions?

MEMBER ALBERTI: | have to | ook at the
book.

CHAl RPERSON M LLER: Ckay. |
understand this is an O C and, you know, you have
| iberty to present the OC that you think is, you
know, fair under the circunstances, etcetera.

| just want to ask you if there is any

Neal R. Gross and Co., Inc.
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ot her reason you want to offer or not as to why
$2,000 is a good AOC for the Board to approve?
M5. PHILLIPS: | consider the
considerations that the Ofice of the Attorney
General makes in determining OCto be privileged
conversations, privileged matters, deliberative
process if you will with my client, which is

ABRA, and the Ofice, which is OAG

So I"'mpresenting it. | have given
the reason that | -- when | |ook at the DCMRs and
that's about as far as 'mw lling to go, Madam

Chai r.

CHAl RPERSON M LLER: Ckay. Okay.
Soneti mes attorneys characterize the facts or
what ever in the case or whatever. That's fine.
That's fine. GOkay. Any other questions?

Ckay. So we have before us a proposed
OC for $2,000 to be paid today. And | would
nove to approve the OC. Do | have a second?

MEMBER BROOKS: Second.

CHAl RPERSON M LLER M. Brooks has

seconded the notion. Any coments?

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

MEMBER ALBERTI: | would like to pause
and seek advice fromour attorney. | thought

t hat was understood, but naybe you m ssed ny

si gnal .

CHAl RPERSON M LLER:  Ch, | totally
m ssed it.

MEMBER ALBERTI: You m ssed ny signal,
okay.

CHAI RPERSON M LLER:  Yes, | totally
m ssed that, but whenever, you know, there is a
request for the Board to recess and have --

MEMBER RODRI GUEZ: Madam Chai r,
second that notion.

CHAl RPERSON M LLER:  Ckay.

MEMBER RODRIGUEZ: |I'ma little
confused about the process right now and | woul d
| i ke sone advice from our attorney.

CHAl RPERSON M LLER:  Okay. Al right.
W will take a vote to consider this issue in
cl osed sessi on.

As Chai rperson of the Al coholic

Beverage Control Board for the District of

Neal R. Gross and Co., Inc.
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Col unbi a and in accordance with Section 405 of

t he Open Meetings Amendnent Act of 2010, | nove
that the ABC Board hold a cl osed neeting for the
pur pose of seeking | egal advice from our counsel
on Case No. 14-CMP-00682, Vita Restaurant &
Lounge, per Section 405(b)(4) of the Open

Meeti ngs Anendnent Act of 2010, and deliberating
upon this issue for the reasons cited in Section

405(b) (13) of the Open Meetings Amendnent Act of

2010.

|s there a second?

MEMBER ALBERTI: Second.

CHAl RPERSON M LLER: M. Al berti
seconded the notion. 1'll now take a roll cal

vote on the notion before us now that it has been
seconded.
M. Brooks?
MEMBER BROCKS: | agree.
CHAl RPERSON M LLER: M. Al berti?
MEMBER ALBERTI: | agree.
CHAI RPERSON M LLER: M. Rodri guez?

MEMBER RODRI GUEZ: | agree.

Neal R. Gross and Co., Inc.
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CHAl RPERSON M LLER:  Ms. M ler
agr ees.

M. Short?

MEMBER SHORT: | agree.

CHAl RPERSON M LLER:  And M. Jones?

MEMBER JONES: | agree.

CHAI RPERSON M LLER: It appears that
the notion has passed by a 6-0-0 vote.

| hereby give notice that the ABC
Board will recess this proceeding and hold this
cl osed neeting in the ABC Board conference room
pursuant to the Qpen Meetings Anendnent Act of
2010 and we will return shortly.

(Wher eupon, the above-entitled natter
went off the record at 2:46 p.m and resuned at
3:08 p.m)

CHAl RPERSON M LLER:  All right. So
the Board is back on the record and while we were
in the boardroom we had an opportunity to | ook
nore closely at the penalty schedule and at the
i nvestigative history of the respondent.

"' mnot sure whether the parties had

Neal R. Gross and Co., Inc.

13

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

any opportunity to review or have anything they
woul d Iike to say before we consider. | had a
notion pending to approve an Offer in Conprom se
and actually I think I1'"mgoing to withdraw t hat
notion right now.

M5. PHILLIPS: So | haven't had tine
to count, but | understand that there has been a
count that this is the fourth secondary violation
and if it's the fourth, then | think it should be
$1,000 for an OC and this lady has agreed to
present that to the Board.

MEMBER SHORT: Madam Chair?

CHAl RPERSON M LLER:  Yes?

MEMBER SHORT: If | mght in spite of
what has transpired here and back there, |
suggest that we go along with what the Governnent
has just said and we work out the other issues
| ater.

CHAl RPERSON M LLER:  Any ot her
comments? Yes?

MEMBER ALBERTI: | will hold ny

comments until |ater.

Neal R. Gross and Co., Inc.

14

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

CHAl RPERSON M LLER: Ckay. | would
say that I'mnot sure that we cane to the exact
sanme conclusion with respect to the penalty
schedul e, but | would say that that offer would
be within the range that woul d be acceptable, to
nme at least and | think to ny other Board
Menbers, but that's to be seen.

Ms. Beyene, are you agreeable to an
O fer in Conprom se of $1,000 to be paid today?

M5. BEYENE: Yes, ma' am

CHAl RPERSON M LLER: Ckay. And I'l
ask you again just for the record, you realize
that you waive your right to a hearing or appeal ?

MS. BEYENE: Yes.

CHAl RPERSON M LLER:  Ckay.

M5. BEYENE: Yes, m' am

CHAl RPERSON M LLER:  Any ot her
comments? OCkay. Then | would nove that we
approve this Ofer in Conprom se of $1,000 to be
paid today. Do | have a second?

MEMBER SHORT: Second.

CHAl RPERSON M LLER M. Short has

Neal R. Gross and Co., Inc.
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seconded the noti on.

Al'l those in favor say aye.

ALL: Aye.

CHAl RPERSON M LLER: All those
opposed? All those abstaining? The notion
passes 6-0-0.

kay. Did you have another coment ?

MEMBER ALBERTI: | just want to say,
and this is for Ms. Phillips, Ms. Phillips, I
think in -- there has often been sone confusion,
| think, in how we count prior violations and
hopefully this Board will conmt to soon
providing sone clarity to your office on how that
is -- how our count of prior violations is
arrived at.

M5. PHILLIPS: It's always good.
Clarity is always good.

MEMBER ALBERTI :  Yes.

MEMBER JONES: | couldn't agree nore.

MEMBER ALBERTI: And | say that,
hopefully | can commit us to doing that, since |

have put us on the record.

Neal R. Gross and Co., Inc.
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CHAl RPERSON M LLER:  Ckay.

M5. PHILLIPS: So did we vote? |
don't renenber if we voted?

CHAI RPERSON M LLER: It was approved.

MEMBER ALBERTI: | think we did, 6-0-

M5. PHILLIPS: ©Ch, 6-0? Thank you.

MEMBER ALBERTI :  Yes.

CHAI RPERSON M LLER.  Thank you. Ckay.
So that concludes this hearing.

M5. PHILLIPS: Right. | understand
that |'m supposed to sit until the next one is
cal | ed.

CHAl RPERSON M LLER:  Ckay.

(Wher eupon, the Show Cause Hearing in

t he above-entitled matter was concluded at 3:12

p.m)

Neal R. Gross and Co., Inc.
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