DI STRI CT OF COLUMBI A
+ + + + +

ALCCHOLI C BEVERAGE CONTROL BQARD
+ + + + +

MEETI NG
| N THE MATTER OF:
Al amac, | nc.
t/a The R ver |Inn/Dish Pr ot est
924 25th Street, NW Heari ng
Retailer CH - ANC 2A ( St at us)

Li cense No. 1782
Case #15- PRO- 00019

(Subst anti al Change -
Si dewal k Cafe Wth 28 Seats)

May 20, 2015

The Al coholic Beverage Control Board
met in the Al coholic Beverage Control Hearing
Room Reeves Building, 2000 14th Street, N W,
Sui te 400S, Washington, D.C. 20009, Chairperson
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RUTHANNE M LLER, Chairperson
Nl CK ALBERTI, Menber
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M KE SI LVERSTEI N, Menber
HECTOR RODRI GUEZ, Menber
JAMES SHORT, Menber
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P-ROCE-EDI-NGS
9:36 a. m

CHAI RPERSON M LLER:  Good nor ni ng,
everyone. | would like to wel cone you to the
regul arly schedul ed neeting of the District of
Col unbi a's Al coholic Beverage Control Board.
Today is May 20, 2015.

My nane is Ruthanne Mller. |'mthe
Chai rperson. To ny far right is M. Donald
Brooks. Next to M. Brooks is M. Alberti. Next
to M. Alberti is M. Rodriguez and next to ne on
ny left is M. Mke Silverstein and M. Janes
Short should be joining us shortly. Three
Menbers are required for a quorumand we wl |
have si x shortly.

Copi es of today's hearing cal endar and
agenda are avail able at the receptioni st desk.
Pl ease be aware that these proceedi ngs are being
recorded by a court reporter. Accordingly, we
must ask you to refrain fromany disruptive
noi ses or actions in the hearing room

| f you have any el ectronic devices,

Neal R. Gross and Co., Inc.
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pagers, cell phones or such, please, nmake certain
that they are turned off to avoid any
i nterruption of the proceedi ngs.

When | call your case, please, cone
forward and take a seat at one of the tables in
the front. You will note that there is a piece
of paper on each table for you to sign-in. This
is to ensure the correct spelling of your namne
for the record.

The Open Meetings Act requires that
t he public hearing on each case be open to the
public. The Board may, consistent with Section
405(b) of the Open Meetings Act, enter a closed
nmeeting during or after the public hearing on a
case to consult with an attorney to obtain | ega
advi ce, discuss settlenent agreenents or
del i berate upon a decision in an adjudication
pr oceedi ng.

Ckay. | will nowturn to the cases
on the norning calendar. The first case is Case
No. 15-PRO- 00019, The River Inn/D sh | ocated at

924 25th Street, N.W, License No. 1782, in ANC

Neal R. Gross and Co., Inc.
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2A.

MR. FONSECA: Good norni ng, Menbers of
the Board. M chael Fonseca on behalf of the
|icensee. Wth ne is the General Manager, Joe
G annino. M last name is spelled F-O N S-E-C A

MR G ANNINO Last nane is GI-A-NN
l-N-O

MR. FONSECA: And Conrad Cafritz, C A-
F-R-1-T-Z, should be here nonentarily. He is the
owner or the president of Al anmac, Inc.

CHAI RPERSON M LLER: Okay. |s anybody

here from ANC- 2A?

MR. FONSECA: |'mquite surprised,
too. W had a nmediation on -- |I'Il just let the
Board know we are -- and perhaps they will walk

in. W had to reschedule nediation and we had it
on Monday and it was fruitful and noved forward,
bot h Patrick Kennedy, the chair of ANC 2A, and
John WIllians, the Single-Mnber District
Conmmi ssi oner, attended. W thought one or both
woul d be here today.

CHAI RPERSON M LLER R ght.

Neal R. Gross and Co., Inc.
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MR FONSECA: And we have circul ated
a second draft in the settlenent agreenent and we
are optimstic, but we are not at that point just
yet.

CHAl RPERSON M LLER: Ckay. GCkay. All
right. 1It's often the practice of this Board to
dism ss a protest if the protestants don't
appear, but given your positive report, plus the
fact that you are nunber one on the cal endar, we
will often give thema chance to appear.

MR. FONSECA: In fairness, | have
another matter if you want to push this back?

CHAl RPERSON M LLER:  You do? GCood.
Ckay. So why don't we, we will continue this and
we will see if they appear. Also, M. Cafritz
isn't here right now. Ckay.

MR, FONSECA: Thank you.

CHAI RPERSON M LLER:  Thank you very
much.

MR, FONSECA: Actually, if we could,
M. Cafritz is here --

CHAl RPERSON M LLER Oh, he is.

Neal R. Gross and Co., Inc.
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MR, FONSECA: -- put that on the
record.

CHAl RPERSON M LLER: Ckay. Good. All
right. Thank you. Well, why don't we still

continue and see if the ANC appears. Please, |et

us know.

MEMBER SI LVERSTEIN:  Good norning, M.
Cafritz.

MR. CAFRI TZ: Excuse nme, |'m Conrad
Cafritz.

CHAI RPERSON M LLER:  Good nor ni ng.
MR. CAFRITZ: | shouldn't say excuse
me, because | am Conrad Cafritz.

CHAI RPERSON M LLER.  Good norning, M.

Cafritz.

MR. CAFRI TZ: Good norning. How are
you?

CHAI RPERSON M LLER. Ckay. How are
you?

MR. CAFRITZ: | apol ogize for being
three minutes |ate.

CHAI RPERSON M LLER:  So well, you are

Neal R. Gross and Co., Inc.
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not the latest and we are hoping --

MR, CAFRITZ: | actually parked at
Yes! Market, so |I'mcovered with cabbage, but
don't worry about it.

CHAI RPERSON M LLER. W are hoping the
protestants will show. So we are actually going
to continue this case and see, for 20 m nutes or
so, to see if they show.

So would you |l et us know, M. Fonseca?

MR, FONSECA: Absolutely. And | think
M. Cafritz may have to | eave during that tine.

CHAl RPERSON M LLER:  On.

MR. FONSECA: Since he made his
appearance and |'ve already had representation on
the record as to nedi ati on status.

CHAl RPERSON M LLER: Is it --

MR. FONSECA: |If it has to | eave, |
know you wi I | under st and.

CHAI RPERSON M LLER:  Absol utely. Do
you have anything you want to say?

MR CAFRITZ: No. | think we have

reached an agreenent with the ANC, | believe, and

Neal R. Gross and Co., Inc.
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| think it has been a good process and a positive
process. | think we have narrowed the hours and
alleviated all their other concerns.

CHAl RPERSON M LLER:  Ckay.

MR, CAFRITZ: GCkay. And | think the
nei ghborhood is very nmuch for this. W did a map
and it was about 90 percent for and people were
concerned about noise. W did a noise study and
t he noi se study suggested at 11:00 a.m wth no--
with just normal traffic, was no nore noi se than
when we sat 22 enployees in the -- on the seats
if you are on the street or nostly in the area,
not just anong them but just outside and in the
nei ghbor hood.

So I think they were pleased. You
know, they were nollified by that, let's put it
that way. GCkay? And | think we have cone to a
very good conclusion. | think we will be a
positive effect on Foggy Bottom and -- you know,
because that area really doesn't have any
si dewal k cafes once you get off Pennsylvania

Avenue.

Neal R. Gross and Co., Inc.
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So like the rest of D.C., it's going
to nowjoin D.C. in terns of creating a kind of
exciting street atnosphere that you all preside
over and | think w thout any negative effects.
It's shaded, there is really no sound and it's an
i nnocuous situation, but a very positive
situation.

CHAI RPERSON M LLER: Wl |, thank you.
| just want to say as a personal note, | started
out living on that street in 950 25th Street.

MR, CAFRITZ: |Is that right?

CHAI RPERSON M LLER  When | first cane
to Washington, so | can appreciate the bl ock that
you are tal king about.

MR. CAFRITZ: That's right. And you
know actually Dish, the hotel we operate is
operated as No. 10 and 11 on Tri pAdvisor. This
is all irrelevant, but Dish is in the top 10
percent of Open Table, so it's a nice operation.
Ckay.

CHAl RPERSON M LLER: Great.

MR. CAFRI TZ: Wich all is conducive

Neal R. Gross and Co., Inc.
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10

to a basic agreenent. Ckay.

CHAI RPERSON M LLER. Wl |, thank you
very much. GCkay. So why don't we nove on to the
next case for now.  Ckay.

MR. FONSECA: Thank you very nuch

MR. CAFRITZ: Have a nice day. Again,
| apol ogi ze for being covered with cabbage.

MEMBER SI LVERSTEIN:  Thank you, M.
Cafritz.

(Wher eupon, the above-entitled natter
went off the record at 9:43 a.m and resuned at
9:56 a.m)

MR. FONSECA: And if |I may, | see that
Chai rman Kennedy fromthe ANC Foggy Bottom has
arrived.

CHAl RPERSON M LLER:  Ckay.

MR FONSECA: Can that matter be
cal |l ed agai n now?

CHAl RPERSON M LLER:  Sure.

Absolutely. | wll recall Case No. 15-PRO 00019,
The River 1nn/Dish.

So woul d the parties introduce

Neal R. Gross and Co., Inc.
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11

t hensel ves for the record, please?

MR. FONSECA: M chael Fonseca on
behal f of the |icensee. Again with ne is Joe
G anni no, the general nmanager of the hotel.

MR. KENNEDY: Patrick Kennedy,

Chai rman of ANC- 2A, Foggy Bottoni West End.

CHAI RPERSON M LLER:  Thank you. |
have a note that you were stuck in traffic?

MR. KENNEDY: | was.

CHAl RPERSON M LLER:  Okay. Well, that
was good that you called, you know, and |et us
know. Ckay.

So M. Fonseca briefly made a few
wor ds about how well the nediation is going, but
you are not there yet, but it | ooks prom sing.
Basically, that's how | understood it. Do you
want to --

MR. KENNEDY: Sure. | can concur in
that judgnent. | think we have had productive
di scussi ons. W have exchanged a coupl e of
versions of a settlenment agreenent. | think the

conplicating factor in this case is a parallel

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com
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12

zoning case and so there is a constituency in our
nei ghbor hood that is very concerned about the
exi stential inpacts of the cafe and that has been
alittle difficult to work through, but | think
with the cooperation and good faith gestures of
t he applicant, that we have been able to nmake
progress and hopefully we will be able to bring
this in for sonme kind of settlenent.

CHAI RPERSON M LLER  Is the zoning

case going to be resolved prior to the --

MR KENNEDY: | don't believe so.

CHAl RPERSON M LLER: -- Protest
Heari ng? No.

MR KENNEDY: | don't believe so.

CHAl RPERSON M LLER: Ckay. Okay.

MR. KENNEDY: |If that went to a trial,
it would not be resol ved.

CHAI RPERSON M LLER  Yes, yes, okay.

MR. FONSECA: Now, obviously, we are
not wai ving or asking for a further continuance--

CHAl RPERSON M LLER: Ri ght.

MR. FONSECA: -- until there is a

Neal R. Gross and Co., Inc.
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resol ution there.
CHAl RPERSON M LLER  Ri ght.
Ckay. So you think you nay be able to re

despite the other one not being resol ved?

nmeeti ng tonight of our full ANC and we in
brief the comm ssion at that time. W ar
seeking a parallel opinion fromlegal cou
that we will be able to present to our
conm ssion, at that tine, and we wll see
further resident feedback.

So I think after the neeting
we will have a good roadmap of where this

noving forward, but I'moptimstic we wl

CHAl RPERSON M LLER  Great.
Well, just in case, your Protest Hearing
July 1, 2015 at 4:30 p. m

And | just want to tell you
event that you do go to trial, | mean, no
trial, to hearing in this case, a Protest

that we have some procedures that | want

Neal R. Gross and Co., Inc.
(202) 234-4433 Washington DC
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Ckay.

solve it

MR. KENNEDY: Potentially. W have a

tend to
e

nsel

k

t oni ght,
st ands

| be

able to achi eve sone kind of resolution am cably.

Ckay.

date is

n the
t to
Heari ng

to bring
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to your attention.

Most inportantly a Protest |nformation

Form and an Exhibit Formthat need to be filed
with the Board and served on opposing parties
seven days prior to the hearing. And you are
required to submt these forns and al so
acconpanyi ng exhibits with the Exhibit Formthat
identifies them

And if we don't receive a copy of
t hese docunents, your case nay be subject to
di sm ssal or exhibits m ght be excluded fromthe
record upon a finding that the other side has
been prejudi ced and there wasn't good reason for

you to not file themin a tinely fashion.

These docunents really are inportant.

They are not just proforma. We really rely on
them It helps us in narrow ng the protest
I ssues and keeping the parties on point during
t he heari ng.

So if you have any questions before
the protest hearing, you should contact Janea

Rai nes at 442-4353. |If you have any questions

Neal R. Gross and Co., Inc.
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right now, feel free to ask.

MR. KENNEDY: None for ne.

CHAl RPERSON M LLER: Ckay. Well,
t hank you very much.

MR. FONSECA: Thank you very nuch
Madam Chai r.

CHAl RPERSON M LLER:  All right.

(Wher eupon, the Protest (Status)
Hearing in the above-entitled matter was

concluded at 10:01 a.m)

Neal R. Gross and Co., Inc.
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