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     GOVERNMENT OF THE DISTRICT OF COLUMBIA

                    + + + + +

          ALCOHOLIC BEVERAGE REGULATION
              ADMINISTRATION BOARD

IN THE MATTER OF:

FR&LH, LLC,                   Fact Finding
t/a (Trade Name to Be         Hearing
      Determined)
1515 Wisconsin Ave NW         [New]
Ret. Class CR

License #N/A

            Thursday,
            May 15, 2014

            Suite 400S
            2000 14TH STREET, N.W.
            Washington, D.C.  20009

      The above-entitled matter convened at
2:07 p.m., before the District of Columbia
Alcoholic Beverage Regulation Administration
Board.

BEFORE:
RUTHANNE MILLER, Chairman
NICK ALBERTI, Member
DONALD BROOKS, Member
HERMAN JONES, Member
MIKE SILVERSTEIN, Member
HECTOR RODRIGUEZ, Member
JAMES SHORT, Member
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1               P-R-O-C-E-E-D-I-N-G-S

2                                      (2:07 p.m.)

3             CHAIRPERSON MILLER:  So, 5:30 is

4 To Be Determined located at 1515 Wisconsin

5 Avenue Northwest and ANC 2E.

6             MR. KLINE:  Yes.  I don't know

7 much about this.  I will tell you that the

8 principal is a property owner in town that is

9 also already on one place and he's involved in

10 a place called Flash on Florida Avenue.

11             MEMBER RODRIGUEZ:  Flash?

12             CHAIRPERSON MILLER:  Flash.

13             MR. KLINE:  I think it's Florida

14 or it's U Street.  Flash, I think it's Florida

15 Avenue.  Yes.  Flash.  And he is on that

16 license.

17             CHAIRPERSON MILLER:  Who is this?

18             MR. KLINE:  His name is Amir

19 Yerushalmi.  He has reached an agreement with

20 a chef/operator/partner to come in and operate

21 a restaurant there.  As the Board knows, as we

22 all know, retail, as a concept, is very, very
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1 difficult in today's economy.

2             You can't buy a beer and a burger

3 from Amazon but you can buy almost everything

4 else.  And, as a result of that, property

5 owners and operators are looking at

6 hospitality uses because, besides other

7 service business or service businesses, it's

8 pretty difficult.

9             So, he has located a chef, who's

10 actually, as I understand it because I just

11 talked to him on the phone, is in Tokyo

12 researching the concept and putting together

13 the menu and so on and so forth.

14             So, then he came in and applied

15 this license for that location.  That's about

16 the sum and substance of what I know at this

17 point.  But I'm happy to bring him in at a

18 further date.  I mean I was notified of these

19 16 fact findings exactly a week ago.

20             CHAIRPERSON MILLER:  Okay.

21             MR. KLINE:  I have seven of them.

22 So, I've been scrambling and I was unable to
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1 get him in to talk about the situation.  I

2 think he's in part of Florida.  I'm not sure

3 which.

4             CHAIRPERSON MILLER:  Okay.  So,

5 he's out of town.  That's why he's not here?

6             MR. KLINE:  That's why he's not

7 here.  Yes.

8             CHAIRPERSON MILLER:  Okay.

9             MR. KLINE:  And the other person

10 that you would want to hear from who is the

11 chef/operating partner is in Tokyo looking at

12 menus and concepts, so on and so forth.

13             CHAIRPERSON MILLER:  So, do you

14 know when they will be back?

15             MR. KLINE:  I think the owner will

16 be back the end of next week.

17             CHAIRPERSON MILLER:  Okay.

18             MR. KLINE:  And the chef gets back

19 the end of the month or the first of next

20 month.

21             CHAIRPERSON MILLER:  So, do Board

22 members have questions for Mr. Kline?
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1             MEMBER ALBERTI:  Yes.

2 Unfortunately, we're taking these out of

3 order.  So, I had asked that we have some

4 documents available to us.  But I don't see

5 anyone here to give them to us and it's not

6 their fault, because we're taking this out of

7 order.  So, we have may have to pause here.

8             CHAIRPERSON MILLER:  So,

9 Mr. Alberti, is it your preference that we

10 come back to this at 5:00 or that we wait

11 until we have the owner?

12             MEMBER ALBERTI:  Well, let's see.

13 Fred's going to look into that first.  We're

14 actually on the 5 o'clock.

15             MR. KLINE:  5:30.

16             MEMBER ALBERTI:  5:30.

17             MEMBER BROOKS:  We're at the 5:30.

18             CHAIRPERSON MILLER:  5 o'clock.

19             MEMBER ALBERTI:  I would like the

20 lease agreement for this one.

21             MS. JENKINS:  Here are the three

22 applications folders.
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1             MEMBER ALBERTI:  Can you give me

2 the one for 5:15?

3             MR. KLINE:  1515 Wisconsin.

4             CHAIRPERSON MILLER:  We're not

5 doing 1513?

6             MR. KLINE:  Oh, I thought we were

7 talking about 1515.

8             CHAIRPERSON MILLER:  That's it,

9 1515.  I'm sorry.

10             MEMBER ALBERTI:  That's what my

11 5:30 is.

12             CHAIRPERSON MILLER:  Okay.  We're

13 talking about 1515.

14             MEMBER ALBERTI:  I'm already

15 confused.

16             CHAIRPERSON MILLER:  Okay.  If you

17 don't want to proceed at this time, we can

18 conduct it later.

19             MEMBER ALBERTI:  We're going to

20 spend time on it sometime.

21             CHAIRPERSON MILLER:  All right.

22 5:30.  Thank you.
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1             MEMBER ALBERTI:  I may ask you

2 questions you don't know, but hopefully you

3 will.

4             MR. KLINE:  I suspect you will.

5             MEMBER ALBERTI:  Just keep telling

6 us you don't know much.  That's not a good

7 sign.  Okay.  I have a lease agreement here.

8             MR. JENKINS:  Mr. Kline, do you

9 need a copy of the application?

10             MR. KLINE:  No.  I have a copy of

11 the application.

12             CHAIRPERSON MILLER:  Okay.

13             MEMBER ALBERTI:  Who signed the

14 lease agreement as tenant and owner and

15 landlord?

16             MR. KLINE:  I don't have any

17 direct knowledge.  It looks to me as if, as

18 tenant, it was signed by Amir Yerushalmi.

19 That looks like his signature based upon what

20 I see on the application.  But I don't know.

21 I don't have that knowledge.

22             MEMBER RODRIGUEZ:  Amir
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1 Yerushalmi?

2             MR. KLINE:  Correct.

3             MEMBER RODRIGUEZ:  But you don't

4 know?

5             MR. KLINE:  I presume, given that

6 he's the managing member of the applicant.

7             MEMBER ALBERTI:  So, there's no

8 name on there.  Quite honestly, Mr. Kline,

9 because of the intertwining relationship of

10 these parties here, I mean we have landlords

11 being tenants and tenants being landlords on

12 two different applications.  I mean they're

13 business partners?

14             MR. KLINE:  Correct.  Yes.  Yes.

15             MEMBER ALBERTI:  It's a

16 relationship here.  So, that's why I kind of

17 need to know who signed what.

18             MR. KLINE:  Well, there's no

19 secret about that.

20             MEMBER ALBERTI:  Absolutely not.

21 Absolutely not.  But, as you heard me say

22 earlier, I'm a trust but verify kind of guy.
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1 So, I've got to kind of know that.

2             MR. KLINE:  I wasn't there when

3 this was signed.  So, I can only go with what

4 I see and, given that the signatures aren't

5 very clear, I don't see much.  I mean I don't

6 know.

7             MEMBER ALBERTI:  Yes.  I can't

8 tell who's signing what.

9             MEMBER RODRIGUEZ:  Amir Yerushalmi

10 is the applicant, no?

11             MR. KLINE:  Correct.  He's the

12 managing member --

13             MEMBER RODRIGUEZ:  He's the

14 applicant, right?

15             MR. KLINE:  -- of the LLC.

16             MEMBER RODRIGUEZ:  Okay.

17             MEMBER ALBERTI:  He's the

18 landlord.  So, if I'm looking at this, the

19 landlord and the tenant are the same person?

20 No, that's not true.  Amir Yerushalmi signed

21 as tenant and who signed as landlord?  And who

22 is the landlord?  Who's the landlord of 515?
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1             MR. KLINE:  1515.

2             MEMBER RODRIGUEZ:  1515, I'm

3 sorry.

4             MR. KLINE:  I don't know.

5             MEMBER ALBERTI:  Who's the

6 landlord?

7             MR. KLINE:  1515 Wisconsin Avenue,

8 LLC, I don't know the makeup of the entity.

9 Well, I don't know.  I mean I can speculate

10 but I don't know.  I didn't inquire as to who

11 the landlord was.  I never do when I submit an

12 ABC application.

13             MEMBER ALBERTI:  Yes, I know.  But

14 I thought you might have knowledge.  And

15 that's okay.

16             MR. KLINE:  I believe that the

17 landlord is affiliated with Mr. Yerushalmi

18 and/or Mr. Mutagi, who is on the 1513

19 Wisconsin Avenue application.  But I don't --

20             MEMBER ALBERTI:  1513 the landlord

21 is Amir but I've got Mutagi and Mutagi, two

22 Mutagis.  I guess they're brothers.
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1             MR. KLINE:  I believe that's

2 correct.

3             MEMBER ALBERTI:  Okay.  Good.  The

4 two Mutagi's are brothers.  South of him I've

5 got Amir as the landlord and, then, down here

6 I have Amir and someone else as Yerushalmi and

7 someone else named Yerushalmi --

8             MR. KLINE:  Probably Homayoun.

9             MEMBER ALBERTI:  Homayoun?

10             MR. KLINE:  Who is the other

11 member of FR&LH, LLC.

12             MEMBER ALBERTI:  As applicants but

13 I'm not sure who the landlord is.

14             MEMBER RODRIGUEZ:  Mr. Kline, so

15 who are you representing here?

16             MR. KLINE:  I represent FR&LH,

17 LLC, the principal of which is Amir Yerushalmi

18 --

19             MEMBER RODRIGUEZ:  Okay.

20             MR. KLINE:  -- in this case, which

21 has made application for this license.

22             MEMBER RODRIGUEZ:  Okay.  So, it's



202-234-4433
Neal R. Gross and Co., Inc.

Page 12

1 the applicant for a license here?

2             MR. KLINE:  That's correct.

3             MEMBER RODRIGUEZ:  Okay.  And that

4 applicant has a location?

5             MR. KLINE:  Correct.

6             MEMBER RODRIGUEZ:  And the owner

7 of the location is?

8             MR. KLINE:  The only thing I know

9 with any certainty is an LLC by the name of

10 1515 Wisconsin Avenue, LLC.

11             MEMBER RODRIGUEZ:  Okay.

12             MR. KLINE:  I believe, upon

13 information and belief and if I'm under oath,

14 but I believe that Mr. Mutagi and/or

15 Mr. Yerushalmi may be owners of 1515 Wisconsin

16 Avenue, LLC.  But I don't know.  I don't

17 represent that entity.

18             MEMBER RODRIGUEZ:  All right.

19             MR. KLINE:  And I had, frankly, no

20 reason to inquire as to that entity.  I mean,

21 remember, we file an application and we ask

22 for a lease and we're given a lease and we
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1 file the lease.  So, I don't inquire as to who

2 the landlord is or what they're ownership

3 interest is, other than to get used to be

4 called Required Statement A.  I think it's now

5 called Statement of Landlord or whatever.

6             MEMBER RODRIGUEZ:  We have to know

7 who's going to operate the business.

8             MR. KLINE:  Oh, I understand that.

9             MEMBER RODRIGUEZ:  Obviously, a

10 landlord is not allowed to operate the

11 business.

12             MR. KLINE:  Unless they're a

13 licensee.

14             MEMBER RODRIGUEZ:  Right.

15             MR. KLINE:  Right.  So, in this

16 case, who will operate the business is FR&LH,

17 LLC.

18             MEMBER RODRIGUEZ:  So, that's the

19 operator, then?

20             MR. KLINE:  That's the tenant.

21 That's who's applied.

22             MEMBER RODRIGUEZ:  Okay.
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1             MR. KLINE:  That's the entity

2 that's applied.  Mr. Yerushalmi is the

3 principle of that entity.  He's a 92 percent

4 owner of that entity.  He's the managing

5 member and, as I've told you, it is my

6 understanding, and I wish they were here today

7 and could have been here today, but it's me

8 here --

9             CHAIRPERSON MILLER:  Okay.

10             MR. KLINE:  -- that he has been in

11 discussions with a chef/operator, who he will

12 bring in either on a contract basis or as a

13 professional owner to implement the concept,

14 because, even though he's been involved in

15 other restaurant businesses, he is not

16 principally a front-line operation person.

17             MEMBER RODRIGUEZ:  Okay.  Well --

18             MEMBER SHORT:  Just a  moment.

19             CHAIRPERSON MILLER:  Okay.

20 Mr. Short has a question.  So, go ahead,

21 Mr. Short.

22             MEMBER SHORT:  I guess the



202-234-4433
Neal R. Gross and Co., Inc.

Page 15

1 question I'm asking them, we're having a fact

2 finding hearing and there are no facts present

3 today.  So, what are we going to accomplish

4 today, right now?  I just have to ask.

5             MR. KLINE:  Mr. Short, if I may, I

6 mean we learned of these a week ago and I did

7 alert the Board, through staff, that, of the

8 seven that I had, that these two applicant's

9 were unavailable --

10             CHAIRPERSON MILLER:  Okay.

11             MR. KLINE:  -- and that it,

12 perhaps, be continued.  But the message I got

13 back was the Board wanted to go forward.  So,

14 I'm here doing the best I can.

15             MEMBER SHORT:  Yes.  Okay.

16             MEMBER ALBERTI:  Mr. Kline, the

17 reason I'm asking questions is it appears that

18 the Landlord Affidavit is signed by Amir

19 Yerushalmi, correct?  But he also signs at the

20 tenant on the lease.  How is that working?

21             MR. KLINE:  I mean --

22             MEMBER ALBERTI:  It's very
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1 possible with different LLCs, but I need to

2 know what's going on.  Who is the landlord?

3             MR. KLINE:  I don't mean to be

4 flip but, as a lawyer, I take LLCs more

5 seriously than maybe others do.  And you keep

6 asking who the landlord is and the fact of the

7 matter is the landlord is an LLC.  And LLCs,

8 under the law, are people, too.

9             MEMBER ALBERTI:  Okay.  Right.

10 So, we're working through this and help me

11 sort it out.

12             MR. KLINE:  I'm trying.

13             MEMBER ALBERTI:  It looks like

14 Brilliant, LLC is the landlord?

15             MR. KLINE:  No.  The Landlord

16 Affidavit says, "Do you have any other

17 interests in an ABC license?"

18             MEMBER ALBERTI:  Okay.  So, it's

19 not Brilliant.

20             MR. KLINE:  And he said,

21 "Brilliant, LLC trading as Flash" and he

22 disclosed --
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1             MEMBER ALBERTI:  So, who's the

2 landlord?  1515 is the landlord and the

3 tenant?

4             MR. KLINE:  No.  1515 Wisconsin

5 Avenue, LLC is the landlord of the property.

6             MEMBER ALBERTI:  The landlord,

7 right.  And the tenant is?

8             MR. KLINE:  And the tenant is

9 FR&LH, LLC.

10             MEMBER ALBERTI:  Okay.  And I take

11 it that Amir Yerushalmi is a member of both

12 LLCs it looks like here?

13             MR. KLINE:  I'm presuming, if he

14 signed the Landlord Affidavit, he must be.

15 But I don't have knowledge.

16             MEMBER ALBERTI:  Okay.  So, I'm

17 getting it straight.  This may not matter but

18 I wanted --

19             MR. KLINE:  I don't have any

20 problems answering the questions.  I'm a

21 little frustrated that I can't answer them

22 because I just simply don't know.
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1             MEMBER ALBERTI:  All right.  All

2 right.  All right.  I'm not asking the right

3 questions.  So, I may not be getting the

4 answers I want, right?

5             MR. KLINE:  No, I think you're

6 asking the right questions.  I just don't

7 happen to know the answers because it's not

8 part of an inquiry that we would normally do

9 when we file an ABC application.

10             MEMBER ALBERTI:  So, now we have

11 Amir as the major owner, right, 92 percent?

12             MR. KLINE:  Right.

13             MEMBER ALBERTI:  And do you know

14 what his plans are for this?

15             MR. KLINE:  As I said before, to

16 the best of my knowledge, what he's informed

17 me is his plans are to open a restaurant,

18 Japanese themed and that he has entered into

19 discussions and negotiations with a chef, who

20 is developing a concept and is currently in

21 Japan researching menus and putting a concept

22 together.
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1             MEMBER ALBERTI:  Okay.  So, what's

2 the state of the current property?

3             MR. KLINE:  I don't know.

4             MEMBER ALBERTI:  Well, Madam

5 Chair, I think we need to continue this.

6             CHAIRPERSON MILLER:  Yes, I do

7 too.

8             MEMBER ALBERTI:  There's lots of

9 information here I'd like to have.

10             MR. KLINE:  I asked that it be

11 continued.

12             CHAIRPERSON MILLER:  Right.  I

13 agree.

14             MEMBER ALBERTI:  Oh, I didn't know

15 that.  I wasn't aware of that.

16             MR. KLINE:  Yes, I asked that it

17 be continued because my clients weren't

18 available and I called as soon as I new they

19 were going to be unavailable and I said, you

20 know, I got a weeks notice.  I had seven of

21 the sixteen fact findings.

22             CHAIRPERSON MILLER:  Okay.
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1             MR. KLINE:  I'm scrambling to get

2 everybody here and I can't get them here.

3             CHAIRPERSON MILLER:  Okay.

4             MEMBER ALBERTI:  I was just

5 reminded by and I acknowledge that I was told

6 that information.  So, it's not the staff's

7 fault.  It's my fault.  As usual, I'm confused

8 and I apologize for that.

9             MEMBER SILVERSTEIN:  This is a

10 fact finding.  Sometimes there aren't that

11 many facts to be found.  Sometimes the facts

12 can be found later.

13             MR. KLINE:  Yes.

14             MEMBER SILVERSTEIN:  Thank you for

15 your best effort.

16             MEMBER RODRIGUEZ:  It could be the

17 fact was that the application maybe is not

18 filled out properly.  It's confusing to me, at

19 least.  Maybe I'm the one that's confused.

20 But the application is very confusing to me as

21 to who's the applicant and who the owner of

22 the facility is.
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1             MR. KLINE:  Well, that I can help

2 you with.  I mean, in terms of the

3 application, my office completed the

4 application.  And I'm very clear as to what's

5 in the application.  So, I mean if there are

6 questions about what's in the application, I'm

7 perfectly prepared to deal with any of those

8 questions.

9             But, if you get into who the

10 ownership of the landlord is, I don't know,

11 because I didn't have any reason to ask that

12 question and I don't have that information.

13             MEMBER SHORT:  Madam Chair?

14             CHAIRPERSON MILLER:  Yes,

15 Mr. Short.

16             MEMBER SHORT:  Can I make a

17 suggestion that we continue this?  I think

18 there are some other things that we could

19 probably be doing.

20             CHAIRPERSON MILLER:  I think so,

21 too.  I think so, too.

22             MR. KLINE:  We tried.  We tried.
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1             CHAIRPERSON MILLER:  Obviously,

2 very different than the other ones that we've

3 been able to go through very efficiently and

4 take steps.

5             MEMBER ALBERTI:  That's this one

6 and the 6 o'clock?

7             MR. KLINE:  Yes.  I suggest we do

8 the same thing with the 6 o'clock.

9             CHAIRPERSON MILLER:  Yes, we will.

10             MEMBER RODRIGUEZ:  Well, we got

11 four out of five, Mr. Kline, today with you.

12 So, that's not bad.

13             MR. KLINE:  We've done pretty

14 well.

15             [Whereupon, at 2:26 p.m., the fact

16 finding hearing was adjourned]

17

18

19

20

21

22
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