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DI STRI CT OF COLUMBI A
+ + + + +

ALCOHCOLI C BEVERAGE CONTROL BOARD
+ + + + +

MEETI NG
I N THE MATTER OF:
Sam Restaurant, LLC
t/a Bistro 18 Show Cause
2420 18th Street, NW Heari ng

Retailer CR - ANC 1C
Li cense No. 86876
Case #13-CwP-00319

(Violation of Settlenent
Agr eenent)

May 1, 2014

The Al coholic Beverage Control
Board nmet in the Al coholic Beverage Control
Heari ng Room Reeves Buil ding, 2000 14th
Street, N.W, Suite 400S, Washington, D.C.
20009, Chairperson Ruthanne M Il er, presiding.

PRESENT:

RUTHANNE M LLER, Chai rperson
NI CK ALBERTI, Menber

M KE SI LVERSTEI N, Menber
HECTOR RODRI GUEZ, Menber
ALSO PRESENT:

AMY SCHM DT, QAG
ABYl E GHENENE, ABRA I nvesti gator

Neal R Gross and Co., Inc.
(202) 234-4433
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P-ROGCEEDI-NGS

(11:20 a.m)

CHAI RPERSON M LLER:  Ckay. All
right. W have a Show Cause Hearing, Case No.
13-CWP-00319, it's Bistro 18 | ocated at 2420
18th Street, N.W, License No. 86876, in ANGC
1C. And this concerns a violation of a
settl| enent agreenent.

MR, GHULAI'S: Good norning. Sam
Ghul ais, the owner of Bistro 18.

M5. MONDESIR G na Mndesir. |
represent Bistro 18.

CHAI RPERSON M LLER: Ckay. Good
nor ni ng.

M5. SCHM DT: Good norning. Any
Schm dt, Assistant Attorney General on behalf
of the District of Colunbia.

CHAI RPERSON M LLER:  Ckay. All
right. This is a Show Cause Hearing. Are
there any prelimnary matters?

MS. SCHM DT: No, none fromthe

District.

Neal R Gross and Co., Inc.
(202) 234-4433
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M5. MONDESI R No, no.

CHAl RPERSON M LLER: No, okay. So
you are ready to proceed?

M5. SCHM DT:  Yes.

CHAl RPERSON M LLER:  Ckay.

M5. SCHM DT: This is a case where
the settlenent agreenent states that the
establishnent, Bistro 18, shall not
participate in any pub craws. On May 25,
2013, an ABRA Investigator signed up to
participate in the DC Zonbie's Craw and he
saw that one of the participating
establ i shnents was Bistro 18. And he went to
Bistro 18 and he observed -- and he nmde
observations that they were participating in
the pub craw .

The District now calls
I nvesti gator Abyi e Ghenene.

CHAl RPERSON M LLER.  Let ne j ust
say, |I'msorry, what is your nane?

M5. SCHM DT: That's ny openi ng

st at enent.

Neal R Gross and Co., Inc.
(202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 4

CHAI RPERSON M LLER:  Yes, what's
your nane?

M5. MONDESI R G na Mondesir.

CHAI RPERSON M LLER:  Mondesir?

M5. MONDESIRR M ONDESI-R

CHAl RPERSON M LLER. Ckay. Do you

w sh to nake an openi ng statenent now or
reserve it for when you do your case?

M5. MONDESIR 1'll nmake an
openi ng statenent now. Thank you.

CHAl RPERSON M LLER:  Ckay.

M5. MONDESIR  The Bistro 18 has
been all eged to have participated in a pub
crawml . However, the opposing party has no
evi dence that Bistro 18, in fact,
participated. Wile they put up sone
materials, there is nothing here, no
testinony, no evidence submtted thus far
whi ch indicates that they, in fact, did
partici pate.

And based on our w tnesses, we

wll, basically, establish that the

Neal R Gross and Co., Inc.
(202) 234-4433
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establishnent did not participate at all.

CHAl RPERSON M LLER.  Ckay. How
many w tnesses do you have?

M5. MONDESIR:.  Three.

CHAI RPERSON M LLER:  Three. You
have one?

M5. SCHM DT: Two.

CHAl RPERSON M LLER  Two. Ckay.
Al right.

M5. SCHM DT: The District calls
I nvesti gator Abyi e Ghenene.

CHAl RPERSON M LLER:  Good nor ni ng.

| NVESTI GATOR GHENENE: Good
nor ni ng.
Wher eupon,

| NVESTI GATOR ABYI E GHENENE
was called as a witness by Counsel for the
Governnent, and having been first duly sworn,
assunmed the w tness stand and was exam ned and
testified as foll ows:

| NVESTI GATOR GHENENE: Yes, nmm'am

CHAI RPERSON M LLER:  Ckay. Thank

Neal R Gross and Co., Inc.
(202) 234-4433
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you.
DI RECT EXAM NATI ON

M5. SCHM DT: Good nor ni ng,

I nvestigator. Wuld you, please, state your
nanme for the record?

| NVESTI GATOR GHENENE:  Sure.

Abyi e Ghenene.

M5. SCHM DT: Ghenene. And who
are you enpl oyed by?

| NVESTI GATOR GHENENE:  ABRA,

Al cohol i c Beverage Regul ati on Adm ni stration.

M5. SCHM DT: I n what capacity are
you enpl oyed?

| NVESTI GATOR GHENENE:
| nvesti gator.

M5. SCHM DT: And |I'm draw ng your
attention to Saturday, My 25, 2013, were you
aware of a Zonbie Pub Craw ?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. SCHM DT: And how were you
made aware of this? |[|f you could, please,

explain that?

Neal R Gross and Co., Inc.
(202) 234-4433
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| NVESTI GATOR GHENENE: | was

assigned the investigation as a result of a
conplaint submtted to ABRA

M5. SCHM DT: And how did you say
-- how did you go about investigating this?

| NVESTI GATOR GHENENE: | signed up
for the event in an undercover capacity and
went downt own, registered, got the supporting
docunents that every patron that is
participating would get, including a map and
participating |ocations.

| got ny wistband that allowed ne
or entitled ne to the different discounts that
each participant would offer. And fromthat
point, | returned to the office, docunented
all of the materials that | gained. And after
that, after coordinating wth ny supervisor
and ot her Investigators involved, went to
Adans Morgan to begin ny investigation. O
not to begin ny investigation, but to continue
my i nvestigation.

M5. SCHM DT: Now when you si gned

Neal R Gross and Co., Inc.
(202) 234-4433
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up for the event, were you told of any
establ i shnents who were not participating in
the pub crawl that night?

| NVESTI GATOR GHENENE: No, mm'am

M5. SCHM DT: Al right.
believe this has been attached as Exhibit No.
3 tothe -- I'mnow handi ng you what is narked
Governnent's Exhibit No. 3. Could you
pl ease --

COURT REPORTER: |'m sorry, could
| ask you to stay near the m crophone?

M5. SCHM DT: Oh, sure. |'m now
handi ng you what is marked as Governnent's
Exhibit No. 3. |Is that better?

COURT REPORTER:  Yes.

M5. MONDESIR: That's 4.

M5. SCHM DT: |'msorry.
Governnment's Exhibit 4. Gkay. No. 4 then.
What nunber? Yes, it is No. 4. No. 4. And
could you, please, tell the Board what that
1 S?

| NVESTI GATOR GHENENE: | believe

Neal R Gross and Co., Inc.
(202) 234-4433
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these are flyers that | received. WlIlIl, one
iIs a flyer and one is directions and a map of
the participating | ocations.

M5. SCHMDT: |s Bistro 18 one of
the participating | ocations?

| NVESTI GATOR GHENENE: Yes, nmm'am

MS. SCHM DT: And so --

| NVESTI GATOR GHENENE:
Incidentally, | printed these out the day of
the event.

M5. SCHM DT: Ckay. And | now
hand you what is marked as Governnent's
Exhi bit 2.

CHAl RPERSON M LLER.  Ms. Schm dt,
coul d you repeat the exhibits you have been
referring to?

M5. SCHM DT: Ckay. The first one
is Exhibit No. 4.

CHAl RPERSON M LLER.  And is that
Exhibit No. 4 to the --

MS. SCHM DT: Attached --

CHAI RPERSON M LLER: -- case

Neal R Gross and Co., Inc.
(202) 234-4433
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report?

M5. SCHM DT: -- to the report.
Yes.

CHAl RPERSON M LLER:  Ckay.

M5. SCHM DT: |'m hardly
consistent, that's why they are out of
sequence.

CHAl RPERSON M LLER:  Ckay.

(Wher eupon, the docunent was

mar ked as Governnent Exhibit 4 for

I dentification.)

M5. SCHM DT: And --

CHAl RPERSON M LLER.  And that is
what, flyers or sonething?

M5. SCHM DT: Flyers, which has
been establi shed.

CHAl RPERSON M LLER:.  Ckay.

M5. SCHM DT: And now | hand you
what has been marked as Governnent's Exhi bit
No. 2.

(Wher eupon, the docunent was

mar ked as Governnent Exhibit 2 for

Neal R Gross and Co., Inc.
(202) 234-4433
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I dentification.)

M5. SCHM DT: And coul d you,
pl ease, tell the Board what this is?

| NVESTI GATOR GHENENE: Thi s
appears to be Bistro 18 s settlenent agreenent
or voluntary agreenent.

M5. SCHM DT: And according to

this exhibit, has it been approved by the

Boar d?
| NVESTI GATOR GHENENE: Yes, nmm'am
M5. SCHM DT: And coul d you,
pl ease, refer to -- | would say since there
are so many different -- the second to the
| ast page of this agreenent -- exhibit.
| NVESTI GATOR GHENENE: Yes, nmm'am
M5. SCHM DT: And coul d you read
No. 77?

| NVESTI GATOR GHENENE: No. 7 says
“Bar/Pub Crawl s" and it says "Applicant agrees
not to pronote or participate in bar or pub
crawls or tours or any simlar event."

M5. SCHM DT: And was it signed?

Neal R Gross and Co., Inc.
(202) 234-4433
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Now, when you went to Bistro 18 that night,

what did you see?

| NVESTI GATOR GHENENE: Wen |
arrived to Bistro 18, | noticed that there was
a poster in the front w ndow.

M5. SCHM DT: What did you do?
And what did you do when you got there?

| NVESTI GATOR GHENENE: Wel |, |
took notice of the poster that said "Zonbies
wel cone." And | approached the door
attenpting to gain entry where | was
recogni zed and identified as an ABRA
I nvestigator, but | did not display ny
credentials. | was attenpting to enter in an

under cover capacity, but due to ny past

dealings with the establishnment, | was unable
to gain entry as an -- in an undercover
capacity.

M5. SCHM DT: And were you weari ng
the bracelet at that tinme?
| NVESTI GATOR GHENENE:  Yes, nmm' am

M5. SCHM DT: And did anyone speak

Neal R Gross and Co., Inc.
(202) 234-4433
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to you about what was happening as with regard
to the participation in the event?

| NVESTI GATOR GHENENE: No, nmm'am

M5. SCHM DT: In the pub crawl ?
And |'m sorry, approximately, what tine did
you sign-up for that? Do you renenber what
time signed up to participate in this event?

| NVESTI GATOR GHENENE: | know |
went down to the National Mill around 7:30
p. m

MS. SCHM DT: Ckay.

| NVESTI GATOR GHENENE: But | don't
remenber what tine | purchased the ticket.

M5. SCHM DT: Ckay. And what tine
did you go -- did you arrive at Bistro 187

| NVESTI GATOR GHENENE: | bel i eve |
arrived at Bistro 18 around 10:20 p.m the
sanme eveni ng.

M5. SCHM DT: And what happened
after you -- after they identified you as ABRA
| nvestigator?

| NVESTI GATOR GHENENE:  You know, |

Neal R Gross and Co., Inc.
(202) 234-4433
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didn't attenpt to force nmy way in or anything

like that or really |I don't believe that I
needed to force ny way in, but | didn't
attenpt to go inside and further ny
I nvestigation any nore. So | left. |
contacted I nvestigator -- ABRA |Investigator
Felicia Martin and asked her to take sone
pictures of the exterior of the establishnent.

M5. SCHM DT: From t he out si de,
did you see people in the establishnment?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. SCHM DT: Ckay. And were they
consum ng al coholic beverages?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. SCHM DT: No further questions
of this w tness.

CHAl RPERSON M LLER. Ckay. Do you
have cross-exanf?

MS. MONDESI R Yes.

CROSS- EXAM NATI ON
M5. MONDESI R  You just indicated/

testified that you did wtness peopl e inside

Neal R Gross and Co., Inc.
(202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 15

consum ng al coholic beverages?

| NVESTI GATOR GHENENE: Yes, nmm'am

M5. MONDESIR Is that a violation
to see others drinking?

| NVESTI GATOR GHENENE: |' m not
sure.

M5. MONDESI R You are not
representing that it is? You are not
representing that it was a violation?

| NVESTI GATOR GHENENE: | ' m sorry,
| can't hear you.

M5. MONDESIR: | said they were
licensed to sell alcohol, so you are not
representing that they were in violation by
selling al cohol, are you?

MEMBER ALBERTI: Excuse ne, nma'am
could you nove the m crophone so you are
speaking into the mke? That would be hel pful
for all of us. Thank you.

M5. MONDESIR. Do you need ne to
repeat ?

| NVESTI GATOR GHENENE:  Yes.

Neal R Gross and Co., Inc.
(202) 234-4433
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M5. MONDESIR:  You just testified

that you w tnessed individuals consum ng
al cohol. You are not stating that that was a
vi ol ation, correct?
| NVESTI GATOR GHENENE: |' m not
sayi ng that, no.
M5. MONDESIR: Okay. You stated
that you did not actually enter the Bistro 18,
correct?
| NVESTI GATOR GHENENE: Yes, nmm'am
M5. MONDESIR: And no one spoke to

you? No one fromBistro 18 spoke to you?

| NVESTI GATOR GHENENE: | didn't
say that.

M5. MONDESIR:  No, |'m asking.
Did anyone fromBistro 18 spoke -- speak to
you?

| NVESTI GATOR GHENENE:  Yes.

M5. MONDESIR: What did they tell
you?

| NVESTI GATOR GHENENE: | don't
believe that -- | don't renmenber what we were

Neal R Gross and Co., Inc.
(202) 234-4433
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-- | was told, but it was just about -- it
wasn't about anything that | think is rel evant
to the case.

M5. MONDESIR. Okay. So then no
one ever fromBistro 18 ever represent to you
that they were accepting discounts for the
zonbi e pronotion?

| NVESTI GATOR GHENENE: No one from
the establishnment told ne that, on.

M5. MONDESIR  Ckay. And you
I ndi cated "you were not able to further ny
I nvestigation," correct?

| NVESTI GATOR GHENENE: | did not
say that.

MS. MONDESIR:  You --

| NVESTI GATOR GHENENE: | said |
chose not to.

M5. MONDESIR: Okay. So you did
not further your investigation?

| NVESTI GATOR GHENENE: W th regard
to Bistro 18, no.

M5. MONDESIR: Ckay. You

Neal R Gross and Co., Inc.
(202) 234-4433
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I ndicated that you filed the case report and
that they participated, was that based on
si gnage?

| NVESTI GATOR GHENENE:  No.

M5. MONDESIR. Okay. How do you
know t hat they partici pated?

| NVESTI GATOR GHENENE: Because |
was told they were participating.

M5. MONDESIR: Who told you they
were participating?

| NVESTI GATOR GHENENE: The
or gani zers.

MS. MONDESIR  Okay. But didn't
actually sell any discount itens, so you never
produce any evidence that they sold di scount

dri nks or food, correct?

| NVESTI GATOR GHENENE: | don't
know that. | don't know what they sold that
ni ght .

M5. MONDESI R Thank you. That's
all. That's all. Thank you.

CHAl RPERSON M LLER:  Ckay. Board

Neal R Gross and Co., Inc.
(202) 234-4433
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guesti ons?

MEMBER ALBERTI: Yes.

CHAl RPERSON M LLER CGkay. &o
ahead.

MEMBER ALBERTI: Good nor ni ng,
| nvesti gator.

| NVESTI GATOR GHENENE: Good
nor ni ng.

MEMBER ALBERTI: How are you?
Thank you for your report. GCkay. So |'mjust
going to ask a couple of things that we have
been over already, so | nake sure | know.

So you nentioned the organizers.
You paid your noney and you got a green
wistband. |Is that correct?

| NVESTI GATOR GHENENE: Yes, sir.

MEMBER ALBERTI: Al right. Dd
the organi zers tell you that -- which
establishnents were participating or did you
glean that fromthe registration naterial?

| NVESTI GATOR GHENENE: | got it

fromthe registration materials. There was a

Neal R Gross and Co., Inc.
(202) 234-4433
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| ot of people in that -- at the sign-up
| ocati on.

MEMBER ALBERTI : Ckay.

| NVESTI GATOR GHENENE: So havi ng
an extensive conversation with sonebody wasn't
really appropriate.

MEMBER ALBERTI: Ckay. So then
you proceeded to the establishnent? Is that
correct?

| NVESTI GATOR GHENENE: Yes, sir,
after comng froma few ot hers.

MEMBER ALBERTI: Ckay. So that
was going to get you -- so what other

establishnents did you go to before going

here?

| NVESTI GATOR GHENENE: | f |
remenber correctly, | went to, | believe it
was called, Asylumat the tinme. | went to
Madamis Organ. | went to Gand Central. |
went to Town Tavern. | went to everyone that
was -- | went to MIlie & Al's. | went to

everyone that was represented on the nap and

Neal R Gross and Co., Inc.
(202) 234-4433
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any additional that | saw with signage.

MEMBER ALBERTI: Well, clarify
that for ne. Wat do you nean any additional
that you saw with si gnage?

| NVESTI GATOR GHENENE: Wel |, all
of the locations that | found participating
had the sanme poster, if not simlar posters,
prom nently displayed in windows on the front
of their sidewal k cafes. So that's how I was
able to identify participating -- sone of the
participating |ocations.

MEMBER ALBERTI: Ckay. So
everyone of the five establishnments that you
just nmentioned to ne, which ones -- okay.

Asyl um how do you know t hey were
participating?

| NVESTI GATOR GHENENE: | went
I nside Asylum but they al so had a poster.

MEMBER ALBERTI: Ckay. What
happened when you went inside Asyl unf

| NVESTI GATOR GHENENE: | was gi ven

-- | purchased a discounted drink. Well,

Neal R Gross and Co., Inc.
(202) 234-4433
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didn't actually purchase it, but it was
avail able and then | exited.

MEMBER ALBERTI: How do you know
It was avail abl e?

| NVESTI GATOR GHENENE: | overheard
it and | witnessed it being sold.

MEMBER ALBERTI: Ckay. How do you
know it was associated wth the pub craw ?

| NVESTI GATOR GHENENE: Because
there was sonebody dressed in zonbie attire
who asked specifically what are the drink
specials and then was given a drink special.

MEMBER ALBERTI: Did they check
the wistband, do you know?

| NVESTI GATOR GHENENE: They did
not and that's why a case was not generated
t here, because the bar nanager represented
that he didn't know anything about it, but
t hat he woul d honor the underlying discount.
Hook themup, | think, was the word he said.

MEMBER ALBERTI: Ckay. Wat about

at Madamis Organ? Did -- at any of these

Neal R Gross and Co., Inc.
(202) 234-4433
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five, did they check wi stbands?

| NVESTI GATOR GHENENE:  Yes.

MEMBER ALBERTI: Wi ch ones?

| NVESTI GATOR GHENENE: Madam s
Organ | believe was the central location in
Adans Mor gan

MEMBER ALBERTI :  Um hum

| NVESTI GATOR GHENENE: And t hey
had a table set up with trophies, etcetera.
And actually the bartender refused to honor
the wristband that | had on because | was not
dressed as a zonbie.

MEMBER ALBERTI: Ckay. | won't
take the bait on that one.

MEMBER SI LVERSTEIN:  Thank you,
M. Al berti.

MEMBER ALBERTI: You're wel cone.
Al'l right. Can you describe the -- did
Madani s Organ have a --

| NVESTI GATOR GHENENE: On, |
apol ogi ze. | neant G and Central was the

or gani zer.

Neal R Gross and Co., Inc.
(202) 234-4433
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MEMBER ALBERTI: Al right.

| NVESTI GATOR GHENENE: Madanmi s
Organ | did purchase a discounted drink there.

MEMBER ALBERTI : Ckay.

| NVESTI GATOR GHENENE: As a result
of the zonbie --

MEMBER ALBERTI: Well, let's go
back to Madanis Organ. So you purchased a
di scounted drink there?

| NVESTI GATOR GHENENE: Yes, sir.

MEMBER ALBERTI: How did that
transpire? | nean, why did they give you a
di scounted drink? | nean, you weren't dressed
as a zonbie.

| NVESTI GATOR GHENENE: Sure. At
t he door, generally they charge a cover charge
at Madamis Organ. | displayed ny wistband
and was allowed entry for free. And then I
went to the bar, asked what the specials were
regardi ng the Zonbi e Fest or Zonbie Wl Kk,
di spl ayed ny wistband and was given a

di scount ed dri nk.

Neal R Gross and Co., Inc.
(202) 234-4433
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MEMBER ALBERTI: Ckay. Geat. So

that was Madamis Organ. What about G and
Central where you weren't served?

| NVESTI GATOR GHENENE: Ri ght.
Grand Central also had a poster in front
simlar to the one that | found at Bistro 18.
| entered after displaying ny wistband and |
t ook several pictures inside of the
organi zers' tables and costune contest,
et cetera.

MEMBER ALBERTI: Ckay. The Grand
Central had all the organi zing, too?

| NVESTI GATOR GHENENE:  Yes.

MEMBER ALBERTI: What about Town
Tavern? D d you --

| NVESTI GATOR GHENENE: Town Tavern

was not participating, although represented on

the --

MEMBER ALBERTI: How do you know
t hat ?

| NVESTI GATOR GHENENE: They - -
wel |, nunber one, the place was extrenely

Neal R Gross and Co., Inc.
(202) 234-4433
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enpty. They did not have a poster hangi ng and

| did not see anything going on there.

MR GHULAI'S: When you say they
didn't have a poster, what kind of poster were
you tal ki ng about ?

| NVESTI GATOR GHENENE: The ones - -
they did not have a poster with any zonbie
| anguage on it, but specifically, the one --

i ke the ones that were posted at the other
| ocati ons.

MEMBER ALBERTI: GCkay. And Mllie
and Al's?

| NVESTI GATOR GHENENE: The sane
thing, they did not have a poster hanging.
They didn't really have a big crowd.

MEMBER ALBERTI : Ckay.

| NVESTI GATOR GHENENE: And not hi ng
wi th any kind of zonbie information.

MEMBER ALBERTI: So let's go back
to Madamts Organ. Do you renenber what the
sign | ooked |ike there?

| NVESTI GATOR GHENENE: | don't.

Neal R Gross and Co., Inc.
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MEMBER ALBERTI: Ckay.

| NVESTI GATOR GHENENE: | bel i eve
that all the signs were all on florescent
cardboard paper, florescent green.

MEMBER ALBERTI: Fl orescent green?

| NVESTI GATOR GHENENE: Yes, sir.

MEMBER ALBERTI: Ckay. Were they
prof essi onal | y done?

| NVESTI GATOR GHENENE: No. They
| ooked all honenade.

MEMBER ALBERTI: They | ooked what ?

| NVESTI GATOR GHENENE: Honenade.

MEMBER ALBERTI: Ckay. D d they
have sim | ar | anguage?

| NVESTI GATOR GHENENE: Yes, sir.

MEMBER ALBERTI: What did it say?

| NVESTI GATOR GHENENE: All of them
contai ned the word zonbi e or zonbies or
sonething |ike that.

MEMBER ALBERTI: Ckay. And you
saw a sign like -- a poster that had zonbies

on it at -- promnently displayed at Madan s

Neal R Gross and Co., Inc.
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Organ. |Is that correct?
| NVESTI GATOR GHENENE: Yes, sir.

MEMBER ALBERTI: And at G and

Central ?
| N\VESTI GATOR GHENENE:  Yes, sir.
MEMBER ALBERTI: You saw a simlar
poster --
| N\VESTI GATOR GHENENE:  Yes.
MEMBER ALBERTI: -- prom nently
di spl ayed?

| NVESTI GATOR GHENENE: Yes, sir.

MEMBER ALBERTI: Ckay. Now,
Exhibit 4 in your report, what is that?

| NVESTI GATOR GHENENE: | bel i eve
this is a flyer and directions and a map of --

MEMBER ALBERTI: Exhibit 4. [|'m
| ooki ng at Exhibit 4, not Exhibit 3. Maybe |
have the wong exhibit nunbers. OCh, | was
| ooki ng at Exhibit 5.

| NVESTI GATOR GHENENE: 5.

MEMBER ALBERTI: Exhibit 5is a

picture of the front of sonething.

Neal R Gross and Co., Inc.
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| NVESTI GATOR GHENENE: One second,

sir. Yes, sir.

MEMBER ALBERTI: Ckay. Wat is
that of ?

| NVESTI GATOR GHENENE: That's a
picture of one of the front windows to Bistro
18. And there is a -- this is in black and
white, but | believe it was a florescent
gr een.

MEMBER ALBERTI: | have a col or
photo which is in florescent green.

| NVESTI GATOR GHENENE: Ckay. It's
a poster that says -- | believe it says
"Zonbi es wel conme” in the center of Bistro 18s
Wi ndow.

MEMBER ALBERTI: And that was
there when you arrived?

| NVESTI GATOR GHENENE: Yes, sir.

MEMBER ALBERTI: Ckay. So you get
to the door of this establishnment, Bistro 18,
correct, and you go to the doorman. Wat's

the first thin that happens?

Neal R Gross and Co., Inc.
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| NVESTI GATOR GHENENE: W

exchanged greetings. Before | even got 15
feet fromthe door, | was -- you know, we
caught eyes and | could tell that he was -- he
knew who | was.

MEMBER ALBERTI: Ckay. So there
wasn't an opportunity for himto ask for an ID
or to ask for a bracelet or anything |like
t hat ?

| NVESTI GATOR GHENENE:  No.

MEMBER ALBERTI: GCkay. D d you
observe any of the patrons inside

| NVESTI GATOR GHENENE:  Yes.

MEMBER ALBERTI: In that short
time?

| NVESTI GATOR GHENENE:  Yes.

MEMBER ALBERTI: Can you descri be
how t hey were dressed?

| NVESTI GATOR GHENENE: | didn't
observe all of them but | can say that on the
majority, they were dressed the sane way | was

dressed i n casual

Neal R Gross and Co., Inc.
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MEMBER ALBERTI : Ckay.

| NVESTI GATOR GHENENE: But al so
fromny perspective, you can only -- the bar
Is in front, so you can only see their backs.

MEMBER ALBERTI: Okay. Okay. So
you didn't observe any zonbi es?

| NVESTI GATOR GHENENE: Maybe |
did. | don't know.

MEMBER ALBERTI: Al right.

| NVESTI GATOR GHENENE: Certainly
not like the ones in Grand Central.

MEMBER ALBERTI: Ckay. Very good.
| have no further questions. Thank you,
| nvesti gator.

CHAl RPERSON M LLER Ot hers?

MEMBER ALBERTI: Well, wait, wait.

CHAl RPERSON M LLER.  Are there
ot her Board questions? | may have one. How
did you observe the patrons inside? Wre you
| ooki ng t hrough the wi ndow or how did you see
t henf

| NVESTI GATOR GHENENE: No. |

Neal R Gross and Co., Inc.
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think that you can see on Exhibit 5 --

CHAl RPERSON M LLER  Um hum

| NVESTI GATOR GHENENE: -- how.
There is a doorman standing there and the door
Is wide open. So while | was standing at the
door, it's not that big of a place that you
can't see at |east half of the establishnent.
So | had a full view of the bar area.

CHAl RPERSON M LLER. Ckay. And
what tinme was this about?

| NVESTI GATOR GHENENE:

Approxi mately, 10:20 p.m, | believe.

CHAl RPERSON M LLER. Ckay. D d
you see anybody -- was there a line to get in
or anyt hi ng?

| NVESTI GATOR GHENENE: No, nmm'am

CHAI RPERSON M LLER.  No. Did you
see any green bracelets?

| NVESTI GATOR GHENENE: No, nmm'am

CHAl RPERSON M LLER  Ckay. Is it
correct to say that the idea of zonbie attire

woul d be kind of vague, that you woul dn't

Neal R Gross and Co., Inc.
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necessarily -- do you know it when you see it
or not necessarily?

| NVESTI GATOR GHENENE: |'mreally
not famliar with that Iifestyle or whatever
it is.

CHAl RPERSON M LLER.  Right. So
i ke when you were at Grand Central or one of
the other places and you knew there were a | ot
of people who were "zonbies" participating in
this, did sone of themjust have green
bracel ets, but not necessarily | ook nuch
different, clothes-w se?

| NVESTI GATOR GHENENE:  Yes.

CHAl RPERSON M LLER:  Ckay.

| NVESTI GATOR GHENENE: There were

others dressed like ne not in full spirit of

the event.

CHAl RPERSON M LLER  Ckay. Al
right. | don't have any other questions.
Thank you.

| NVESTI GATOR GHENENE:  Sur e.

CHAl RPERSON M LLER:  Anybody el se

Neal R Gross and Co., Inc.
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on the Board? Al right. Questions on Board

guesti ons?
RECROSS- EXAM NATI ON

M5. MONDESIR: | would like to go
back to you testified that --

CHAl RPERSON M LLER: Ckay. Let ne
just nmake sure. It has to be based on Board
guesti ons.

MS. MONDESI R Yes.

CHAl RPERSON M LLER CGkay. o
ahead.

M5. MONDESIR  You testified that
there was an establishnment that had signage
that ABRA did not file allegations against.
What's the nane of that again, please?

| NVESTI GATOR GHENENE: |t was
Asyl um

M5. MONDESI R Asyl unf

| NVESTI GATOR GHENENE:  Yes.

M5. MONDESIR  Could you clarify
why al l egations were not filed against thenf

| NVESTI GATOR GHENENE: | chose not

Neal R Gross and Co., Inc.
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to wite a case on them because once insi de,
| overheard the manager -- well, first of all,
my wistband did not gain nme entry where there
ot herw se woul d have been a cover charge.

And the second part is that the
bar manager had no know edge of the event.

M5. MONDESIR  Ckay. But did any
of those factors exist with Bistro 18?

| NVESTI GATOR GHENENE: | don't
know.

M5. MONDESI R Because you didn't
concl ude your investigation?

| NVESTI GATOR GHENENE: | didn't
say that.

M5. MONDESIR. On record you said
that you did not further your investigation.

| NVESTI GATOR GHENENE: | said |
did not -- | conpleted ny investigation at
that point. Bistro 18 s voluntary agreenent,
It specifically states participate or, |
believe the word is, pronote.

M5. MONDESIR: Okay. But you

Neal R Gross and Co., Inc.
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didn't actually go in and you didn't see any--
| NVESTI GATOR GHENENE: Wel |, |
substantiated that they had pronoted it.

M5. MONDESIR  You didn't hear any
-- about any discounts as in other
establ i shnents, correct?

| NVESTI GATOR GHENENE: |' m sorry?

M5. MONDESIR  You did not hear of
any discounts as in other establishnments?

| NVESTI GATOR GHENENE: | didn't
have the opportunity to.

M5. MONDESIR. Ckay. So that's a
no, you did not.

| NVESTI GATOR GHENENE: No, it's |
didn't have the opportunity to.

M5. MONDESIR. Okay. So there was
no food. You didn't hear any discounts,
nothing. So there was nothing el se that
I ndicated that they were actually
participating. There is nothing indicating
that they were participating, correct?

| NVESTI GATOR GHENENE: No, | don't

Neal R Gross and Co., Inc.
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agr ee.

M5. MONDESI R  You don't agree?

| NVESTI GATOR GHENENE:  No.

M5. MONDESIR  How do you know
they were participating?

| NVESTI GATOR GHENENE: Based on ny
report. Based off of what -- the materials |
was given by the organi zers, based on the sign
that | saw there.

M5. MONDESIR: Ch, you were
tal king about the pronoting, the signage, but
how do you know they were participating?

| NVESTI GATOR GHENENE: Based on
the material | was given by the organizer and
based off the sign of the -- the sign that was
on the front of the establishnent.

M5. MONDESI R You just pointed
out that's pronoting? They didn't
participate. You don't have any evidence that
they participated --

| NVESTI GATOR GHENENE: That's --

M5. MONDESIR: -- in that.

Neal R Gross and Co., Inc.
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| NVESTI GATOR GHENENE: -- but ny--

MEMBER ALBERTI: Wait, wait.

M5. SCHM DT: (Objection. Asked
and answer ed.

MEMBER ALBERTI: Pl ease.

M5. SCHM DT: (Objection. Asked
and answer ed.

CHAl RPERSON M LLER:  Ckay.

MEMBER ALBERTI: | think these
guesti ons have been asked and answer ed.

CHAIl RPERSON M LLER  Is there an
objection? |Is there an objection?

REDI RECT EXAM NATI ON

M5. SCHM DT: Yes. Asylum was not
participating in the pub crawl in the
advertising. |Is that correct?

CHAl RPERSON M LLER Wit a
mnute. Are you finished wth your questions?

M5. MONDESIR  Yes, |'mfinished.

CHAl RPERSON M LLER:  Ch, okay.

| NVESTI GATOR GHENENE: | don't

renenber if that was one of the ones that |

Neal R Gross and Co., Inc.
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just --
M5. SCHM DT: |If you | ook at
Exhi bit No. --
| NVESTI GATOR GHENENE:  -- wel |l --
M5. SCHM DT: |If you | ook at
Governnment's Exhibit No., | have to nake sure

that's the right nunber, 4, do you see Asylum
listed there?

| NVESTI GATOR GHENENE:  You know, |
can't tell if the top right graphic says
Asylum And | also can't renenber that
eveni ng. That was not just one of the ones
that | added to ny list as a result of
observati ons nmade that night.

M5. SCHM DT: Ckay. But if you
| ook down at the | ast paragraph, could you
read that |ast paragraph? "Qher
participating venues are."

| NVESTI GATOR GHENENE: On the
second page or the first page?

M5. SCHM DT: On the first page.

"Wel cone to the DC Zonbie Craw . "

Neal R Gross and Co., Inc.
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| NVESTI GATOR GHENENE: Onh. " Q her

participating venues are Snoking Barrel,
Madam s Organ, Shenanigan's, MIllie & Al's,
Town Tavern and Bistro 18."

MS. SCHM DT: Ckay.

| NVESTI GATOR GHENENE: "Be sure to
check out as nmany as possi bl e, because they
each have different specials for our
participants.”

M5. SCHM DT: Okay. No further
guesti ons.

MEMBER ALBERTI: May | ask just
one really very-focused question?

CHAl RPERSON M LLER:  Ckay.

MEMBER ALBERTI: Did you notice a
-- see a sign simlar to the -- did you see a

sign indicating zonbies, saying zonbies at

Asyl unf

| NVESTI GATOR GHENENE: | don't
believe so. | can't renenber.

MEMBER ALBERTI: Ckay. Thank you
very nuch.

Neal R Gross and Co., Inc.
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CHAl RPERSON M LLER:  Any fol | ow up

on Board questions?

M5. MONDESI R Not hi ng.

M5. SCHM DT: No, none.

CHAl RPERSON M LLER  Ckay. Thank
you.

| NVESTI GATOR GHENENE:  Sure.

(Wher eupon, w tness was excused.)

MS. SCHM DT: Ckay. The
Governnent calls Investigator Felicia
Dantzler. Oh, I'msorry. The Governnent
calls Investigator Felicia Dantzler.

CHAl RPERSON M LLER:  Good nor ni ng.

| NVESTI GATOR DANTZLER:  Good
nor ni ng.
Wher eupon,

| NVESTI GATOR FELI Cl A DANTZLER

was called as a witness by Counsel for the
Governnent, and having been first duly sworn,
assunmed the w tness stand and was exam ned and
testified as foll ows:

| NVESTI GATOR DANTZLER: | affirm

Neal R Gross and Co., Inc.
(202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 42
CHAI RPERSON M LLER:  Okay. Thank

you.

M5. SCHMDT: [|I'msorry Felicia
Martin. | apol ogize.

DI RECT EXAM NATI ON

M5. SCHM DT: Investigator Martin,
could you state your nanme for the record?

| NVESTI GATOR DANTZLER: Yes. It's
actually Felicia Dantzler.

MS. SCHMDT: It was Martin.

| NVESTI GATOR DANTZLER: It was
Martin at the tinme of the report.

M5. SCHM DT: You are the sane
person, correct, for the record?

| NVESTI GATOR DANTZLER: | am |
am

M5. SCHM DT: | have two nanes,
too, so | understand.

Can you pl ease -- who are you
enpl oyed by?

| NVESTI GATOR DANTZLER:  The

Al cohol i c Beverage Regul ati on Adm ni stration.

Neal R Gross and Co., Inc.
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M5. SCHM DT: And goi ng back to

the evening of May 25, 2013, were you in the
vicinity of Adans Morgan that night?

| NVESTI GATOR DANTZLER:  Yes.

M5. SCHM DT: And what were you
doi ng there that eveni ng?

| NVESTI GATOR DANTZLER: | can't
recall why I was there. | was parked in the--
| believe it was the 2300 Bl ock or 2400 Bl ock
of 18th Street, N W

M5. SCHM DT: And how did you or
why did you -- were you at Bistro 18 at al
t hat eveni ng?

| NVESTI GATOR DANTZLER:  Yes.

M5. SCHM DT: And why were you
t her e?

| NVESTI GATOR DANTZLER:
I nvesti gator Ghenene had asked of ne to go by
Bistro 18 as well as Grand Central to take
phot ographs of the front w ndow.

M5. SCHM DT: Ckay. |'m now

handi ng you what is marked as Gover nnent

Neal R Gross and Co., Inc.
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Exhibit No. 5.

(Wher eupon, the docunent was

mar ked as Governnent Exhibit 5 for

I dentification.)

M5. SCHM DT: And if you coul d
identify that picture?

| NVESTI GATOR DANTZLER: Yes. This
Is the photograph I took on May 25, 2013.

M5. SCHM DT: Ckay. And you took
that picture?

| NVESTI GATOR DANTZLER:  Yes.

MS. SCHM DT: And does it
accurately depict what you saw t hat eveni ng?

| NVESTI GATOR DANTZLER: It is.

M5. SCHM DT: Wiat is that a
pi cture of ?

| NVESTI GATOR DANTZLER: It's a
picture of Bistro 18, the exterior front of
the establishnment wth a poster which states
" Zonbi es wel cone. "

M5. SCHM DT: And when you took

that -- and so did anything happen while you

Neal R Gross and Co., Inc.
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took that picture or while you were taking
that picture?

| NVESTI GATOR DANTZLER: Yes, while
I was taking the photograph, soneone, an
unidentified male, within the establishnment
renoved the zonbie sign

MS. SCHM DT: No further
guestions, at this tine.

CHAl RPERSON M LLER. Ckay. Cross?

CROSS- EXAM NATI ON

M5. MONDESIR: Did you purchase
any drinks at Bistro 18, discounted drinks?

| NVESTI GATOR DANTZLER:  No.

M5. MONDESIR: Did you purchase
any di scounted --

M5. SCHM DT: (bj ection. Beyond
t he scope of direct.

CHAl RPERSON M LLER:  One m nute.

M5. SCHM DT: She never testified
she went inside. She never testified she went
I nsi de the establishnent.

M5. MONDESIR: She was part of the

Neal R Gross and Co., Inc.
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I nvesti gati on.

CHAI RPERSON M LLER  I'mgoing to
give you a little roomon that.

M5. MONDESI R  Thank you.

CHAl RPERSON M LLER:  Ckay.

M5. MONDESIR. Did you purchase
anyt hi ng what soever there?

| NVESTI GATOR DANTZLER:  From
Bistro 187

M5. MONDESIR  From Bistro 18.

| NVESTI GATOR DANTZLER:  No.

M5. MONDESIR  And did you have
any conmuni cations what soever with --

MEMBER ALBERTI: Can you speak up,
pl ease?

M5. MONDESIR: Did you have any
communi cati ons whatsoever with any Bistro 18
enpl oyees?

| NVESTI GATOR DANTZLER: No, | did
not .

M5. MONDESIR. (Okay. So no one

ever represented to you that they were

Neal R Gross and Co., Inc.
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honori ng any zonbie activities, correct?

| NVESTI GATOR DANTZLER: Wl l, the
unidentified nmal e wi t hout any conmuni cati on,
ver bal communi cati on between he and I. [|Is --
| just deduced that he knew he was in sone
sort of violation, because he renoved the sign
wi t hout - -

M5. MONDESIR. So is it possible
that he renoved it because they are not
participating in the zonbie?

| NVESTI GATOR DANTZLER: Once

ABRA - -

M5. MONDESIR  We're assum ng
t hat .

| NVESTI GATOR DANTZLER: Wl |, just
to answer the question that -- to answer the

guestion you just gave ne, there was not hing
for ne to say.

M5. MONDESI R Ckay.

| NVESTI GATOR DANTZLER: He took it
down on his own.

M5. MONDESIR: That's it. Thank

Neal R Gross and Co., Inc.
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you.

CHAl RPERSON M LLER. Ckay. Board
guesti ons?

MEMBER ALBERTI: GCkay. So | may
have m ssed part of your testinony, so forgive
me, |nvestigator. Thank you for com ng.

Thank you for your report.

| NVESTI GATOR DANTZLER: My
pl easure.

MEMBER ALBERTI: |nvestigator, you
show up to take pictures of the front of the
establishnent. |Is that correct? Was that
your rol e?

| NVESTI GATOR DANTZLER: Wl |, no.
Actually, | can't renmenber why | was in that
bl ock. | was already parked and | saw several
i ndividuals in the bl ock dressed as if they
were in Hall oween costunes.

MEMBER ALBERTI : Ckay.
| nvesti gator Ghenene ask you to cone by?

| NVESTI GATOR DANTZLER: No. | was

al ready in the bl ock.

Neal R Gross and Co., Inc.
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MEMBER ALBERTI: You were already

in the block. You were already in the bl ock?
| NVESTI GATOR DANTZLER: Correct.
MEMBER ALBERTI: Ckay. And so
then -- okay. So what brought you to this
establ i shnent ?
| NVESTI GATOR DANTZLER:
I nvesti gator Ghenene asked ne to go to Bistro
18 as well as Grand Central to take
phot ographs of the exterior.
MEMBER ALBERTI: Ckay. Wen did
he ask you to do that?
| NVESTI GATOR DANTZLER:  May 25t h,
approxi mately, 10:28 10:30 p. m
MEMBER ALBERTI: Okay. Okay. Had
he al ready been there?
| NVESTI GATOR DANTZLER:  Yes.
MEMBER ALBERTI: Ckay. So you
showed up to take pictures, right?
| NVESTI GATOR DANTZLER: Correct.
MEMBER ALBERTI: You approached

the establishnent and what's the first thing

Neal R Gross and Co., Inc.
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you di d?

| NVESTI GATOR DANTZLER: | had ny
canera already in-hand and | was -- | took a
phot ograph of the exterior, front exterior
Wi ndow.

MEMBER ALBERTI: Ckay. D d you
take the photograph that is in Exhibit 5 of
M. Chenene's report?

| NVESTI GATOR DANTZLER: | don't
have the report in front of ne, but | have --
If it's Governnent Exhibit No. 4?

MEMBER ALBERTI: Yes, that's --

| NVESTI GATOR DANTZLER: This is 5?

MEMBER ALBERTI: Ckay. D d you
take that photo?

| NVESTI GATOR DANTZLER:  Yes, |
took this photo.

MEMBER ALBERTI: The photo in
Exhibit No. 4, did you take that?

| NVESTI GATOR DANTZLER:  Yes, |
took this photo.

MEMBER ALBERTI: Did you take that

Neal R Gross and Co., Inc.
(202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 51
phot 0?

| NVESTI GATOR DANTZLER: | did.

MEMBER ALBERTI: Ckay. Then what
happened after you took the photo?

| NVESTI GATOR DANTZLER:  Then |
went to Grand Central and took a photograph of
their photo -- | nean, a photograph of their
si gnage as wel|.

MEMBER ALBERTI: Ckay. You
testified earlier that you saw soneone
renmoving a sign fromBistro 187

| NVESTI GATOR DANTZLER: Yes. |--

MEMBER ALBERTI: So you took the
picture. You left imediately? D d you see
anyone ness -- taking the sign down? D d you
see anyone touch the sign?

| NVESTI GATOR DANTZLER:  Yes.

MEMBER ALBERTI: oh, you did.
Ckay. GCkay. So you took the picture and then
what happened next? The very -- |'m not
tal king about 10 mnutes. |Imediately,

I medi ately after you took the picture what

Neal R Gross and Co., Inc.
(202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 52

happened?

| NVESTI GATOR DANTZLER:  An
unidentified male fromw thin the
establ i shnent took the sign down, the zonbie
si gn down.

MEMBER ALBERTI: How do you know?
Was he aware that you were there?

| NVESTI GATOR DANTZLER: | don't
know what he was thinking, at the tine. |
never entered into the establishnment. And |
didn't have ny IDon. | just had a canera in-
hand.

MEMBER ALBERTI: Ckay. D d you
use a flash?

| NVESTI GATOR DANTZLER: | did.

MEMBER ALBERTI: Ckay. Have you
been to this establishnment before?

| NVESTI GATOR DANTZLER: | have.

MEMBER ALBERTI: To investigate?

| NVESTI GATOR DANTZLER:  Yes.

MEMBER ALBERTI: | nean, in your

role as an Investigator, you have been to this

Neal R Gross and Co., Inc.
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est abl i shnment before. |Is that correct?

| NVESTI GATOR DANTZLER: Correct.

MEMBER ALBERTI: Ckay. Do you
know how many ti nmes?

| NVESTI GATOR DANTZLER:  Maybe,
approxi mately, three or four tines.

MEMBER ALBERTI: Ckay. In the
eveni ngs or during the days?

| NVESTI GATOR DANTZLER:  Eveni ngs.

MEMBER ALBERTI: Ckay. Wuld it
surprise you if sonebody recogni zed you?

| NVESTI GATOR DANTZLER:  No.

MEMBER ALBERTI : Why?

| NVESTI GATOR DANTZLER:  Because |
have had quite a few protests in that bl ock
| have been with ABRA since 2007, so | have
been assi gned nonitoring when working nights
in that area.

MEMBER ALBERTI: Ckay. So this
person comes up and what do you nean by
renmoved the sign? Wat did they do?

| NVESTI GATOR DANTZLER  The

Neal R Gross and Co., Inc.
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gentl eman just cane and just renoved the sign
that was affixed to the w ndow.

MEMBER ALBERTI: Did he carefully
take it dowmm? D d he just tear it down?

| NVESTI GATOR DANTZLER: No, he
snatched it.

MEMBER ALBERTI: \What were his
actions?

| NVESTI GATOR DANTZLER: He
snatched it down.

MEMBER ALBERTI: Ckay. Wat did
you do then?

| NVESTI GATOR DANTZLER: | then
went to Grand Central.

MEMBER ALBERTI: So you left?

| NVESTI GATOR DANTZLER:  Yes.

MEMBER ALBERTI : Ckay.

| NVESTI GATOR DANTZLER:  And went
across the street to Grand Central.

MEMBER ALBERTI: Ckay. Thank you.
| have no further questions.

CHAI RPERSON M LLER: Ot her Board

Neal R Gross and Co., Inc.
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Menbers? Okay. | have a question. | think

you testified about seeing in that block
I ndi vidual s dressed |ike Halloween, like in
Hal | oneen costunes. |s that correct?

| NVESTI GATOR DANTZLER:  Yes.

CHAIl RPERSON M LLER.  So in that
bl ock, are there -- were there other
establishnents that were participating in this
pub craw or just allegedly, you know, Bistro
187

| NVESTI GATOR DANTZLER: | saw two
mal es who had bl ood -- had white T-shirts on
wth splattered blood on their T-shirts
standing in front of Shenani gans, which is,
approximately, | want to say, three to four
doors away. And when | went across the street
to Gand Central, as | was taking the
phot ograph of al nbost the exact sane sign that
Is depicted here in Governnment's Exhibit No.
5, one of the enployees stood in front of the
sign to prevent ne fromtaking a clear shot.

Then | went inside the establishment and | saw

Neal R Gross and Co., Inc.
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quite a few patrons dressed in costune |ike
zonbies wth blood all over them

CHAI RPERSON M LLER: I n
Shenani gans? You went into Shenani gans?

| NVESTI GATOR DANTZLER:  No, |
didn't go inside Shenani gans.

CHAl RPERSON M LLER:  Oh, what -- i
t hought -- where did you go inside?

| NVESTI GATOR DANTZLER: Grand
Central

CHAl RPERSON M LLER: Grand
Central

| NVESTI GATOR DANTZLER: Wich is
directly across the street.

CHAl RPERSON M LLER  And you
didn't go inside to Bistro 187

| NVESTI GATOR DANTZLER: Correct.

CHAl RPERSON M LLER  And why
didn't you go inside?

| NVESTI GATOR DANTZLER: Wl |, |
just got the instructions fromlnvesti gator

Ghenene just to take the photographs.

Neal R Gross and Co., Inc.
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CHAl RPERSON M LLER  Um hum okay.

Right. And did you see any individuals
dressed in that type of costune going to
Bi stro 187

| NVESTI GATOR DANTZLER:  No.

CHAIl RPERSON M LLER D d you see
them near it?

| NVESTI GATOR DANTZLER:  The
cl osest zonbies who were in costune were,
approxi mately, three to four doors away from
zonbies -- | nmean, correct, fromBistro 18.

CHAl RPERSON M LLER.  CGkay. No
further questions. Any other Board questions?
Ckay. Cross? | nean, questions on Board
guesti ons?

M5. SCHM DT: | have just one
guesti on.

RECROSS- EXAM NATI ON

M5. MONDESIR  You testified that
you were given instructions to just take
pictures at Bistro 18 and that's why you

didn't go inside? But you were just given
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instructions to take pictures at G and
Central, but you still went inside. Wat's
the difference?

| NVESTI GATOR DANTZLER: Wl l, the
person who was standing there, | assune it was
t he enpl oyee, he was bl ocking the sign, so |
couldn't get a clear picture, so | entered
into the establishnment to see if there were
participants there and there | saw quite a few
patrons dressed as zonbi es.

M5. MONDESIR: So you have no
phot os or any other evidence that there were
any patrons, zonbies, inside Bistro 187

| NVESTI GATOR DANTZLER: That's
correct.

M5. MONDESI R Thank you.

CHAl RPERSON M LLER  Ckay. Any
ot her questions?

M5. SCHM DT: No questi ons.
However, | would like to nove into evidence
Governnment Exhibits No. 2, 4 and 5.

CHAl RPERSON M LLER.  Coul d you - -

Neal R Gross and Co., Inc.
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woul d you identify themagain for the record?

M5. SCHMDT: No. 2 is a copy of
the voluntary agreenent. No. 4 is flyers for
the establishnents and No. 5 is the photograph
of the w ndow.

CHAI RPERSON M LLER:  Okay. Any
obj ecti ons?

M5. MONDESI R No objection.

CHAI RPERSON M LLER  Ckay. Then

they are admtted as Governnent Exhibit's 2,

4 and 5.
(Wher eupon, the docunents marked
as Governnent Exhibit 2, 4 and 5
were received in evidence.)
M5. MONDESIR  Could | neke one
statenment? |'msorry. Just that the evidence

should be limted as far as it's not evidence
of participation by the establishnent in
zonbi es.

M5. SCHM DT: Excuse ne, that's
argunent, that's not --

CHAI RPERSON M LLER:  Yeah, yeah.

Neal R Gross and Co., Inc.
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M5. SCHM DT: It's not appropriate

at this point.

MEMBER ALBERTI: Yes.

CHAIl RPERSON M LLER:  That's right.
That's right. Gkay. So you can address that
in argunent. Al right. Thank you very nuch.

| NVESTI GATOR DANTZLER: My
pl easure.

(Wher eupon, w tness was excused.)

CHAl RPERSON M LLER  Ckay. kay.
So that concl udes your case?

M5. SCHM DT: Yes, it does. The
Governnent rests, at this point.

CHAl RPERSON M LLER  Ckay. Okay.
Are you ready for your first wtness?

M5. MONDESIR Yes, | am | would
like to call M. Sam Ghul ais.

CHAl RPERSON M LLER  Ckay. (Good
af t er noon.
Wher eupon,

SAM CHULAI S

was called as a witness by Counsel for the
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Li censee, and having been first duly sworn,
assunmed the w tness stand and was exam ned and
testified as foll ows:

MR GHULAIS: | do.

CHAl RPERSON M LLER  Ckay. Thank
you.

DI RECT EXAM NATI ON

MS. MONDESI R:  Can you state your
name for the record?

MR GHULAIS: Sam Chul ais.

M5. MONDESIR  Could you spell the
| ast nanme?

MR GHULAIS: G as in George, H
U L-A1I-S.

M5. MONDESIR: Ckay. How |long you
associ ated or affiliated with Bistro 18?

MR, GHULAIS: |'mthe owner of
Bi stro 18.

M5. MONDESIR: Okay. Are you
famliar with the allegations brought here
t oday?

MR GHULAI'S:  Yes.

Neal R Gross and Co., Inc.
(202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 62
M5. MONDESIR. Okay. D d Bistro

18 actually participate in the pub craw ? Yes
or no?

MR GHULAI'S: No.

M5. MONDESIR: Ckay. Had at any
point Bistro 18 intended to participate?

MR GHULAI'S: At sone point, yes,
but after we then confirmed, we -- | nean, it
has not taking place any nore with the
enpl oyees and we cancel everything, all the
speci al s, everything.

CHAl RPERSON M LLER: | coul dn't
hear that. Could you repeat that, please?

MR GHULAIS: | nmean, we were --
cannot partici pate because ny | ack of
know edge of the voluntary agreenent, but M.
Deni s Janes, the Kalorama Citizens, he send ne
an email and he sent ny manager an enmail, thus
he confirned that we are not supposed to get
that, so -- and he told ne that he confirned
from ABRA and he just -- he confirmit. And

| told himthat we cannot have it and | didn't

Neal R Gross and Co., Inc.
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know what the -- | didn't read the details,

because when the tine when devel oped t he
agreenent, | didn't have any attorney, so |
m ssed sonme detail. That tinme was two years
ago, so it was just alittle thing, so |

didn't read it.

But anyway, | fix the problem
had the neeting with the enployees. | told
t hem cancel everything. | told the doornan.

| called the organizer. They told ne it is a
little late, but whoever cone to you you j ust
send themto the other bars. You don't need
to do anything, just tell themthat we don't
have any -- the event is not taking place any
nore, but you can go to those bars. G and
Central, Madamis Organ and all other.

M5. MONDESIR: Did you sign the
Cct ober 22, '02 voluntary agreenent?

MR GHULAI'S: No.

M5. MONDESI R Ckay. GCkay. Wen
exactly did you becone aware of that it is

prohibited to participate in a pub craw ?

Neal R Gross and Co., Inc.
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MR, GHULAI'S: The day M. Denis

send us and | saw the email. He emailed us.

M5. MONDESIR  When was that? Was
that the day of the event? WAs that Saturday?

MR GHULAIS: | think it's the day
before the event, but | really don't know the
event. Actually, also M. Zakaria called ne
that day and | just opened the -- and | saw
it. It was 10:00 in the norning.

M5. MONDESIR: May | approach,
pl ease?

CHAI RPERSON M LLER: Have you
shown the docunent to the other side? And
that's for us? Al right. Thank you.

M5. MONDESIR  Could you identify
what has just been handed to you?

MR, GHULAI'S: Yes.

M5. MONDESIR: What is it?

MR, GHULAIS: This is the email
sent fromM. Denis to ne and M. Zakari a.

M5. MONDESIR. Okay. And you

I ndi cated, you testified that you becane aware

Neal R Gross and Co., Inc.
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of it on the follow ng day on the 25th, which

Is the actual day of the pub --

MR, GHULAI'S: Yes. Like | opened
the email the sane day and he called ne.
Actually, he confirnmed ne first before
opened.

M5. MONDESIR: Wen you say he,
who is he?

MR GHULAIS: M. Zakari a.

M5. MONDESI R Ckay.

MR, GHULAI'S: He was the manager
at that time of Bistro 18, too.

M5. MONDESIR. Okay. So once you
received this, what did you do?

MR, GHULAIS: At 5:00 | had the
nmeeting wth the enployees and | told themthe
event has been canceled. There is not any
special. W are not selling because we were
supposed to do |like special stuff. | took it
fromthe system because you have to put it in
t he system

We had just |ike the happy hour,

Neal R Gross and Co., Inc.
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which is from5:00 to 8:00.

M5. MONDESIR: Okay. During that
eveni ng, did you have any zonbi e patrons
actually cone to your door?

MR, GHULAI'S: Yes, | do, but |
sent them back

M5. MONDESI R Ckay.

MR, GHULAIS: As | been told from
t he organi zers.

M5. MONDESIR: Ckay. And were you
at Bistro 18 the entire eveni ng?

MR, CGHULAI'S: Yes, nma'am

M5. MONDESI R Yes?

MR CGHULAIS: Yes.

M5. MONDESIR. Yes. And you did
not honor any discounts or any zonbie
activities?

MR. GHULAI'S: No.

M5. MONDESI R Back up. And |
just wanted to confirmfor the record, you
| earned of this on the 25th?

MR, GHULAI'S: That's right.

Neal R Gross and Co., Inc.
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M5. MONDESIR: The sane day of the

event. | would like to enter the email into
evi dence.

(Wher eupon, the docunent was

mar ked as Licensee Exhibit 1 for

I dentification.)

CHAl RPERSON M LLER: | need one of
you to say what it is for the record.

M5. MONDESIR  The email -- for
the record, the email dated May 24th, | would
like to enter into evidence from Janes --
Denis Janes to M. Sam Ghul ai s.

CHAI RPERSON M LLER:  Any
obj ection?

M5. SCHM DT: No obj ection.

CHAl RPERSON M LLER.  Ckay. Then
this is Licensee's Exhibit No. 1. Licensee's
Exhibit No. 1 is admtted.

(Wher eupon, the docunent narked as

Li censee Exhibit 1 was received in

evi dence.)

M5. MONDESI R Thank you.
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CHAI RPERSON M LLER  Ckay. I'l

take it since | don't see an assistant up
here. GCkay. Thank you.

M5. MONDESIR. Did you -- did the
Bistro 18 make any noney fromthe pub craw ?

MR, GHULAI'S:  Not hi ng.

M5. MONDESIR: Okay. | just
handed you -- can we identify what | just
handed you?

MR GHULAI'S: You just hand ne the
report that we getting every night fromthe
I nconme for the night.

M5. MONDESIR: Ckay. So that
conmes fromyour register?

MR, GHULAIS: Fromny -- fromthe
system yeah

M5. MONDESIR: And can you
identify how nuch noney was nade, your gross
sal es, on that evening?

MR GHULAIS: Yeah, just it's
$3, 078.

M5. MONDESIR: Did you have any

Neal R Gross and Co., Inc.
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di scounts that evening?

MR CGHULAIS: W -- there is $62,
that's fromthe happy hour, that's what we
have it every day from5:00 to 8:00.

M5. MONDESIR. Ckay. So there is
no -- would the -- would any discount fromthe
zonbi e pronotion, which -- would it have shown
on the receipt if it had existed?

MR GHULAIS: It -- well, we
supposed to do that, but | took it off at the
same tine. Wen | had the neeting wth them
| took everything off, so it's not going to --

M5. MONDESIR: Wen you say take
it off, you took it off the register?

MR. GHULAI'S: Yeah. You can take
it off fromthe system \Wenever you do
speci al and you do di scount for any special,
you put the special for the enpl oyees and they
just like put it on. It becones a special by
itself, it would discount automatically just
i ke the happy hour.

M5. MONDESI R Ckay. And the

Neal R Gross and Co., Inc.
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recei pt does not show that there were any
zonbi e di scounts?

MR GHULAI S: Because we took it
off, as | said.

M5. MONDESIR  And it woul d have
shown it?

MR GHULAIS: |If we didn't take it
off, I nmean, it wll show and they were going
to get the discount automatically.

M5. MONDESI R Ckay.

MR, GHULAIS: But it -- the
di scount will conme with the happy hour.

M5. MONDESIR: Could you tell ne
why there was signage on the 25th? Wy there
was signage on Bistro 18 s w ndow?

MR, GHULAIS: W got the sign. |
mean, just maybe | forgot that | supposed to
take it off, but we been confirnmed that
everything -- and | knew that the ABRA
I nvestigator will conme, but | did not see them
that night. | was waiting for themto explain

everything, but | did not see nobody cone to
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MS. MONDESI R So you were
expecting ABRA to cone by?

MR, GHULAIS: That's right. From
the email that is being sent from M. Denis
Janes.

M5. MONDESIR  Ckay. Did you ever
try to contact or did you contact the
pronoters of zonbie to tell themthat you were
not participating?

MR GHULAIS: Yes, | did. And
that's what they told nme. They told ne it's
a bit late, but what you can do, whoever going
to cone to you, you just send themto the
other bars that are in Adans Mdrgan, which is
they confirmng |like the Madami s Organ and
Grand Central, | think, other bars. So we
were send themthere. W just don't have any
specials for them They just go right away.

M5. MONDESIR: And were they able
to renove your information fromthe website?

MR, GHULAI S: It was too | ate.

Neal R Gross and Co., Inc.
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M5. MONDESIR: Okay. GCkay. No

further questions.

CHAl RPERSON M LLER: Ckay. Any
Cr oss- exanf?

M5. SCHM DT: Yes, | have a few
guesti ons.

CROSS- EXAM NATI ON

M5. SCHM DT: Ckay. When you
purchased your bar, you said that the
voluntary agreenent cane with it, correct?

MR GHULAI S: It didn't come with

M5. SCHM DT: But you knew t hat
when you purchased the bar, you had to foll ow
the voluntary agreenent, did you not?

MR GHULAIS: They told ne that.

M5. SCHM DT: And since you had to
followit, why didn't you read it? This is a
bi g purchase.

MR GHULAIS: | did read it. |
did read it, but |I didn't have any attorney

wth nme, just told ne show up with noney, not

Neal R Gross and Co., Inc.
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to hire an attorney, but | read everything,
but sone --

M5. SCHM DT: So --

MR, GHULAIS: -- details --

M5. SCHM DT: -- your purchased
the bar without hiring an attorney?

MR GHULAIS: Well, at that tine,
| didn't have attorney. | told just a
nmeeting, just a long neeting and it's not
going to be like that. And I didn't struggle
fromthis voluntary agreenent for the entire
40 years. | think everybody knows about it.
Because what they did, why they tricked ne
wth the voluntary agreenent.

M5. SCHM DT: You said they
tricked you with the voluntary agreenent?

MR GHULAIS: Yes, ma'am M.
Denis tricked ne into a voluntary agreenent.

MEMBER SI LVERSTEIN:  Say agai n,
pl ease? M. Denis?

MR, GHULAI'S: Yes. Even he told

me -- that's when | asked himfor the weekend,

Neal R Gross and Co., Inc.
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he told ne, no, you have holiday, holiday
weekend. Wien | cane here and | applied for
the weekend to get an extra one hour on the
weekend, they denied ny request because they
said holiday is different than weekend and he
also -- that when | cane to him he said, you
know, | can do nothing for you. The holiday
follow | did nothing weekend. He change is
conversation

M5. SCHM DT: Ckay. So |'mjust
goi ng back. So you purchased the bar. The
nost i nportant purchase, probably one of the
nost i nportant purchases in your life, you
purchased wi thout an attorney and you just --

MR GHULAI'S: No, | purchased the
bar without -- the |icense was in safekeeping.
We took it fromsafekeeping. It was with
Al onzo. W took it from safekeeping to put it
on the --

M5. SCHM DT: But didn't you
realize when you took the license and you

becane ABRA trained, didn't they tell you

Neal R Gross and Co., Inc.
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about voluntary agreenents?

MR GHULAIS: W have to go
through the ANC. So they explained to ne
we're going to have a neeting, that was ny
first tinme to have a neeting with those
people. | never had a neeting. It was ny
first tinme to have a neeting wth them And
they said we just going to have a neeting. W
just -- you are just going to -- we have to
gi ve you the voluntary agreenent. You just
have to follow this and that.

| did not -- | m sunderstand
sonetinmes for a lot of points actually.

MEMBER ALBERTI: Madam Chair?

CHAl RPERSON M LLER | know.

MEMBER ALBERTI: Madam Chair,
would you -- | would like you to instruct the
W tness to be responsive to the questions. |
nmean, we are getting stories that go --

CHAI RPERSON M LLER  Ckay. Let

MEMBER ALBERTI: -- way off base

Neal R Gross and Co., Inc.
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and they really aren't responsive to the
guestion. So Ms. Schmdt is not doing it, but
| think it would help this hearing if we have
the licensee, M. Giulais, be responsive to

t he questi ons.

CHAl RPERSON M LLER  Ms. Schm dt,
may | ask is this a relevant area to be going
I nto?

M5. SCHM DT: Well, it just
seens - -

CHAl RPERSON M LLER.  What? How is
this relevant to whether or not they had a pub
crawl there that night?

M5. SCHM DT: Well, because it
does -- it goes to credibility, first of all.
It goes to credibility. You know, the
Gover nnent contendi ng that how do you purchase
a bar and not know the voluntary agreenent?
You shoul d know what is in your voluntary
agreenent. And that doesn't nake sense that
you coul d, you know, make such a big purchase

and not even know that this is a basic -- one
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of the basic parts of your voluntary
agreenent, you know, no pub craw s.

It's not that long of a voluntary
agr eenent .

CHAl RPERSON M LLER  Ckay. | am
hearing that certainly the day of, if not the
day before, he knew of the provision in the
vol untary agreenent, correct?

M5. SCHM DT: But still before he
even signed up for it, he should have been --
before he even signed up --

CHAl RPERSON M LLER: | under st and
your opi nion

M5. SCHM DT: The Board was aski ng
what -- howthis is relevant. This is -- and
I "' m aski ng questions to nake ny argunent.

MEMBER ALBERTI: Well, | wasn't
asking relevancy. | just want to clear up.

I wasn't asking rel evancy.
CHAl RPERSON M LLER | know.
MEMBER ALBERTI: | was pointing

out that the licensee wasn't being responsive
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to the questions, that's all | was saying.
have no problens with the questions, that's
al | .

CHAl RPERSON M LLER  Ckay. | am
saying |'mnot -- | don't see the rel evance
too nuch. Maybe if you just ask one or two
guestions, but | really think we're | ooking
at --

M5. SCHM DT: | can nove on.
can nove on, at this point.

CHAl RPERSON M LLER:  Ckay.

M5. SCHM DT: Now, you al so said--
okay. Now, you said that you weren't
participating. Wy did you not -- if -- why
did you not put up a sign saying you did not
participate? It nakes sense that -- why woul d
you | et people assune you are still
participating?

MR GHULAIS: Well, it's --

M5. MONDESIR: (bjection. He
al ready answered that he forgot.

MS. SCHM DT: This is cross. I''m
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al l owed to ask again.

CHAl RPERSON M LLER:  Go ahead.
"Il give you a little | eeway there.

MR GHULAIS: | just didn't pay
attention to the sign. And | paid attention
at sone point, at 10:00 or sonething. | said
you guys why you didn't take the sign off? |
mean, the sign has been here and why you don't
take it off? They said oh, we forgot and they
just took it off at that tine.

M5. SCHM DT: So you are stating
that you knew that you were in violation, but
yet -- and you went to the trouble of naking
sure the cash register didn't record anything,
but the npbst obvious sign that you were
participating, you did not take care of? |Is
that correct?

MR, GHULAIS: No, | don't know
that. | wasn't in violation, because | took
all my steps to avoid this violation.

M5. SCHM DT: And --

MR GHULAI'S: | did not

Neal R Gross and Co., Inc.
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participate. | did not have any zonbi e people
that cane to ny establishnment. And | took off
everything and | had a neeting with ny

enpl oyees to explain to them everything.

M5. SCHM DT: Did you instruct
your enployees to tell people that you were
not -- to tell people orally you are not
participating?

MR, GHULAIS: | did that, but the
nost inportant is the doorman, because the
doorman this is his job actually to not |et
them even get in.

M5. SCHM DT: Ckay. And al so, you
stated, you testified that it was too late to
renove the -- that you were participating in
the zonbie crawl through your website. Wy
was it too |ate? How long does it take to
renmove sonething froma website?

MR, GHULAIS: [t was the sane
date, that's what she told ne. That's what
she --

M5. SCHM DT: Who i s she?

Neal R Gross and Co., Inc.
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MR GHULAI'S: The organizer. It's

a girl she cone to ne at --

M5. SCHM DT: But did you have
your own website that you were -- | thought --
|"msorry. Maybe | m sheard you, but did you
have -- do you have your own -- does Bistro 18
have its own website?

MR GHULAIS: Yes. W did not put
It on our website.

M5. SCHM DT: And now t he sign
that was on the window, was it -- how was it
attached to the w ndow?

MR GHULAIS: It was just the sane
like a picture, it was at the window. At sone
point, | just sawit and | said you guys you
didn't take this off. They were busy. It was
a busy night.

M5. SCHM DT: So was it physically
hard to renove that sign?

MR GHULAIS: W just renove it by
the way as soon as | told them They were

busy. Nobody pay attention. Nobody paid
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attention but when | paid attention, | told
themwhy didn't you take it off? They took it
of f right away.

M5. SCHM DT: COkay. About the
recei pt here. Now, do you give -- do you
generate these reports every night?

MR, GHULAI'S: Yes, nma'am

M5. SCHM DT: And so if an ABRA
| nvestigator cane to audit your restaurant,
you woul d be able to give hima receipt from
every ni ght?

MR, GHULAI'S: That's right.

M5. SCHM DT: Did an ABRA
I nvestigator -- I'Il strike that right now
Ckay. No further questions, at this tine.

CHAl RPERSON M LLER  Ckay. Are
t here Board questions?

MEMBER RODRI GUEZ:  Yes.

CHAl RPERSON M LLER  Ckay. M.
Rodri guez?

MEMBER RODRI GUEZ: M. Chul ai s,

when did you -- when was the sign put up on
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your w ndow?

MR, GHULAIS: On the front w ndow
at the bar area, because there is dining area
and bar area.

MEMBER RODRI GUEZ: Right. The
sign on No. 5.

MR, GHULAI'S: That's right.

MEMBER RODRI GUEZ: Ri ght ?

MR, GHULAI'S: That's right.

MEMBER RODRI GUEZ: Ckay. And did
you notice that sign being put up?

MR GHULAIS: W put it up at the

begi nning, yeah. | just did not pay attention
because we were busy. At sone point, | paid
attention. | said you guys not take the sign
out .

MEMBER RODRI GUEZ: When was the
sign renoved?
MR, GHULAI'S: Probably around
10: 40, 10:45 maybe, sonething |ike that.
MEMBER RODRI GUEZ: Who renoved the

sign?
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MR, GHULAI'S: The door nan.

MEMBER RODRI GUEZ: The door man?

MR GHULAI'S: Um hum

MEMBER RODRI GUEZ: WAs the sign
renoved after the photographer was there?

MR, GHULAI'S: He did not see
phot ogr apher at all.

MEMBER RODRI GUEZ: |'m sorry?

MR, GHULAIS: W did not see
phot ographer. W did not see any of ABRA
I nvestigator. W were waiting for themto
cone. W did not see. He didn't see.

MEMBER RODRI GUEZ: So you were
very busy and didn't really notice all the --
everything that was going on with respect to
a big sign put in front of your w ndow?

MR GHULAIS: | was busy not to
see that. | sawit just too late. Alittle
late, but | took it off at the same tine when
| --

MEMBER RODRI GUEZ: And so when you

took the sign down, had the sign taken down,
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why did you have the sign taken down?

MR GHULAI'S: Because they are
supposed to take it off early. They just
forgot and | didn't pay attention, because
nostly when | pay attention, | just tell them
you guys do this, they always go do it.
Nobody just -- only the doorman told ne -- |
told himwhy the sign there? He said oh, we
forgot. He said should | take it? | said
yes, you should take it off long tine ago and
he took it off.

MEMBER RODRI GUEZ: | have no nore
questions. Thank you.

CHAI RPERSON M LLER:  kay.

O hers? M. Alberti?

MEMBER ALBERTI: | actually have
two questions, | think, admnistrative
questions. First of all, do we have a copy of

the QAG s Exhibit 4? And has that been
accept ed?
CHAI RPERSON M LLER: It has been

accepted and they are all part of the
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| nvestigator's case report.

MEMBER ALBERTI: | don't -- the
picture |I'mseeing fromhere that has been
held up is not part of the investigative
report that |'maware of. Not at |east that
| have. So | --

M5. SCHMDT: Is it a copy of the
flyer? |Is that what it is?

MEMBER ALBERTI: No, no, no, no,
no. Maybe that's Exhibit 4. There is a
picture of the front of the establishnent.

M5. SCHM DT:  Thi s?

MEMBER ALBERTI: No, there's
another one. You -- that one there. |'mjust
| ooking at it now. No, that one there. The
or ange one.

MEMBER RODRI GUEZ: The orange.

MEMBER ALBERTI: The sort of
orangi sh color. |Is that an exhibit that you
are entering? |Is that --

MS. SCHM DT: That's the exhibit,

yes.
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MEMBER ALBERTI: That's OAG s

exhi bit what ?

M5. SCHM DT: [It's got the wong
nunber on it, because soneone --

MEMBER ALBERTI: Al right.

MS. SCHM DT: 5.

CHAl RPERSON M LLER  Oh.

M5. SCHMDT: Did | say 4? It is

CHAl RPERSON M LLER  Wait. M.
Jenkins was comng to get it.

MEMBER ALBERTI: [It's your Exhibit
5?

M5. SCHM DT:  Yes.

MEMBER ALBERTI: And this has been
entered into evidence?

MS. SCHM DT: Yes, it has.

MEMBER ALBERTI: Ckay. So all
right. Thank you very nmuch. GCkay. So the
sal es receipts that were entered by the
licensee's attorney --

CHAI RPERSON M LLER:  They are not

Neal R Gross and Co., Inc.
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Can we enter

those, so that | can ask questions?

CHAI RPERSON M LLER:  Well, it's up

to her to nove them
MS. MONDESI R

like to enter that.

Yes. Yes, | would

CHAI RPERSON M LLER:  You woul d

like to nove them-- it into evidence? And is

t here an obj ection?

MS. SCHM DT:
this point, yes, because |
was generated or -- | just
enough evi dence -- was not
surrounding it. So | wll

M5. MONDESI R

don't have -- at
don't know how it
-- there is not
enough evi dence
obj ect.

It's not

handwitten. It's conputer-generated. W

coul d not have changed it or anmended it in any

way. It's conpletely --

CHAl RPERSON M LLER: Do you have- -

M5. MONDESI R

prej udici al .

It's non-

Neal R Gross and Co., Inc.
(202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 89
CHAI RPERSON M LLER:  -- any ot her

wWtness that is going to speak to it or no?

MS. MONDESI R Yes.

CHAI RPERSON M LLER:  No, not now.
| just amwondering if that woul d address Ms.
Schm dt's concerns that there is nore
i nformati on about this piece of evidence.

M5. MONDESIR  Could you -- |'m
sorry. Could she please clarify what the
I ssue is?

M5. SCHM DT: The issue is | don't
-- | see things as Bistro 18. | don't know if
this is done on a regular basis every night.
| don't know the coding system |It's just out
of no -- you know, people can -- you say it's
conput er-generated. People can enter data
into conputers. | don't knowif this is kept
in the regular course of business. There has
been no foundation laid for this as an
ordi nary business record. There is no
foundati on.

CHAI RPERSON M LLER  Ckay. Are

Neal R Gross and Co., Inc.
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you going to do that now? So if you can wait,
M. Al berti?

MEMBER ALBERTI: Well, are we
going to recall the wtness, because | really
would like to see --

CHAI RPERSON M LLER:  She is goi ng

MEMBER ALBERTI: -- | don't know
whet her | have questions of this wtness or
not until | see --

MS. MONDESI R Yes.

MEMBER ALBERTI: -- this receipt.
And | can't really until it's accepted. Can
we accept it with the caveat that there is
guesti onabl e foundati on and then as evi dence
cCones --

M5, SCHM DT: | --

MEMBER ALBERTI: Let ne finish,
pl ease.

MS. SCHM DT: Sure.

MEMBER ALBERTI: As the evidence

cones in, we can reevaluate that, but | --
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CHAI RPERSON M LLER  You can ask

guestions on it. It has been identified.
MEMBER ALBERTI: Does the
Governnent object if | ask questions on this?
CHAl RPERSON M LLER:  But it's not
going to be admtted yet, that's all.
MS. SCHM DT: No.
MEMBER ALBERTI: Ckay. So you
will decide the problens if | ask questions on
this? Oay. My | see it then?

CHAI RPERSON M LLER:  Ch, sure.

MEMBER ALBERTI: | don't know if |
have questions. | haven't seen it yet. Ckay.
Well, let's start with the sign.

Can soneone provide a copy of the
sign to the witness? Exhibit No. 4,
Governnent's Exhibit No. 4, is it?

MS. SCHM DT: 5.

MEMBER ALBERTI: 5. Al right.
Can | show that nunber here?

M5. SCHM DT: Sonmeone had to do

this. It's 5.
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MEMBER ALBERTI: That's fine. Can

you hold that up to make sure we have the sane
picture. Yes. ay. | just have a col or
version of it. Al right. You are aware of
the sign, right?

MR GHULAI'S: Yeah.

MEMBER ALBERTI: GCkay. G eat.
Can you tell ne it says "Zonbies," and then
there is a word in the mddle or there is
sonething in the mddle and then it says
“wel cone.” Can you tell ne what it is in the
m ddl e there?

MR, GHULAIS: It said wel cone.

MEMBER ALBERTI: No, no, no, no.
zonbi es and then there is a |line between
zonbi es and wel cone. Do you know what t hat
says?

MR, GHULAI'S: No. Just said
"Zonmbi es wel cone, " | think.

MEMBER ALBERTI: Ckay. Okay.

M5. MONDESIR | think he has a

bl ack and white, so he probably can't see it
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on the bl ack and white.

MEMBER ALBERTI: That's fine, but
he is famliar wwth the sign. | thought he
m ght know.

MR, GHULAI'S: | think probably,
just thinking, it's maybe "Zonbies are
wel cone. "

MEMBER ALBERTI: Ckay. Al right.
Fine. That's cool, cool. So did you post
this sign? D d you post this sign personally?

MR, GHULAI'S: Sonebody el se. |
did not post it nyself.

MEMBER ALBERTI: Did one of your
enpl oyees post the sign?

MR GHULAIS: One of ny enpl oyees
post the sign, yeah.

MEMBER ALBERTI: G eat. Do you
remenber where they got the sign?

MR GHULAI'S: That day --

MEMBER ALBERTI: Wait, wait, wait,
wait, wait. Just answer ny questions. Do you

know where they got the sign?
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MR GHULAI'S: Were they got the

sign?

MEMBER ALBERTI: Yeah, where did
they get -- where did they cone by the sign?

MR, GHULAIS: One of the
organi zers, she cone there and she give us the
sign. And when we tal ked and she cane to --
we talk about it I|ike three weeks before.
Then she cane a week after. | nean, a week
before and she give out the sign. She said
you put this on the day of the event, so they
conme, the people.

MEMBER ALBERTI: Ckay. So you
personally tal ked to the organi zer?

MR, GHULAI'S: Yes.

MEMBER ALBERTI: Ckay. And you
were aware that you -- were you given the
sign?

MR GHULAI'S: Yeah. Actually,
when she give the sign, | wasn't there, but
they told ne and | said it's okay.

MEMBER ALBERTI: Ckay. G eat.
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MR GHULAIS: So | --

MEMBER ALBERTI: So you were aware
that she -- the organizer had delivered the
sign.

MR, GHULAI'S: That's right.

MEMBER ALBERTI: Ckay. So at
least initially, you, up until the date of
this event, it looks |ike you were in
agreenent to participate. |s that correct?

MR GHULAI'S: Yep.

MEMBER ALBERTI: Al right. Very
good. Ckay. So the sales receipt we have is
just a sunmary. |Is that correct?

MR, GHULAI'S: Yes.

MEMBER ALBERTI: Ckay. Wo has
access to your systenf? Your -- is this in a
POS system or sonet hi ng?

MR GHULAIS: PGS system Veris
Dat a.

MEMBER ALBERTI: Pardon?

MR GHULAIS: Veris Data, PGS

system yeah
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MEMBER ALBERTI: Yeah, right,

right. Point of Sales system So who has
access to this systen?

MR GHULAIS: Only ne.

MEMBER ALBERTI: Pardon?

MR GHULAIS: Only ne for the --
for the manager it's only ne, because | amthe
only one who can change and do void and do
anything. | nean, | have the -- only ne have
the option to do that.

MEMBER ALBERTI: Ckay. So this is
just -- again, | think |I have asked the

guestion. This is just a sumary of sal es,

right?

MR, GHULAI'S: Yes.

MEMBER ALBERTI: Al right. And
It was printed -- this looks like it was

printed May 1, 2014.
MR GHULAI'S: The date, yes.
MEMBER ALBERTI: Yeah, al nost a
year after the event.

MR, GHULAIS: | can print at any
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MEMBER ALBERTI: OCh, | understand.
| understand. ay. Ckay. You have a
settl enent agreenent, correct?

MR, GHULAI'S: Settl enent
agreenent, yes.

MEMBER ALBERTI: Yes. A voluntary
agr eenent .

MR GHULAI'S: Voluntary agreenent,
yeah.

MEMBER ALBERTI: Ckay. |[|'IIl cal
It a voluntary agreenent.

MR GHULAI'S: Um hum

MEMBER ALBERTI: Wen did you --
did you know prior to this event that you had
a settlenent agreenent?

MR, GHULAI'S: Can you repeat your
guesti on again, please?

MEMBER ALBERTI: Did you know
before this -- before May 25th, the date of
this investigation --

MR GHULAI'S:  Um hum
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MEMBER ALBERTI: -- did you know

you had a settlenent agreenent?

MR, GHULAIS: | do. | do know I
have the settl enent agreenent.

MEMBER ALBERTI: Ckay. Fine. So
you knew you had a settl enent agreenent.

Ckay. Geat. Wen did you first read your
settlenent agreenent? Do you renenber,
approxi matel y?

MR GHULAIS: Well, | read nore
than one tine, but | read it the sane day when
we did this like two years before the event
t ook pl ace.

MEMBER ALBERTI: Ckay. So you
have read it nultiple tines?

MR GHULAIS: | read it twce, |
t hi nk.

MEMBER ALBERTI: Al right. Do
you keep a copy of the settlenent agreenent at
your establishnent?

MR, GHULAI'S: Yes.

MEMBER ALBERTI: You do. Ckay.
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Do you train your staff on the content of the
settl enent agreenent?

MR, GHULAIS: Well, | train them
what to do, but they did not Iike. | don't
let themread the settlenent agreenent or
sonet hi ng.

MEMBER ALBERTI: Pardon? You
don't |let them what?

MR GHULAIS: | nean, it's --
there is -- they know the tinme | just give
them-- confirmthemby talking to them and
just have a neeting wth them and confirm ng
everything. So | nean --

MEMBER ALBERTI: Ckay. Are you
there every day of that you are --

MR GHULAI'S: Al npbst every day.

MEMBER ALBERTI: -- that it's
open?

MR GHULAI'S: Al npbst every day.

MEMBER ALBERTI: Al nost every day.

MR, GHULAI'S: Yes.

MEMBER ALBERTI: In the past four
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years, have you been absent for an extended
peri od?

MR GHULAI'S: | was absent at sone
point, but I let --

MEMBER ALBERTI: For how | ong?

MR, GHULAI'S: | went back hone for
a nonth, that was 2012.

MEMBER ALBERTI: Ckay. And who
ran the restaurant for you then?

MR GHULAIS: M. Zakaria and ny
cousin, his nanme is M.

MEMBER ALBERTI: Ckay. And did
you meke them aware of the settl enent
agreenent ?

MR GHULAIS: Yes. Those two they
know everythi ng about it.

MEMBER ALBERTI: GCkay. Geat.
Very good. So you are not the only one who
was aware of the settlenent agreenent?

MR, GHULAI'S: Yes.

MEMBER ALBERTI: Al right. Wo

el se was aware that you had initially agreed

Neal R Gross and Co., Inc.
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to do the Zonmbie Craw ? Wio knew t hat ?

MR, GHULAI S: M. Zakaria and M.

MEMBER ALBERTI : Ckay.

MR, GHULAI'S: They know that |
agreed for it.

MEMBER ALBERTI: GCkay. G eat.

MR GHULAIS: They did not --

MEMBER ALBERTI: Geat. So how
did -- you had a contact for the organizers?

MR, GHULAI'S: | have contact at
that tinme, yeah

MEMBER ALBERTI: Yes.

MR GHULAIS: W had phone nunber

MEMBER ALBERTI: Do you know the
names of your contact person?

MR GHULAIS: | really -- it has
been a year. | really don't know even --

MEMBER ALBERTI : Ckay.

MR, GHULAIS: | don't renenber her
name.

MEMBER ALBERTI: The person who

Neal R Gross and Co., Inc.
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you originally negotiated this, to do this,
spoke with to do the Zonbie Craw, is that the
person you contacted on May 25th?

MR, GHULAI'S: That's right.

MEMBER ALBERTI: Were you there
all night?

MR, GHULAI'S: Yes.

MEMBER ALBERTI: You were. Ckay.
Where is the doorman stationed?

MR GHULAIS: The --

MEMBER ALBERTI: \Were is the
doorman stationed at your establishnment?

MR GHULAIS: It's in front of --
at the door.

MEMBER ALBERTI: At the door?

MR GHULAI'S: Yeah.

MEMBER ALBERTI: Does he --

MR, GHULAIS: At the entrance.

MEMBER ALBERTI: -- stand outside
or inside?

MR, GHULAI'S: Sonetinmes standing

outside if it's cold, but he cone get inside.

Neal R Gross and Co., Inc.
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It's too cold for him

MEMBER ALBERTI: Ckay. Wuld the
sign -- would the back of the sign be visible
frominside the establishnent? It |ooks |like
fromthis picture | have, it looks like if you
are | ooking out the front w ndow --

MR GHULAI'S: | nean, you can see,
that's why | saw it actually.

MEMBER ALBERTI: Al right.

MR GHULAIS: | nean, if you pay
attention, you wll --

MEMBER ALBERTI: Now, wait, wait,
wait. Let ne finish.

MR, GHULAIS: Al right.

MEMBER ALBERTI: So this wi ndow is
normally clear? You can see through this
wi ndow? |s that correct? The front w ndow
where the sign was?

MR GHULAI'S: Yeah.

MEMBER ALBERTI: So you woul d have
been aware if you | ooked at that w ndow, you

woul d have seen the back of the sign. Is that

Neal R Gross and Co., Inc.
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correct?

MR GHULAI'S: Yeah.

MEMBER ALBERTI: Ckay. | have no
further questions. Thank you.

CHAl RPERSON M LLER. O her
guestions? | just want to foll ow up on what
has been adm tted as Licensee's Exhibit No. 1,
I think it has been identified as an emil
Do you need to --

MR GHULAI'S: Yes.

CHAI RPERSON M LLER:  Are you
famliar with what | amthinking, too?

MR, GHULAI'S: Yes.

CHAl RPERSON M LLER. Ckay. So can
you tell us who, | think it 1s, M. El
Horowi tz is?

MR GHULAIS: M.?

CHAl RPERSON M LLER  Eli Horowtz
Is the cc on the emuil.

MR GHULAIS: He is to be ny
profused |lawer. So | change it for purposes.

CHAI RPERSON M LLER: He was your

Neal R Gross and Co., Inc.
(202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 105

| awyer ?

MR GHULAIS: Yeah. He is still,
but he is not taking any cases. She just
taking all the cases.

CHAl RPERSON M LLER. CGkay. He was
your |lawyer at the time, correct?

MR, GHULAI'S: Yes.

CHAl RPERSON M LLER.  So and t hen
when | ook at the exhibit, it looks like it
Is dated Friday, May 24, 2013, at 11:37 a.m

MR GHULAIS: Yep. It was the day
before like |I said, but | open it the sane day
he just confirmed nme at 10:00 in the norning.
He called ne and he said and | just saw it at
that tine.

CHAI RPERSON M LLER: Okay. So you
opened the email on the 25th, even though it
I's dated the 24th?

MR GHULAI'S: Yep.

CHAl RPERSON M LLER:  Because
sonebody called you? Wo --

MR. GHULAI S:  Yeah.

Neal R Gross and Co., Inc.
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CHAI RPERSON M LLER:  -- called

you?

MR, GHULAI'S: M. Zakaria was
running at that tine.

CHAIl RPERSON M LLER.  Onh, he is
al so cced on this.

MR, GHULAI'S: He was, yes.

CHAl RPERSON M LLER  Right. Ckay.
So that's how you opened it at 10:35. So |
guess ny concern is that if you are notified
that nmorning why you -- the sign stayed up all
day when it specifically says take it down?

MR GHULAI'S: Yeah. | just cane
and | was notified and | just cane and | just
told themwe -- | had a neeting with the
enpl oyees. | told themwe canceled this, the
event. | went to the register, to the PCS
system

We took all the specials and all
the discount off, that's why cannot sit here.
So and | told themthat it's not going to take

any place. The doorman is just going to

Neal R Gross and Co., Inc.
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confirmthemthat they can go to any other
bar. \Wenever they cone to him he just tell
them the event has been canceled for the
establ i shnent, but you can go to this one or
that one for the zonbie pronotion for the

ni ght .

CHAl RPERSON M LLER  Ckay. Well,
maybe M. |brahimcan answer this, too. The
emai | goes specifically to the posters. So |
hear what you are saying about all the other
steps you took. Ckay. Any other questions?

MEMBER ALBERTI: My | see the
emai |l ? Geat. Thank you.

CHAl RPERSON M LLER  Ckay. Any
ot her questions? Questions on Board
guesti ons?

M5. MONDESIR | have questi ons.

CHAl RPERSON M LLER:  Ckay.

REDI RECT EXAM NATI ON

M5. MONDESIR  You testified that

you | earned about the email at 10:00 a.m that

nor ni ng?
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MR, GHULAI'S: Yeah.

MS. MONDESI R:  But you were not
schedul ed to physically be at that |ocation
until in the evening?

MR, GHULAI'S: 5:00.

M5. MONDESIR:  Correct?

MR. GHULAI S: Yeah, because we
open at 5:00 every day.

M5. MONDESIR So it was several
hours before you actually --

MR, GHULAI'S: Yeah. Al of them
they cone at 5:00, so you have to confirm at
that tine.

M5. MONDESIR: And you indicated
that you gave a priority to renoving all of
the di scounts fromthe conputer systenf

MR GHULAI S: | did it nyself,
because nobody can do it, except ne. | amthe
one who put the special on.

M5. MONDESIR. Okay. And | would
i ke to, based on questions by the Board, |

would I'i ke to go ahead and just lay the
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foundati on based on the questions | wll ask.
CHAl RPERSON M LLER:  For the
recei pt or what?
MS. MONDESI R Yes.

CHAI RPERSON M LLER:  Ckay. o

ahead.

M5. MONDESIR: The receipt that we
saw earlier, was that -- is that an actua
reflection of what was -- what occurred on May
25, 2013?

MR, GHULAI'S: That's right.

M5. MONDESIR  Was it ever changed
what was on the receipt?

MR GHULAIS: |t will never
change. Even if you conme -- the POS systemis
automatically like that. Whatever -- any day
you want, it's already been fixed. The
conputer is set, so you can get it any tine.

M5. MONDESIR Ckay. And that --
the receipts and the POS system both are kept
as a regul ar course of business?

MR, GHULAI'S: That's right.

Neal R Gross and Co., Inc.
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M5. MONDESIR. And you are aware

of other businesses that have simlar POS
systens?

MR, GHULAI'S: O her business that
have several POS systens?

MS. MONDESI R Yes.

MR GHULAI'S: | nean, yeah.

M5. MONDESIR  Okay. | would Iike
to request that the receipt be entered as the
regul ar course of business.

CHAl RPERSON M LLER  Wel |, do you
have any questions about this or --

M5. SCHM DT: Yes, | have one
guesti on.

CHAl RPERSON M LLER.  Go ahead.

RECRCSS- EXAM NATI ON

M5. SCHM DT: Ckay. Can you alter
the receipt any tine -- on May 25th, were you
able to alter the receipt once -- any tine
t hat day?

MR GHULAI'S: My 25t h?

M5. SCHM DT: Yes. So you could

Neal R Gross and Co., Inc.
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have altered -- for exanple, it says here My
26, 2013, 4:00 a.m, was the end tinme. So at
3:55 on May 26th, could you have then changed,
taken out the discounts, for exanple, at that
time?

MR GHULAIS: No. If -- you have
to take the discount fromthe beginning. |If
you don't take it, it wll show on the receipt
automatically. If you didn't do it fromthe
beginning, it won't show on the recei pt no
matter what you are going to do, it's not
going to cone out.

M5. SCHM DT: Ckay. So once you
put sonething in -- once you put sonething on
the recei pt, you can never renove it? In
other words let's say the happy hour discounts
her e.

MR GHULAI'S: Yes.

M5. SCHM DT:  You cannot renpve
them once they are on the receipt? You cannot
change - -

MR, GHULAI'S: That's it, yeah.

Neal R Gross and Co., Inc.
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M5. SCHM DT: You cannot nove

them So if you nade a m stake and entered --
so for exanple, if you entered at happy hour--
let's say you sold eight beers instead of
seven beers, you can't fix it is what you are
trying to tell ne?

MR GHULAIS: |If you enter the
receipt, if you enter the discount, the
enpl oyees will cone and the di scount w ||
automatically will go there.

M5. SCHM DT: But let's say you
made a m stake. Let's say, you know, you
entered 15 instead of 7. You can't change it
once you entered the 7?

MR GHULAI'S: You can change it by
t he manager, but the enpl oyees cannot change
it. So the happy hour is --

M5. SCHM DT: But technically, you
coul d have changed it though is what |'m
saying, right? You could have changed it if
you wanted to? |'mnot saying you did. |'m

just saying -- |I'mjust asking a hypothetical.
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If --

MR, GHULAIS: [If it is comng, |

put -- if |I change it, it is also shown in the
recei pt under void or under this colum. It
still is going to show up, even if | did.

M5. SCHM DT: And what is a
server, 23 server? You have $195.98, you void
by type. You have server error. |t says 23
Server Errors. Wat was that?

MR GHULAI'S: That's al ways
sonetimes making a m stake |like you say. |If
they make m stake of some check or sonebody
they just | eave w thout paying, they run away
and we call -- especially when we are busy,

this mstake is happening. So | cone and |

see and | just change it, but still the voided
check still is going to be up there. That is
nor mal

M5. SCHM DT: In this case could
the server error have been serving to zonbies?
MR, GHULAI'S: No.

M5. SCHM DT: No further

Neal R Gross and Co., Inc.
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questions, at this tine.

CHAI RPERSON M LLER.  Ckay.

M5. MONDESIR: | request the
recei pt be entered in as -- sorry. | request
that the receipt be entered in as an exhibit.

CHAI RPERSON M LLER  Ckay.

M5. SCHM DT: No objection

CHAI RPERSON M LLER:  Al'l right.
Then the receipt is admtted as Licensee's
Exhi bit No. 2.

(Wher eupon, the docunent was

mar ked for identification as

Li censee Exhibit 2 and was

recei ved in evidence.)

M5. MONDESIR  And then | wanted
to clarify with one question to the wtness.

RE- DI RECT EXAM NATI ON

M5. MONDESIR: So were there any
revenues from zonbi e sal es?

MR GHULAI'S: No.

M5. MONDESIR  That's all. Thank

you.
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CHAI RPERSON M LLER  Okay. M.

Schmdt, as far as | know, did you hand up
exhibits or did you just identify them from
the record?

M5. SCHM DT: | just identified
the --

CHAI RPERSON M LLER:  From t he case
report?

M5. SCHM DT: -- sane exhibits
that are in your record.

CHAl RPERSON M LLER  Exactly.
That's what | thought. Ckay.

M5. SCHM DT: That's why | changed
t he nunbering, because the nunbers on ny
exhibits were not -- did not correspond to the
record. So | wanted to nmake sure they were
the sanme ones as the record.

CHAl RPERSON M LLER:  Ckay.

MEMBER ALBERTI: Well, | think
that we were in cross.

CHAI RPERSON M LLER: W were

qgqual i fying the docunent.
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MEMBER ALBERTI: W are on

recross. Redirect and then recross, right?

M5. MONDESIR: |'mfinished and
then she asked sonet hi ng based on ny question.

CHAl RPERSON M LLER: Ckay. You're
finished?

M5. MONDESI R Yes, thank you.

CHAl RPERSON M LLER  Ckay. W
have a Board question. Yes, M. Rodriguez?

MEMBER RODRI GUEZ: M. Ghulais, |
t hi nk maybe | have a short nenory span, so |
want to go back over a specific part of the
sequence about Asyl um

You say that you have a doorman
stationed in front of the building or if it
gets cold, that door person goes inside. So
t hat person sees anybody's entry, right?

MR GHULAI'S: Yeah.

MEMBER RODRI GUEZ:  Anybody
entering your establishnent.

MR, GHULAI'S: Yeah. He can see.

MEMBER RODRI GUEZ: Right. D d
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t hat doorman see the photographer or the
| nvestigator that cane to take pictures?

MR, GHULAI'S: He did not see.
Nobody even confirmne that the Investigator
cone to ny establishnent.

MEMBER RODRI GUEZ: | want to be
cl ear, because ny hearing is okay.

MR, GHULAIS: kay.

MEMBER RODRI GUEZ: The -- you say
that you have a doorman and the doorman coul d
not see the photographer when she cane to take
the pictures?

MR GHULAI'S: | nean, nobody
confirmmne that he saw a phot ographer cone and
took a picture. Actually, not even the
doorman. He never told ne that.

MEMBER RODRI GUEZ: So then ny
guestion is --

MR GHULAIS: | saw the
phot ogr apher when the case was up here and |
saw it at that tine.

MEMBER RODRI GUEZ: Right. And

Neal R Gross and Co., Inc.
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then as | recall, | asked you how | ong after
t he phot ographer took the picture was the sign
renoved?

MR, GHULAI'S: That's what | don't
know, because | didn't know what tine the
phot ogr apher cone and took a picture actually.

MEMBER RODRI GUEZ: (Okay. It seens
i ke we have short nenory spans here. Mne is
worse than your's, | think, that's why |I'm
aski ng you nore questi ons.

So who renoved the sign?

MR, GHULAI'S: The door man.

MEMBER RODRI GUEZ: The door man?

MR. GHULAI'S: The doorman. | told
hi mwhy he didn't renove it? He said oh, |
forgot and he --

MEMBER RODRI GUEZ: Upon whose
orders?

MR GHULAI'S: Me.

MEMBER RODRI GUEZ:  Your' s?

MR, GHULAI'S: Yes, | amthe owner.

MEMBER RODRI GUEZ: Right. So |
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want to establish that the sign was renoved
upon your orders, but it was renoved after the
phot ogr apher was t here.

MR, GHULAI'S: That's what | don't
know, M. | really don't know when she cane
and took the photographer. | don't think he
knows, because if he knows, he should cone and
tell ne.

MEMBER RODRI GUEZ: Ri ght.

MR GHULAI'S: Nobody told ne and |
didn't know that sonebody cane and t ook
phot ogr apher.

MEMBER RODRI GUEZ: So just so that
| understand what that doorman is doing there.

MR, GHULAIS: |t was busy night.
As you can see on the receipt, it was very
busy night for us. And he always -- he has to
focus on the IDs, on all the things, you know,
fake I'D, you know, underage not to cone in and
all that things.

MEMBER RODRI GUEZ: | can

understand that, but sonebody is taking
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pictures right in front of there and your
doorman just cannot see that.

MR, GHULAIS: That's what | really
don't know. If he sawit, he should tell ne.

MEMBER RCDRI GUEZ: (Ckay. M.
Chul ai s, thank you so nuch.

MR GHULAIS: And | was waiting
for the ABRA actually to explain to them
everything since -- | nean, | asked for -- did
-- even he doesn't know that nmuch. | know
maybe and this enpl oyee, she been with ne for
along tine, |I think she knows.

MEMBER RODRI GUEZ: Thank you.

CHAl RPERSON M LLER:  All right.
Al right. 1It's getting late. Are there any
guestion on the Board questions?

M5. MONDESIR: | just have a
coupl e of quick based on the questioning.

RE- REDI RECT EXAM NATI ON

M5. MONDESI R Based on the

pi cture you have in front of you, the

I ndi vidual taking the picture was -- just
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based on the fact that you can see the entire
bui | di ng just about, the individual taking the
pi cture woul d have been near the street and
not at the front door, correct?

MR GHULAI S: I think yeah
because they took the entire building. It has
to be alittle far.

M5. MONDESIR. So it's possible
that the person woul d not have been in the
sight of the security?

MR, GHULAI'S: Yeah, it could be,
yeah, because the entire restaurant appear

here, so you have to like go a little farther.

He cannot do it -- If he take at the sane
tinmne, at the sane -- at the window, it would
be only the wwndow. It wouldn't be all -- the

entire restaurant.
M5. MONDESIR: Okay. That's it.
CHAl RPERSON M LLER  Ckay. M.
Schm dt, any questions?
MS. SCHM DT: No.

CHAI RPERSON M LLER:  Ckay. Thank
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you.
M5. SCHM DT:  Yes.
CHAI RPERSON M LLER:  Yes?
M5. SCHM DT: In the --
CHAl RPERSON M LLER  Based on
Board questi ons?
M5. SCHM DT: No, nothing el se.
CHAl RPERSON M LLER  Ckay. Thank
you very nuch
M5. MONDESI R  Thank you.
MR, GHULAI'S: Thank you.
(Wher eupon, w tness was excused.)
M5. MONDESIR | would like to
call Zakaria | brahim please.
CHAl RPERSON M LLER:  Good
af t er noon.
Wher eupon,
ZAKARI A | BRAHI M
was called as a witness by Counsel for the
Li censee, and having been first duly sworn,
assunmed the w tness stand and was exam ned and

testified as foll ows:

Neal R Gross and Co., Inc.
(202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 123
MR I BRAH M  Yes.

CHAI RPERSON M LLER:  Ckay. Thank

you.
DI RECT EXAM NATI ON

M5. MONDESIR: Woul d you, please,
state your nane for the record?

MR IBRAHHM Zakaria --

M5. MONDESIR: And spell the | ast
name. |'msorry.

MR IBRAHHM -- lbrahim |-B-RA-
H1-M

M5. MONDESIR  And what was the
first nanme?

MR IBRAHHM Zakaria. It is Z-A-
K-A-R-1-A

M5. MONDESIR. Okay. And are you
famliar wwth Bistro 18?

MR IBRAHHM O course.

M5. MONDESIR: And how are you
famliar with that?

MR IBRAHHM Two thing. First,

fromthe beginning of the business and al so
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Sam is friend of mne. W consider famly.
I"'mold man with a | ot of opinions.

M5. MONDESI R Ckay.

MR IBRAHHM And | did work in
the city as legal authority, so |I'm
experienced working with ABI, as | nentioned,
and | work as an investigation with Montgonery
County Police, DC Police and I did work with
Imm gration. So |I'maware about all the
t hi ngs about being an investigator and what is
the right job to do.

MS. MONDESI R \Were you ever
i nvol ved or participated in the managi ng or
operation of Sam --

MR IBRAHHM O course. Sam's
health condition is bad. Also, we did explain
to the Board a long tine ago. | don't know if
this is an inportant issue to be nentioned
again today. Sam, he never experienced
restaurant running business. Sam idea about
the restaurant was just the business,

sonet hi ng he woul d nake noney out of it, but
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he didn't know the risk of having a restaurant
and how to run a restaurant.

And we did nention that to the
Board a long tine ago.

M5. MONDESIR. Okay. So then do
you act as a consultant?

MR IBRAHHM O course. |I'm
| egal consultant. |'ma |egal advisor.

M5. MONDESIR. To Sam ?

MR IBRAHHM To everybody who
needs hel p.

M5. MONDESIR: Okay. Are you
famliar wwth the email in this case, Exhibit
17

MR IBRAHHM The enmmil cone to ny
email and he didn't check it in the sane day.
| just check it the day when | wake up. Early
in the norning | check ny email. Sonetines if
I"'mtired at night, | don't check ennil.
check it early in the norning, because there
Is nothing to do after 5:00 to respond to

anything. So nost of the tine | respond to ny
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email, pick up in the norning first thing.
M5. MONDESIR: So when you say

early in the norning, are you speaking of My

25t h?

MR IBRAHHM Yes, ma'am

M5. MONDESIR: Okay. So you
received the email, Exhibit 17?

MR IBRAHHM Yes. And | did cal
Sam, but Sam didn't respond, because he was
wor ki ng that night, so, of course, he's not
going to respond back. So | did respect.

M5. MONDESIR: Okay. D d you
eventual ly speak to Sam about the --

MR IBRAHHM | spoke to Sam
around 2: 00.
MONDESI R: Ckay. 4:007?

| BRAHHM  2: 00 p. m

5 3 O

MONDESI R: Ckay. On the 25th?
MR IBRAHHM Yes. And | told him

that it is a violation if he is going to get

i nvolved with this event.

M5. MONDESIR: Ckay. And once you
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di scussed it wwth him what was Sam's

position?

MR IBRAHHM | didn't tell him
what decision. | tell himwhat to do.

M5. MONDESIR. Right. And what
was t hat ?

MR IBRAHHM To call the
organi zation and to cancel this event.

M5. MONDESIR. And did he agree to
do that?

MR, IBRAHHM He did, because he
didn't give ne the nunber, he has to | ook for
it.

CHAI RPERSON M LLER  I'm sorry,
what did you tell him again?

MR IBRAHHM He has to | ook for
t he nunber for the organization of this event,
whi ch when | was talking to himhe didn't have
it, otherwise, | would be the one who nade
this call.

M5. MONDESIR: Okay. And on that

day, did you go to Bistro 18?

Neal R Gross and Co., Inc.
(202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 128

MR IBRAHHM | did.

M5. MONDESIR On the --

MR IBRAHHM | did because --

M5. MONDESIR  -- 25th?

MR IBRAHHM -- | just want to be

sure that Sam done the right thing.

M5. MONDESIR  (Okay. And when you
went to Bistro 18, had he done the right thing
as you indi cated?

MR IBRAHHM The only thing it
was my concern, which was the signs. And if
it's like the time I conme, the sign was still
there. And | went there just trying to see if
there is any |Inspector, because here if you
read in the email of M. Denis, he had
mentioned that | have nade ABRA aware of the
event, so enforcenent action should be, so we
expecting that.

M5. MONDESI R Ckay.

MR IBRAHHM Sam had a problem
| anguage problemtal king with 100

conversations, but he had that at his youth,
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it's health.

M5. MONDESIR It's what? |I'm
sorry.

MR IBRAHHM A health condition.
Sam he go and just everything be -- you can

think that he is out of control in talKking.
So | like to handl e his conversations.

M5. MONDESI R Ckay.

MR, IBRAHHM But he don't nean
anything bad. It just health.

M5. MONDESIR. Okay. So when you
arrived at Bistro 18 to check to see if Sam
had handl ed everything, what had he handl ed,

I f anything?

MR IBRAHHM | think the place
was dead, was no crowd. There was no crowd.
There was nothing and | believe | spoke with
the doorman. | speak with the server w thout
Sam getting invol ved.

| spoke with the doorman and |
tell himthat we accept that event, he say no.

| been inforned. | spoke wth bartenders,
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three of them W send two of them hone,
because there was no crowd accepted fromthis
event .

So we send two hone. They been
hired to be a bartender in this event.

M5. MONDESIR: Okay. Around what
time did you get there?

MR, IBRAHHM  You can -- usually I
don't go out at night. | have kids. | |ike
being at the house. But for M. Sam, | did
come around |ike 10:45, sonething |ike that.

M5. MONDESI R Ckay.

CHAl RPERSON M LLER  I'm sorry?
Coul d you say what tine did you go?

MR IBRAHIM Like 10:45, 10:45.

CHAI RPERSON M LLER:  10: 457

MR | BRAH M  Yes.

CHAl RPERSON M LLER:  Ckay.

MR IBRAHHM And | did sit wth
Sam all the way in the back and I did inform
the doorman if there is any Inspector from

ABRA, just let nme talk to him because |
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didn't know authorization with Sam was
represent at this tine. So |I'mjust going to
make talk to clear this nmess up.

CHAl RPERSON M LLER Ckay. Can --

MR IBRAHIM | say --

CHAI RPERSON M LLER  -- you
respond to the question? | think, at this
poi nt --

MR IBRAHHM -- at that night --
okay.

CHAl RPERSON M LLER  -- the --

MR IBRAHHM Ckay. Go ahead.
You can ask ne again.

M5. MONDESIR: How | ong were you
t here?

MR IBRAHHM | would say | was
going to go hone by 3:00 a.m and Sam says he
Is going to give ne aride, so | did enjoy the
event. The life.

M5. MONDESIR. So what tinme did
you | eave?

MR IBRAHHM | | eave when they
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cl ose.

M5. MONDESI R Ckay.

MR, IBRAHHM The tinme -- just
last call. Sam say everybody going to take

care of closing and he just give ne a ride.

M5. MONDESIR: Ckay. And were you
aware that he had nade changes to the POS
system renoving the zonbi e pronoti on?

MR IBRAHHM Cone again?

M5. MONDESIR: Are you aware that
he had -- were you aware that he had renoved
the zonbi e pronotions fromthe POS conputer
syst enf?

MR, IBRAHHM Yes. Because what
happening in a situation like this, let's not
forget now we have a way again. Forget about
having violation. So if there is any
arrangenent between managers or Sam wth
ot her bar that we are going to serve wine in
this place for $1, it has to be in the system

So when he's going to cancel, he's

going to cancel. W have to cancel the whole
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thing before we start. Not as Ms. Any she was

concerned about the way in -- like civilians,
she was asking Sam about if he change this or
he can change this.

And then she want to get back
again to the event. The event woul d be
I nfornmed that because of Jamai can Joe, you are
not aware of that case, you are not
experi enced, Jamai can Joe neant the systemis
not working. The system we have now as today
Is a good system and he can bl end anyt hi ng
fromthe day billed and change it.

And when we are addi ng, Sam
didn't hide anything. W have a receipt to
show, but there is nothing for --

M5. MONDESIR. Okay. So you said
that you were there, approximtely, three
hours. During the three hours that you
observed - -

MR | BRAH M  Yes.

M5. MONDESIR. -- did you observe

anyone participating in the zonbie --

Neal R Gross and Co., Inc.
(202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 134
MR IBRAHHM | don't |ike that

crowd nysel f.

M5. MONDESIR. So is that a yes or
a no? D d you observe?

MR IBRAHHM | don't see any.

M5. MONDESI R Ckay.

MR, IBRAHHM Sam was joking. He
has sone paint in his face and he was havi ng
bar keep, because he thought that he is going
to have that event, like as if he was just
sitting in the bar. And | don't see any
pi ctures to prove even the tinme whoever took
t hese pictures to prove even we have a client
there. [It's just enpty bar.

M5. MONDESI R Thank you. No
further questions.

CHAI RPERSON M LLER:  Cross?

M5. SCHM DT: Ckay. A couple of
guesti ons.

MR | BRAHHM  Sure.

CROSS- EXAM NATI ON

M5. SCHM DT: Ckay. First of all,
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you said you were a | egal advisor. What do
you nean by being the | egal advisor?

MR, IBRAHHM | have experience in
wor king with the Governnent. So when | give
advice, if I'"'mnot sure about this is wse, |
can hire a |l awer, but nost of the cases |
don't see that | need to do hire.

M5. SCHM DT: And did you -- and
so Sam testified that you were aware of the
contents of the voluntary agreenent. |s that
correct?

MR IBRAHHM Yes, and we file it
si nce.

M5. SCHM DT: So were you aware of
the fact that there were -- that the voluntary
agreenent said they should not have any pub
craw s?

MR IBRAHHM O course.

M5. SCHM DT: So why did you all ow
Sam to even sign-up for this if you were
awar e?

VR. | BRAH M | was not aware Samni
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have that. | was aware on this day. Al | do
for Sam, | cannot nentor Sam 24 hours. |
ment or Sam when he cone back and ask ne what
to do.

M5. SCHM DT: Well, how often are
you at the bar?

MR IBRAHHM | was not at the
bar .

M5. SCHM DT:  Well, how often
generally do you go?

MR IBRAHHM | love Bistro 18. |
go -- any tinme | want to go. Even if | want
to go down --

MS. SCHM DT: Do you go once a
week? Do you go twice a week? Do you go one
a nont h?

MR IBRAHHM Any tinme | have the
business in D.C., | can -- | can have busi ness
in D.C. three, four tinmes a day, so | would be
Bistro 18 eating with Sam and drinking with
Sam .

M5. SCHM DT: So generally, I'm

Neal R Gross and Co., Inc.
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just talking in general. How often do you
usual ly go?

MR IBRAHHM Well, you can count.
If I don't go one week, next week |I'mgoing to
go.

M5. SCHM DT: So when you see Sam
-- you see Sam on a regular basis, correct?

MR IBRAHHM O course.

M5. SCHMDT: So the first --

MR IBRAHHM He cone to ny house.
I go to his house.

M5. SCHMDT: ~-- tine -- sois it
your testinony that the first tinme you knew
about this pub crawl was when M. Janes sent
the email ?

MR I BRAHHM 100 percent.

M5. SCHM DT: So Sam never told
you that he is going to participate?

MR IBRAHIM It is sonething he
t hought that he is going to make noney. He is
so excited and he didn't need no assi stance.

M5. SCHM DT: But he didn't tell

Neal R Gross and Co., Inc.
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you he was going to -- okay. Now, also, when
Sam was -- now, when Sam goes away, do you

have access to the cash register?

MR IBRAHHM | don't. So Sam
have his famly. |'mnot the one who should
know. If | want noney, to take noney fromthe
register, I will, but I will sign that | take

t hat noney.

M5. SCHM DT: So who handl es the
cash register at Bistro 187

MR IBRAHHM Mhamed. That's
his |ike brother and cousin and everything for
hi m

M5. SCHM DT: Was Mbohammed acti ng
as the doorman that night?

MR IBRAHHM No. He was not
acting like it.

M5. SCHM DT: Ckay. And you said
you got there at 10:45. |Is that correct?

MR, I BRAHHM Yes, nma'am

MS. SCHM DT: WAs the sign stil

in the w ndow when you got there?
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MR IBRAHHM | didn't pay

attention when | enter inside, but ny
attention was to focus on the doorman. Just
to see what Sam told it was right.

M5. SCHM DT: So you did not see a
bi g green sign out there that night?

MR IBRAHHM Ma'am | cone
through the side. And | can enter this -- the
sign is this way.

M5. SCHM DT: But didn't the
email, M. Janes' email, tell you specifically
he was concerned about the signs? Isn't that
what you were | ooking for?

MR IBRAHHM Let nme | ook again
Ckay.

M5. SCHM DT: Wuld it be
reasonabl e to expect you to | ook for the sign?

MR | BRAHHM Excuse ne?

M5, SCHM DT: [|If M. Janes' enui
specifically says take down the signs, would
it be natural for you to |ook for the sign?

MR IBRAHHM Well, M. Janes
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concern was the event, not the sign. Because
| can put the sign that say selling chicken
for $10. And when you cone in, | tell you I
don't have it no nore. Sign doesn't nean
nothing. It can be trash. It can be
anyt hi ng.

M5. SCHM DT: And it is your
testinony there was an enpty bar that night,
that he made no noney?

MR IBRAHHM | -- no. At the
time | was there, Sam just was sitting in the
bar and he just --

M5. SCHM DT: And do you renenber
what tinme closing tinme was that night?

MR IBRAHHM W nake | ast call
just to avoid such --

M5. SCHM DT: Well, what tine was
| ast call?

MR IBRAHHM | think Sam give ne
a ride around 2:00.

MS. SCHM DT:  2: 007

MR | BRAHHM Yes.
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M5. SCHM DT: And are you aware

that the recei pt says 4: 00 was when he shut
out the bar?

MR IBRAHIM | left 2:00 with
Sami. He give ne a ride.

MS. SCHM DT: Ckay.

MR IBRAHIM If the receipt give
you report because we cl ose down, do you have
a sale at 4:007?

MR GHULAI'S: No.

MR IBRAHHM This is the point |
wanted to make. Do you have? | can break at
5: 00.

M5. SCHM DT: No, no one is
putting -- certainly, no one is claimng a
sal e at 4:00.

MR IBRAHIM No. Ms. Amy, | just
like to clearly state.

M5. SCHM DT: Pl ease, ny nane is
Ms. Schm dt, by the way.

MR IBRAHHM [|'msorry. You can

call me Akman. |'mnot going to get nad.
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M5. SCHM DT: Well, ny nane is --

CHAI RPERSON M LLER  Well, let's
just --

MS. SCHM DT: -- Ms. Schm dt.

CHAl RPERSON M LLER  -- try to

keep your answers responsive --

MR I BRAHHM  Okay.

CHAl RPERSON M LLER.  -- to the
guesti ons.

MR IBRAHHM  Ckay.

CHAl RPERSON M LLER It is already
1: 00.

MR IBRAHHM That's fine, | just
want to add --

CHAI RPERSON M LLER:  No, you
cannot. You are out of order. Ckay.

M5. SCHM DT: So okay. But the
report was -- |I'mjust -- so but the receipt
says the report was generated at 4:00. |
don't know if you have a copy of that there.
And you say you left at 2:00. That's fine--

MR IBRAHHM | don't --
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M5. SCHM DT: -- for ne. Thank
you.

MR IBRAHHM -- know about the
receipt. | don't bring no receipt. | don't
do this kind of stuff. |I'mtoo old for it.

M5. SCHM DT: Um hum
MR IBRAHHM But | believe you
can get the receipt and it will bring forth

the club, but we tal king your concern if they

sell.

M5. SCHM DT: No one is alleging a
sale. [|'mjust asking if the receipt was
generated --

MR IBRAHM I'msorry. | got
nothing to do with the receipt.

M5. SCHM DT: Ckay. Thank you.

MR. | BRAHHM  Thank you.

M5. SCHM DT: No further
guesti ons.

MR. | BRAHHM  Thank you.

CHAI RPERSON M LLER  Ckay. Are

there any Board questions?
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MEMBER ALBERTI: Yes.

CHAl RPERSON M LLER M. Al berti?

MEMBER ALBERTI: M. Zakaria?

MR IBRAHIM Yes, sir.

MEMBER ALBERTI: | just want to go
over a fewthings with you. So the email --

MR IBRAHIM Yes, sir.

MEMBER ALBERTI: -- you becane --
you opened the email when?

MR IBRAHHM Early in the norning
around |i ke 8:00.

MEMBER ALBERTI: Ckay. So around

8: 007?

MR IBRAHHM Yes, sir.

MEMBER ALBERTI: On the 25th?

MR IBRAHHM Yes. The date of
t he event.

MEMBER ALBERTI: Ckay. Very good.
Al right.

MR | BRAHHM  Yeah.
MEMBER ALBERTI: How did you nake

Sam aware of this?
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MR IBRAHIM | know I'm-- if |

call Sam one tinme, two tinmes and he don't
respond, that neans that he is asleep, so |
give up right away. | wait until it tine to
wake up and to drive to the restaurant, which
IS going to be |ike between 4:00, 5:00 and
that's the tine | got.

MEMBER ALBERTI: So you called him
around 4:00 or 5:007?

MR | BRAH M  Yes.

MEMBER ALBERTI: On the 25th?

MR IBRAHHM Yes. Yes, sir

MEMBER ALBERTI: |Is that correct?

MR IBRAHIM Yes, sir.

MEMBER ALBERTI: Al right.
Geat. Was he aware of this email, at that
time?

MR IBRAHHM No. He tell ne |
see email, | didn't open it.

MEMBER ALBERTI: Ckay. Very good.
Do you know if he read it at that tine?

MR, | BRAH M Excuse ne?

Neal R Gross and Co., Inc.
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MEMBER ALBERTI: Do you know if he

read the email at that tinme?

MR IBRAHHM | did.

MEMBER ALBERTI: Pardon?

MR IBRAHHM | didread it.

MEMBER ALBERTI: No. D d he read
It at that tinme?

MR IBRAHHM Sam ?

MEMBER ALBERTI: Yes.

MR IBRAHHM No. W spoken

MEMBER ALBERTI: Okay. Well, you
don't know whether he read this or not.

MR IBRAHHM No, he tell ne |
didn't open the email. | said have to got the
| ast email ?

MEMBER ALBERTI : Ckay.

MR IBRAHHM He said the last --
| talked to himlater sanme tine, because
three --

MEMBER ALBERTI: So you told him
what was in this email ?

MR | BRAHHM Yes.
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MEMBER ALBERTI: Great. Very

good. Did you read it to himor you just told
hi m what - -

MR | BRAHHM  No.

MEMBER ALBERTI: -- was in it?

MR IBRAH M By our | anguage,
just explained to himthe --

MEMBER ALBERTI: Got cha.

MR IBRAHHM -- you are in
violation of the Iaw and just be careful.

MEMBER ALBERTI: | understand. |
understand. Very good. GCkay. So when you
got to the -- that evening when you cane to
the restaurant, all right?

MR IBRAHHM  Um hum

MEMBER ALBERTI: Wiy -- you are a
famly man and have kids, right? You are a
famly man. You have kids. |[Is that right?

MR | BRAH M  Yes.

MEMBER ALBERTI: You told ne that
earlier. Right, yes. Geat. So you don't

normally go at night, right, to the
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est abl i shnent ?

MR IBRAHHM | don't. A single
man having two beautiful kids, | like to enjoy
t hem

MEMBER ALBERTI: Al right.

Geat. So what pronpted you to go this
eveni ng?

MR IBRAHHM | can go.

MEMBER ALBERTI: Right. But what
-- why this evening? Wy did you decide to go
this eveni ng?

MR IBRAHHM M relation with
Sam, | know himbetter. | just want to be
sure that he --

MEMBER ALBERTI: Be sure of what?

MR IBRAHHM | want to be sure
this event didn't take place.

MEMBER ALBERTI: You want to be
sure of what ?

MR IBRAHIM This event didn't
t ake pl ace.

CHAl RPERSON M LLER:  What ?
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didn't -- I"'msorry, | didn't catch that.

VR. | BRAH M | want to be sure

this event been canceled and didn't take

pl ace.

CHAl RPERSON M LLER:  Ckay.

MR IBRAHHM That's all

CHAl RPERSON M LLER.  That the
event didn't take place?

MEMBER ALBERTI: Yes.

MR | BRAH M  Yes.

MEMBER ALBERTI: That's what he's

telling us. Ckay.

MR | BRAH M  Yes.

MEMBER ALBERTI: So now, when you
arrive -

MR IBRAHHM And excuse ny
English if there is --

MEMBER ALBERTI: No, no, no.

MR IBRAHHM -- anything --

MEMBER ALBERTI: It's great. |It's
great, it's great. Just sonetines you need to

speak up, because it's hard to hear. That's
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all right. | have no probl em understandi ng
you.

MR IBRAHHM Ckay. | appreciate
t hat .

MEMBER ALBERTI: |If you speak up.

MR | BRAH M  Yes.

MEMBER ALBERTI: So | nvestigator
Ghenene had he been there?

MR IBRAHHM | didn't see him

MEMBER ALBERTI: Wen did -- wait,
wait, wait. Did you cone before or after
I nvesti gator Ghenene?

MR IBRAHHM |'m not aware of
when he cone. |If he come, | would see him

MEMBER ALBERTI: Well, okay. Dd
you talk to --

MR IBRAHHM  Sam .

MEMBER ALBERTI: M. CGhulais, did
you talk to himthat evening?

MR IBRAHHM | stayed with him
all night.

MEMBER ALBERTI: Did you talk to
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hi m t hat evening? Right?

MR, | BRAHH M  Yeah.

MEMBER ALBERTI: Did he tell you
we -- and were you --

M5. MONDESIR  Can you clarify who
you are tal king about? Wo himis?

MR IBRAHHM  Sam .

M5. MONDESIR  Sam ?

MR IBRAHHM  Sam .

MEMBER ALBERTI: M. Guul ais.

MR. IBRAHHM He nentioned Sam .

MEMBER ALBERTI: Ckay. | did. |
mentioned his nane.

MR I BRAH M  Yes.

MS. MONDESI R Okay.

MEMBER ALBERTI: Ckay. |'msorry,
let me turn ny mke on. I|I'msorry. M fault.
| don't have ny mke on. | apologize. So --

MR | BRAH M | can --

MEMBER ALBERTI: -- from your
description, you know, | have been |istening
to you and so fromyour description, | get the

Neal R Gross and Co., Inc.
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sense that -- were you aware that evening that
the I nvestigator had cone by?

MR IBRAHHM Fromthe email.

MEMBER ALBERTI: No. The enai
says he was going to cone by.

MR | BRAHHM No, no.

MEMBER ALBERTI: The email --
well, wait. The email says it was reported to
ABRA.

MR IBRAHM And --

MEMBER ALBERTI: Were you aware --

MR IBRAHM And --

MEMBER ALBERTI: Were you aware --
wait, wait, let ne finish ny question.

MR IBRAHHM  Ckay.

MEMBER ALBERTI: Were you aware
that the Investigator canme by that evening?

MR | BRAHHM  No.

MEMBER ALBERTI: No?

MR | BRAHHM  No.

MEMBER ALBERTI: So you |eft that

evening and had no idea if the Investigator
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was ever there?

MR IBRAHHM W never see one.

MEMBER ALBERTI: Never see one.
Al right.

MR IBRAHHM And also, | just
want it in the record, in that charge they
have nentioned the I nvestigator.

MEMBER ALBERTI: Ckay. Wit,
wait, wait, wait, wait, wait.

MR | BRAHHM  Sorry.

MEMBER ALBERTI: Ckay. From what
you know of what was going on that evening in
your conversations with Sam, do you have any
I dea why at 10:30 or so soneone woul d deci de
to take off -- take down the sign then?

MR IBRAHHM | didn't get the aim
of this question, at this point.

MEMBER ALBERTI: Pardon?

MR, IBRAHHM The aimof this
question, | didn't get it.

MEMBER ALBERTI: Ckay. Okay. So

the sign was taken down around 10: 30.
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MR IBRAHHM It was the whol e day

unti|l 10:30, let's say.

MEMBER ALBERTI: Yes, right,
right, right. So --

MR IBRAHHM O that they been
able to --

MEMBER ALBERTI: -- you were
there. Were you there when the sign was taken
down?

MR | BRAH M  Yes.

MEMBER ALBERTI: You were? Ckay.
G eat .

MR | BRAH M  Yes.

MEMBER ALBERTI: Do you know -- do
you have any idea why the sign was taken down?

MR, IBRAHIM  Just under his
or der.

MEMBER ALBERTI: Pardon?

MR, IBRAHHM He has ordered the
doorman to take the sign down.

MEMBER ALBERTI: But why then? Do

you know why at 10:30 he -- why -- ny
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guestion. He could have ordered himto take
it down at 8:30. He could have ordered himto
take it down at 6:00. Because you had tal ked
to himearlier. Wy did he not take it -- why
did he wait until 10:30 to take it down?

MR IBRAHIM It just happened.

It is nothing exactly, because |I'm you know,
not going to talk about the sign that going to
bring Sam's charge for this event, because we
are not going to deny the sign. The sign was
exi st that when he --

MEMBER ALBERTI: Al right, al
right. So you don't know? You don't know why
it cane down at 10:30 as opposed to 9: 307

MR | BRAHHM  No.

MEMBER ALBERTI: Great. Thank
you. Do you have access to the PCS systenf

MR IBRAHHM [|'mnot interested,
but | can if | want.

MEMBER ALBERTI: Ckay. So if you
were there and Sam wasn't there and you were

in charge, like you were for that nonth --
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(202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 156
MR, | BRAHH M  Ckay.

MEMBER ALBERTI: -- and sonebody
made a m stake. Could you check --

MR, IBRAHHM They are not -- no.

MEMBER ALBERTI: Let nme finish ny
guestion. Could you correct it?

MR | BRAHHM  No.

MEMBER ALBERTI: Ckay. You don't
have those --

MR IBRAHM | say --

MEMBER ALBERTI: -- ability to do
t hat ?

MR IBRAHHM -- | don't want to
do that. | don't want to take this --

MEMBER ALBERTI: | don't care what

you want to do.

MR I BRAH M Yeah.

MEMBER ALBERTI: |'m asking do you
have the ability to do it?

MR IBRAHHM Yeah. No, sir. No,
sir. No, sir.

MEMBER ALBERTI : Ckay.
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MR IBRAHM He have his family

24/ 7 and that's enough.

MEMBER ALBERTI: So you couldn't
do it even if you wanted. |s that what you
are telling ne?

MR IBRAHHM | have to ask for
the code and he would allow ne, if | need.

MEMBER ALBERTI: You woul d have to
what ?

MR, IBRAHHM Ask his code howto
get to this.

MEMBER ALBERTI: Ckay. Okay. So
you don't know t he code?

MR | BRAHHM No, never.

MEMBER ALBERTI: Very good. |
have no further questions. Thank you.

MR IBRAHIM | appreciate it.

CHAl RPERSON M LLER  Ckay. Any
ot her questions from Board Menbers? Ckay.
Any questions based on Board Menbers'
guesti ons?

M5. MONDESI R Just one quick

Neal R Gross and Co., Inc.
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guesti on.
CHAl RPERSON M LLER:  Ckay.
REDI RECT EXAM NATI ON

M5. MONDESI R You testified that
you left wth Sam around 2:00. Wen you
left, were there still enployees at the
restaurant?

MR | BRAHH M  Yes.

M5. MONDESI R  So the restaurant
itself had not -- they had not wound up
busi ness conpletely? There was still --

MR IBRAHHM They have to cl ean
and his cousin has to go one-by-one with the
server, bartenders to see how nuch tip cone in
through credit card. How nmuch is he going to
return and --

M5. MONDESIR: C ose out the
syst enf?

MR IBRAHHM Yes. And then the
ot her part of that, they have to cl ean.
Peopl e working in the kitchen has to clean the

ki t chen. It isalittle -- but the bar is
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cl osed and has to. | amnot saying that
because of that work, it's just in general.

M5, SCHMDT: |I'msorry, | just
want to make sure. So you said his cousin can
cl ose out the systenf

MR IBRAHHM Hi's cousin, yes.

MS. SCHM DT: Ckay.

MR, IBRAHHM He can cl ose the
system The manager

CHAI RPERSON M LLER: ' msorry,

m ssed it.

MR IBRAHHM ['mhis -- | can use
a manager |icense.

M5. SCHM DT: So he is the one he
can go into the Point of Sale system and cl ose
It out, correct?

MR IBRAHHM | don't know if --
where this issue is going. This is --

M5, SCHM DT: It's not your
concern, sir.

MR IBRAHHM Ckay. | appreciate

that. Thank you.
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M5. SCHM DT: |'mjust asking a

guesti on.

MR IBRAHIM  Thank you.

MS. MONDESIR Ckay. And to
clarify, you don't have the code and you don't
know who does or not? Managers?

MR IBRAHHM [t's not sonething
know.

M5. MONDESI R Ckay.

MEMBER RODRI GUEZ: Huh?

MR IBRAHHM Al right.

M5. MONDESIR  Ckay. That was it.
Thank you so nuch

CHAl RPERSON M LLER  Ckay. Thank
you.

MEMBER RODRI GUEZ: Last question
shoul d be from his attorney.

CHAl RPERSON M LLER  Yes. (Ckay.
Thank you very nuch

MR IBRAHHM  You're wel cone.

(Wher eupon, w tness was excused.)

M5. MONDESIR We will be very
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qui ck. Sarah Hagos.

CHAl RPERSON M LLER. Ckay. And
she has testinony that is not going to be
r edundant ?

M5. MONDESI R She was one of the
enpl oyees.

CHAI RPERSON M LLER: ' msorry,
M. Alberti, go ahead. Wat?

M5. MONDESI R She was one of the
enpl oyees who worked there that night. And
she can affirmthat there were no sales. They
did not pronote the --

CHAl RPERSON M LLER:  So | woul d
just encourage that, you know, if it has been
said that she actually say that | affirmthat
and not have a whole | ong repeat of what
happened t hat night.

M5. MONDESI R Very good.

CHAl RPERSON M LLER  Ckay. Thank
you. (Good afternoon.

Wher eupon,

SARAH HAGOS
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was called as a witness by Counsel for the
Li censee, and having been first duly sworn,
assunmed the w tness stand and was exam ned and
testified as foll ows:

M5. HAGCS: Yes, ma' am

CHAl RPERSON M LLER  Ckay. Thank
you.

DI RECT EXAM NATI ON

M5. MONDESIR: Woul d you, please,
state your nane for the record?

M5. HAGOS: Sarah Hagos.

M5. MONDESIR:  And how do you
spell the | ast nane?

MS. HAGOS: Hagos, HA-GOS.

M5. MONDESIR  Ckay. Are you
famliar with --

CHAl RPERSON M LLER:  |'m sorry.
There is noise here. Wat's your |ast nane?

M5. MONDESIR: Spell the | ast
name, pl ease.

MS. HAGOS: Hagos, HA-GOS.

CHAI RPERSON M LLER:  Thank you.

Neal R Gross and Co., Inc.
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M5. MONDESIR: And are you

famliar wwth Bistro 18?

M5. HAGOS: Yes, | know.

M5. MONDESI R How are you?

M5. HAGOS: |'ve been worKking
there for about three years now.

M5. MONDESIR Were you wor ki ng
there on May 25, 2013?

M5. HAGCS: Yes, ma' am

M5. MONDESIR: And do you renenber
-- what tine did you cone in, do you renenber?

M5. HAGOCS: | cane at 5:00.

M5. MONDESIR  Ckay. And why is
it that you renenber? Because that's al npost
a year ago. |Is there a particular reason why
you were able to recall?

M5. HAGOS: Honestly, | do
remenber because there was a | ot of zonbie
peopl e wal ki ng around that area and we never
really have things like that. So it was very
obvi ous that there was sonething going on.

M5. MONDESIR. Okay. Did Bistro

Neal R Gross and Co., Inc.
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18 accept zonbie or pronote zonbie pronotion
provi de di scounts for sale of food and drinks?

M5. HAGCS: We were supposed to,
but we did not take place in the event.

M5. MONDESIR  Ckay. Do you know
why ?

M5. HAGCS: Honestly, | do not
know why. Sam cane in that day and they sat
us down and said we are not taking place in
it. And when we went into the conputer in the
system there was another folder for zonbie
specials and that was taken off, too.

M5. MONDESIR. Okay. GCkay. So
there were no zonbie pronotions?

MS. HAGOS: No.

M5. MONDESIR: Okay. That's all
we have.

CHAl RPERSON M LLER.  Good. Al
right. Cross?

M5. SCHM DT: Just two quick
guesti ons.

CROSS- EXAM NATI ON
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M5. SCHM DT: Do you renenber

seei ng any ABRA | nvestigators cone in that
ni ght ?

M5. HAGOS: No, | do not.

M5. SCHM DT: And do you renenber
seeing -- and do you know how you are |isted
in the conputer as receiving tips?

M5. HAGOS: No, | do not know how
to get to this.

M5. SCHM DT: No, but do you know
what your -- okay. Because are you -- do you

have a nicknane as far as when they list tips

in the

conputer? Do you know, do you have a

ni cknane as to --

M5. HAGOS: Yes, | do.

M5. SCHM DT: Ckay. Is it

Di npl es?

L- E-S?

M5, HAGCS:  Yes.

M5. SCHM DT: Are you the D-1-MP-

M5, HAGCS:  Yes.

M5. SCHM DT: Ckay. Thank you.

Neal R Gross and Co., Inc.
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No further questions.

CHAl RPERSON M LLER. Ckay. Board
guesti ons?

MEMBER RODRI GUEZ:  No.

MEMBER ALBERTI: Yes.

CHAI RPERSON M LLER:  So - -

MEMBER RODRI GUEZ: Hold on a
second.

MEMBER ALBERTI: No, go ahead. Go
ahead.

CHAl RPERSON M LLER.  What's your
position at --

M5. HAGOS: |'ma server.

CHAI RPERSON M LLER:  You're a
server. (kay.

M5. HAGOS: A server and
bart ender.

CHAIl RPERSON M LLER. D d you see
the sign up that night that has been referred
to in this case?

M5. HAGOS: | did see it up in the

begi nni ng of the night, but throughout the
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night, | don't pay attention to signs and
stuff, so | don't know what happened after
t hat .

CHAl RPERSON M LLER. Ckay. D d
you see any patrons that | ooked |like they were
participating in the Zonbie Pub Crawl cone
into the establishnment?

M5. HAGCS: Coming into the
establ i shnent ?

CHAI RPERSON M LLER:  Yes.

M5. HAGCS: No, nma'am

CHAl RPERSON M LLER.  They didn't
come in?

M5. HAGCS: No, nma'am

CHAl RPERSON M LLER.  And was it
busy? Do you renenber if it was busy that
ni ght or not so busy?

M5. HAGCS: It is usually a busier
night on a Saturday. It wasn't that busy. It
was nore like in the mddle. Like we weren't
really as busy as we usually are.

CHAI RPERSON M LLER:  Ckay.

Neal R Gross and Co., Inc.
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don't have any ot her questions.

MEMBER ALBERTI: | do.

CHAl RPERSON M LLER  Ckay. M.
Al berti ?

MEMBER ALBERTI: Ms. Agos, is it?

M5. HAGOS: Hagos, yes.

MEMBER ALBERTI: Hagos.

M5. HAGCS: Hagos.

MEMBER ALBERTI: Hagos. |'m
sorry. M. Hagos, what tine did you arrive
for work that evening?

MB. HAGOS: 5:00.

MEMBER ALBERTI: 5:00. GCkay. Was
M. Chulais there?

M5. HAGOS:  Yes.

MEMBER ALBERTI: Al right. How
many servers were there that evening?

M5. HAGOS: There was four, |
t hi nk, and two went hone earlier that night.

MEMBER ALBERTI: Ckay. Four at
t he begi nning of the evening and then two --

M5. HAGOS: Yes. And then after

Neal R Gross and Co., Inc.
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we found out we weren't doing the zonbie, two
end up | eavi ng.

MEMBER ALBERTI: Ckay.

M5. HAGOS: And the -- and ne and

the other one that usually works Saturday were

t here.

MEMBER ALBERTI: Wen did they go
hone?

M5. HAGOS: Begi nni ng.

MEMBER ALBERTI: Pardon?

M5. HAGOS: Begi nning of the
ni ght .

MEMBER ALBERTI: Begi nning of the
eveni ng?

M5. HAGCS: Yes, beginning of the
ni ght .

MEMBER ALBERTI : Ckay.

M5. HAGOS: After we were inforned
that we weren't doing zonbie any nore.

MEMBER ALBERTI: Al right. So
I'"m | ooking at this POS and so you are

D npl es?

Neal R Gross and Co., Inc.
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MS5. HAGOS: Um hum

MEMBER ALBERTI: Ckay. Do you
know how t he ot her server there that evening
woul d have been referred to?

M5. HAGOS: Isis.

MEMBER ALBERTI: Pardon?

M5. HAGOS: Isis.

MEMBER ALBERTI : Isis, okay.

M5. HAGOS: | think it was Isis.

MEMBER ALBERTI: Ckay. How often
do you make errors?

M5. HAGOS: Ch, we nake errors a
| ot throughout the night.

MEMBER ALBERTI: Ckay. Gkay. So
you and Isis, do you serve at the tables? |Is
that your -- where do you serve? At the bar,
are you bartenders? Wat do you do?

M5. HAGOS: We do both. W do
bot h.

MEMBER ALBERTI: The tables --

M5. HAGCS: We take --

MEMBER ALBERTI: -- and bartend?

Neal R Gross and Co., Inc.
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MS. HAGCOS: Yes, we do.

MEMBER ALBERTI: |Is there soneone
el se besides the two of you who bartend?

M5. HAGCS: Honestly throughout
the night, like it will be nme and her just
doing the bar and tables. And if it does get
really busy, his cousin wll help out at the
bar .

MEMBER ALBERTI: GCkay. Okay. |'m
sorry to hesitate here, but so you said that--
your testinony was that you saw the fol der for
the Zonbie Crawl, but it was renoved?

M5. HAGOS:  Um hum

MEMBER ALBERTI: Wen did you see
the folder for the Zonbie Craw ?

M5. HAGCS: The night before.

MEMBER ALBERTI: Oh, okay. Was it
active the night before? | nean, why would it
be there the night before?

M5. HAGOS: We have everything
prepared for that night -- for the next night,

for the zonbie and then when --
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MEMBER ALBERTI: Wen do you --

when is it prepared?

M5. HAGCS: It was prepared that--
the day before. The day right before --

MEMBER ALBERTI: \When the day
bef or e?

M5. HAGOS: -- the zonbie.

MEMBER ALBERTI: Before you get
there the day before? Wat tine did you get
there the day before?

M5. HAGCS: | get there at 5:00
t he day before.

MEMBER ALBERTI: Ckay. And so --

M5. HAGOS: So it was put in the
system that night when | was | eaving.

MEMBER ALBERTI: OCh, okay.

M5, HAGOS: Ckay?

MEMBER ALBERTI: And that's when
you woul d --

M5. HAGOS: And then when --

MEMBER ALBERTI: -- that's when

you saw it?
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MS. HAGCS: Yes, that's when | saw

MEMBER ALBERTI: Ckay. And when
you got to the next night, did you see it?

MS. HAGOS: No.

MEMBER ALBERTI: Not at all?

MS. HAGOS: No.

MEMBER ALBERTI: Ckay. | have no
ot her questions. Thank you.

CHAl RPERSON M LLER  Ckay. Are
t here ot her Board questions?

MEMBER RODRI GUEZ:  No.

CHAl RPERSON M LLER:  Are there
guestions on Board questions?

MS. MONDESI R No.

MS. SCHM DT: No.

CHAl RPERSON M LLER  Ckay. Thank
you very nuch

M5. HAGOS: Thank you.

(Wher eupon, w tness was excused.)

CHAI RPERSON M LLER:  So does t hat

concl ude your case?
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M5. MONDESIR: That's the

concl usi on of ny case.

CHAl RPERSON M LLER:  CGkay. Then
closings. M. Schm dt?

M5. SCHM DT: Yes. All right.
This is a case where the |icensee knew t hat
they were in violation of the settl enent
agreenent. However, they did try to get --
they still tried to get around it.

It is a mtter of credibility at
this point. You have an | nvestigator who went
to the establishnent and once he -- and when
he got there, even though he was recogni zed,
at that point you would think that they would
say oh, we're not participating in this, but
there was no indication that they were not
partici pating.

In fact, the sign was still on the
w ndow. And as you heard through testinony,
the sign was there until a picture was taken
and at that point, it was renoved by one of

the enployees. And it's curious that the
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emai |l specifically stated do not have signs in
the wi ndow. However, that sign was never
renoved.

And, therefore, it shows that even
t hough they gave lip service of not
participating, however, | think they were
trying -- they still were participating in a--
they were trying to participate in this event.

And it is also a matter of
credibility because it seens -- M. Zakaria
testified that he knew -- both M. Chulais and
M. Zakaria testified that M. Zakaria knew
about the voluntary agreenent not to have a
pub craw and yet they still signed up for the
pub crawl and M. Zakaria testified he sees
Sam a few tines a week, but yet he clains |
never knew himto participate in a pub craw,
even though this is a very major event for a
restaurant.

So it's strains credibility that
he did not know that he was in violation. And

only when he was about to get caught that he

Neal R Gross and Co., Inc.
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tried to tone things down, but he never did it
conpl etely anyway.

Therefore, the District contends
that Bistro 18 is in violation of Section 25-
446, that they failed to adhere to their
vol untary agreenent.

CHAl RPERSON M LLER:  Does t hat
concl ude your cl osing?

M5. SCHM DT:  Yes.

CHAl RPERSON M LLER  Ckay. Thank
you.

M5. MONDESI R  Thank you.

CHAl RPERSON M LLER:  Ckay.

M5. MONDESIR: The point here that
M. Chulais wants to nake concerning Bistro 18
Is that they endeavored to honor the spirit of
the voluntary agreenent. Qpposing counsel
indicated that there is a credibility issue
here and that's fine. M. Gl ais and the
other two witnesses testified that yes, there
was a mstake. They admitted it, yes, there

was a m st ake.

Neal R Gross and Co., Inc.
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There was an actual intention to
participate in the pub craw, but that never
occurred. The owner testified that not one
dol lar was made as far as revenue fromthe pub
crawl. W provided evidence, Exhibit 2, the
recei pt which shows/establishes that there was
no noni es made fromthe pub craw.

Furt her nore, opposing counsel
wants to put the burden on the business owner
toindicate that it was up to themto show
that they did not participate, but the burden
Is actually on the part of ABRA |Investigators.

Nunber one, the Investigator
i ndicated that they did not further their
I nvestigation. He testified to that fact.

Nunmber two, two I nvestigators cane
up and testified. Not one testified that
there was any sales that they purchased as
with other establishnents, that they purchased
ei ther al cohol or food, based on the pub craw

Nei t her Investigator testified

that they were orally or in any way

Neal R Gross and Co., Inc.
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represented, communicated to Bistro 18
enpl oyees indicating that the pub craw was --
that they were participating in the pub craw .

So basically, ABRA, the
I nvestigators failed to neet their burden.
There was no sale. W have established that
there were no sales, no revenue. There is no
evi dence of actual consunption, discount
consunption. And they testified that they
went to other establishnments and ot her
establ i shnents had the signage, but they
didn't charge them

And when | ooking at equality
I ssue, | nean, they testified -- you know, the
I nvestigator testified that Asylum had
signage. Cearly, he testified they had
si gnage, but they never went after them And
in this case, while there is signage, they
honor the spirit of the agreenent, because
they -- when they learn of their error of the
m st ake, they withdrew and they renoved all of

the information fromthe POS. They did not

Neal R Gross and Co., Inc.
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make any sal es.

The opposi ng counsel indicated
that, sonething to the effect, | think her
exact words were that "they tried to get
around it." They nmade an honest m st ake.
Tried to get around it. They didn't establish
any revenues by/fromBistro 18.

They didn't establish anything
specific that they participated, actually
participated in the pub craw.

So it's our position that the
I nvestigators -- that the Governnent has
failed to neet its burden of showi ng that the
establ i shnent has actually partici pated.

And further, we would just submt
that there was an error nmade, but we woul d
just ask that the Board be consi derate and
again really consider the fact that there were
no revenues made fromthat event.

And if there were any fines, that
woul d be a very bare m ninum because again,

there was an error, but there was no actually

Neal R Gross and Co., Inc.
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going forward, natural participation. Thank
you.

CHAI RPERSON M LLER:  Ckay. Thank
you. All right. So I'mgoing to close the
record, at this point, and ask if the parties
want to file proposed findings of fact and

concl usions of |aw or waive their right to do

s0?

M5. MONDESI R Pl ease.

CHAI RPERSON M LLER  You woul d
li ke to?

M5. MONDESIR We would like to
subm t.

CHAI RPERSON M LLER.  Ckay.

M5. SCHMDT: We will wait and
see.

CHAl RPERSON M LLER:  Al'l right.
So you won't waive, at this point.
MS. SCHM DT: No.

CHAI RPERSON M LLER:  Correct ?

M5. SCHM DT: We nay or nay not.

Neal R Gross and Co., Inc.
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CHAI RPERSON M LLER: Ckay. So

what that neans is in about, | guess, three
weeks or so, there will be a transcript. And
as | understand it, it will be emailed to the

parties. You will have 30 days to submt
proposed findings of facts and concl usi ons of
| aw.

And you can | ook at sone of the
Board Orders on-line, if you want to see what
our orders look |ike that have the proposed
findings of fact and conclusions of law, if
you |ike.

So it isn't done too often in
t hese cases, but you have that right. And it
I's based on just the evidence that is in the
record now, you know, the transcript and the
exhi bits.

Shoul d you decide not to, you
shoul d contact Ms. Schm dt and then contact
t he Board, because the Board will wait to
del i berate the case for those findings of fact

and conclusions of law. O herw se, you know,

Neal R Gross and Co., Inc.
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we coul d deliberate, you know, sooner.

And then we w il issue an order
within 90 days of receipt of the proposed
findings of fact and concl usions of |aw or
when you tell us, if you tell us, you are not
going to do it.

M5. MONDESI R Ckay.

CHAl RPERSON M LLER:  Ckay.

M5. MONDESI R And one quick
guesti on.

CHAI RPERSON M LLER:  Yes.

M5. MONDESIR:. The exhibits wll
al so be listed specifically?

CHAI RPERSON M LLER:  They shoul d.

M5. MONDESIR | think there was
sone confusion as to whether they actually --

CHAIl RPERSON M LLER  Is there
confusion as to the exhibits that were
adm tted?

M5. SCHM DT: The exhibits wll go
as to the -- as they are listed in the report.

That is what gui des.

Neal R Gross and Co., Inc.
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CHAI RPERSON M LLER:  Oh. Those

identified, you nean for the Governnent
exhi bits?

M5. SCHM DT:  Yes.

CHAI RPERSON M LLER:  They are I|ike
2, 4 and 5.

M5. SCHM DT:  Yes.

CHAl RPERSON M LLER. O sonet hi ng

like that. They will be listed that way. And

your's are 1 and 2. |'mnot exactly sure what

the transcript shows on that.

I f you have any questions though
after this hearing, you can ask Ms. Jenkins,
our Ceneral Counsel. Ckay.

M5. MONDESIR  And | will be

submtting a formal Notice of Appearance,

which | have not.

CHAl RPERSON M LLER  Ckay. kay.
So then wwth that, |"mgoing to take a vote on
del i berating this case in closed session.

As Chairperson of the Al coholic

Beverage Control Board for the District of

Neal R Gross and Co., Inc.
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Col unmbi a and in accordance with Section 405 of
t he Open Meetings Anendnent Act of 2010, |
nove that the ABC Board hold a cl osed neeting
for the purpose of seeking | egal advice from
our counsel on Case No. 13-CWP-00319, Bistro
18, per Section 405(b)(4) of the Open Meetings
Amendnent Act of 2010, and del i berating upon
this case for the reasons cited in Section

405(b) (13) of the Open Meetings Arendnent Act

of 2010.

s there a second?

MEMBER SI LVERSTEIN:  Second.

CHAIl RPERSON M LLER M.
Silverstein has seconded the notion. |'Ill now

take a roll call vote on the notion before us
now that it has been seconded.

M. Alberti?

MEMBER ALBERTI: | agree.

CHAI RPERSON M LLER M.
Rodri guez?

MEMBER RODRI GUEZ: | agree.

CHAI RPERSON M LLER:  Ms. Ml er

Neal R Gross and Co., Inc.
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agr ees.

M. Silverstein?

MEMBER SI LVERSTEIN: | agr ee.

CHAI RPERSON M LLER  Ckay. It
appears that the notion has passed by a 4-0-0
vot e.

| hereby give notice that the ABC
Board will hold a closed neeting in the ABC
Board conference room pursuant to the Open
Meeti ngs Anendnent Act of 2010 to deliberate
this case in the tine frame | just descri bed.

kay. Any questions? GCkay. |If
you have ot her questions, you know, feel free
to call our General Counsel.

Al'l right. Then that concl udes
this hearing. Thank you.

M5. MONDESI R:  Thank you.

MEMBER RODRI GUEZ: Thank you.

M5. SCHM DT: Thank you.

CHAI RPERSON M LLER.  The Board is
going to recess. |I'mnot exactly sure what

time we are com ng back, but pretty soon

Neal R Gross and Co., Inc.
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MEMBER RODRI GUEZ: Thanks.

(Wher eupon, the Show Cause Heari ng
in the above-entitled matter was concl uded at
1:34 p.m)

Neal R Gross and Co., |nc.
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