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1               P-R-O-C-E-E-D-I-N-G-S

2                                       11:45 a.m.

3             CHAIRPERSON MILLER:  Okay.  The

4 next case on our calendar is a Show Cause

5 Hearing.  It's Case Number 11-CMP-00221, 11-

6 CMP-00334 and 11-CMP-00336, Sunset Liquors at

7 1627 First Street, N.W., License Number 60657

8 in ANC 5C.

9             Good morning.

10             MS. SCHMIDT:  Good morning.

11             CHAIRPERSON MILLER:  And would the

12 parties introduce themselves for the record

13 please?

14             MS. SCHMIDT:  Good morning.  Amy

15 Schmidt, Assistant Attorney General on behalf

16 of the District of Columbia.

17             CHAIRPERSON MILLER:  Good morning. 

18 Sir.

19             MR. SINGH:  My name is Shabeg

20 Singh.  I'm President of Carnival, Inc.

21             CHAIRPERSON MILLER:  Could you

22 repeat your name please?
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1             MR. SINGH:  Shabeg Singh S-H-A-B-

2 E-G G like George Shabeg Singh.

3             CHAIRPERSON MILLER:  Okay. 

4             MEMBER MOBLEY:  And, sir, would

5 you sign on the paper right there.  Thank you.

6             CHAIRPERSON MILLER:  Okay.  Ms.

7 Schmidt, are there any preliminary matters?

8             MS. SCHMIDT:  Not in this case.

9             CHAIRPERSON MILLER:  Okay.  Then

10 you can proceed when you're ready.

11             MS. SCHMIDT:  We will waive

12 opening statement in this case and proceed

13 right to the witnesses at this point.

14             CHAIRPERSON MILLER:  You're not

15 going to make an opening statement for --

16             MS. SCHMIDT:  No, hopefully, the

17 -- I'll get this case.

18             CHAIRPERSON MILLER:  Okay.  

19             MS. SCHMIDT:  The District calls

20 Investigator Earl Jones.

21             CHAIRPERSON MILLER:  Okay. 

22 There's been a request before we swear you in,
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1 Mr. Jones.  

2             MS. SCHMIDT:  I'd make an opening

3 statement then.

4             CHAIRPERSON MILLER:  Okay.  Yes,

5 we wanted to be clear about what the charges

6 were before we --

7             MS. SCHMIDT:  Okay.  Okay.  Yes,

8 there are five -- there are six charges I

9 believe and the first two charges -- the first

10 two charges are a violation of a voluntary

11 agreement in that Mr. Shabeg Singh and Sunset

12 Liquors distributed go-cups in violation of

13 the voluntary agreement and the third charge

14 is also a violation of -- various violations

15 of the voluntary agreement for not posting

16 signs, for illegal advertising on the side of

17 the building, for graffiti on the building and

18 not mentioning the ABRA Regs on the premises.

19             The fourth charge is for not

20 having lettering on the door and the fifth and

21 sixth charges are again violations of the go-

22 cup -- actual violations of the go-cup
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1 regulations, go-cup statutes of the District

2 of Columbia.

3             So, six charges.  There are three

4 different -- happen over three different

5 dates.  This is a global --

6             MEMBER ALBERTI:  Could you for my

7 benefit link the charges to --

8             MS. SCHMIDT:  To the dates.  It's

9 just -- okay.  Surely.  I'm -- 

10             MEMBER ALBERTI:  Or to the case

11 numbers.  I mean I always have difficulty when

12 we combine cases because things get very

13 confusing and maybe I'm a little slow.

14             MS. SCHMIDT:  Okay.  

15             MEMBER ALBERTI:  They get

16 confusing for me.

17             MS. SCHMIDT:  Oh, I understand.  I

18 took it in all this morning.

19             MEMBER ALBERTI:  So, if we do link

20 the charges to the case numbers, that would

21 really help me a lot.

22             MS. SCHMIDT:  Charge one would be
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1 Investigation Number 221.

2             MEMBER ALBERTI:  And that charge

3 is what?

4             MS. SCHMIDT:  That charge is

5 violation of the voluntary agreement.

6             MEMBER ALBERTI:  Okay.  

7             MS. SCHMIDT:  That's also linked

8 to charge number five, too.

9             MEMBER ALBERTI:  Which is?

10             MS. SCHMIDT:  Which is the sale --

11 I'm sorry.  Just use of go-cups.  The go-cup

12 charge.

13             MEMBER ALBERTI:  Okay.  

14             MS. SCHMIDT:  Charge two is linked

15 to Investigation Number 336.

16             MEMBER ALBERTI:  Okay.  

17             MS. SCHMIDT:  Which is also a

18 violation of the voluntary agreement in that

19 go-cups were provided.

20             MEMBER ALBERTI:  Okay.  

21             MS. SCHMIDT:  And that charge is

22 also linked to charge number six which is
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1 violation of the go-cup statute.

2             MEMBER ALBERTI:  Okay.  

3             MS. SCHMIDT:  And then charge

4 three and four go with Investigation Number

5 334.

6             MEMBER ALBERTI:  Okay.  And that's

7 window lettering and again a voluntary

8 agreement --

9             MS. SCHMIDT:  Yes.

10             MEMBER ALBERTI:  -- violation. 

11 Okay.  Thank you.

12             MS. SCHMIDT:  And I hope that --

13             MEMBER ALBERTI:  That helped. 

14 That's helpful.  Thank you.

15             MS. SCHMIDT:  And I will be

16 referring to the reports in this photograph. 

17 So, for an exhibit, I will be referring to the

18 -- I will be directing to which report the

19 photograph is part of.

20             MEMBER ALBERTI:  Okay.  All right. 

21 Thank you very much. 

22             CHAIRPERSON MILLER:  Mr. Singh, do
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1 you have any opening statement that you want

2 to say at this point before Ms. Schmidt puts

3 on her witnesses and her evidence?

4             MR. SINGH:  I just want to say,

5 ma'am, that we made some mistakes.  I'm so

6 sorry.  But, no, our store is a convenience

7 store in that area and it won't happen again. 

8 That's what I can say.

9             CHAIRPERSON MILLER:  Okay.  Well,

10 you'll have an opportunity also.  I'm not sure

11 if you're familiar with the proceedings, but

12 she's going to put on a witness and you'll

13 have an opportunity if you want to ask the

14 witness questions as well.

15             MR. SINGH:  We made some mistakes.

16             CHAIRPERSON MILLER:  Okay.  I

17 don't know if you've been before or you

18 understand the proceedings?  

19             The Government is bringing these

20 charges against you and they have a burden of

21 proving them.  They will put on a witness and

22 you could ask questions.  We could ask
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1 questions if we have any and Ms. Schmidt can

2 put in any other evidence and then you can do

3 your case if you want.

4             Alternatively, if you're saying

5 that you don't -- you can say well you're not

6 contesting the facts and you're sorry and you

7 just want us to consider a penalty, that's an

8 option, too.  

9             But, I just want you to

10 understand.  If you do understand --

11             MR. SINGH:  I understand.

12             CHAIRPERSON MILLER:  Okay.  So, is

13 it your position then to have the Government

14 go forward and put on their case?

15             MR. SINGH:  No, I think we made --

16 made mistakes.  We got caught on that mistake

17 and I can make sure that won't happen again. 

18 We then would have our store.  You know, our

19 store is like -- maybe they have been in that

20 store many times again and know that in the

21 store in that area, we are really good in

22 neighborhood and everybody likes our store and
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1 we would keep our store clean, everything.  We

2 don't repeat that thing again.

3             CHAIRPERSON MILLER:  Ms. Schmidt,

4 have you had an opportunity to talk with Mr.

5 Singh about these?

6             MS. SCHMIDT:  Yes, I did talk to

7 him.  I offered him an offer in compromise. 

8 However, he did not want to -- he did not want

9 to accept an offer in compromise on these

10 charges.

11             CHAIRPERSON MILLER:  Okay.  Is

12 that correct, Mr. Singh?

13             MR. SINGH:  Yes, that's too high

14 fine for me.  It's a lot of money they want us

15 pay.  So, please give us -- give me some

16 breaks so I will pay the --

17             CHAIRPERSON MILLER:  Okay.  Mr.

18 Singh, let me just ask you this.  It sounds

19 like you are admitting you did wrong, but I

20 don't know if you're admitting that you did

21 wrong as the Government has presented it to

22 each specific charge that is being brought
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1 against you.

2             Are you -- you have a choice of

3 admitting to the charges as the Government has

4 presented them and then we just determine what

5 your penalty should be or the Government can

6 go forward and put on their full case.  That's

7 what the -- a full hearing is.

8             MR. SINGH:  Well, I can say --

9 especially only one thing for advertisement. 

10 That we -- we don't have any advertisement in

11 the doors.  We have signs, but there's no --

12 there's no price on the sign.  I think we can

13 have that from my understanding. 

14 Advertisement.

15             MEMBER SILVERSTEIN:  Let me ask

16 this, Mr. Singh.  Do you stipulate to the

17 facts of the case that the Government is

18 presenting and simply ask us to take that into

19 account?  Do you admit that these charges are

20 the mistakes as you put it and then it is --

21 is that what you seek to do and then have us

22 decide what it will be or do you want to go
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1 through charge one by one and have them? 

2 Which is your choice?

3             MR. SINGH:  I said we made mistake

4 by --

5             MEMBER SILVERSTEIN:  Okay.  Well,

6 which do you want to do?  Do you want to have

7 a trial or do you want to stipulate and then

8 we'll all decide how to move forward?  Do you

9 want to go through every charge by charge?  Do

10 you want to do that?

11             MR. SINGH:  No, sir.

12             MEMBER SILVERSTEIN:  So, then you

13 stipulate to the facts.

14             MR. SINGH:  Yes, sir.

15             CHAIRPERSON MILLER:  Okay.  Let me

16 -- I'd like to go one by one to make sure you

17 stipulate to each charge.  Okay.  That you

18 understand.

19             So, Ms. Schmidt, why don't you

20 start with the first charge?  You know, what

21 the charge is.

22             MS. SCHMIDT:  The Board's
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1 indulgence.  Once again, I left my -- to be

2 quite blunt, I left my file at home.  I don't

3 have the actual charges in front of me.  So,

4 if you have -- so, if I could get a copy of

5 the actual -- I know what they are.  I know

6 what they are, but I can't -- yes.

7             CHAIRPERSON MILLER:  Okay.  

8             MS. SCHMIDT:  I have the reports

9 with me, but the concise -- the first charge

10 is that he failed to comply with the

11 provisions of the voluntary agreement on

12 Thursday, June 9th, 2011 when ABRA

13 Investigator Earl Jones came to his

14 establishment in an undercover capacity and

15 purchased a single Heineken beer along with a

16 go-cup of ice and paragraph 7 of your -- I'm

17 sorry.  Section 7 says that you will -- of the

18 voluntary agreement that you sign states that

19 you will not provide go-cups to customers. 

20 So, that happened that night.  We allege it

21 happened that night.

22             CHAIRPERSON MILLER:  It happened?
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1             MR. SINGH:  We can sell single

2 beer, but we're not suppose to cup -- sell

3 cups.  So, that was mistake.  We can sell in

4 the -- the District single beer.

5             CHAIRPERSON MILLER:  We're not --

6 okay.  See yes, I don't -- 

7             MS. SCHMIDT:  He went --

8             CHAIRPERSON MILLER:  Why don't we

9 just go forward with a very kind of focused

10 hearing, you know.

11             MS. SCHMIDT:  Yes.

12             CHAIRPERSON MILLER:  Okay.  

13             MS. SCHMIDT:  Well, he's not being

14 charged with single sales.  Just the go-cup at

15 that point.

16             CHAIRPERSON MILLER:  Mr. Singh,

17 okay, we're going to get -- you asked for a

18 hearing and I think I'd feel more comfortable

19 that you have a hearing, but I don't think it

20 has to -- 

21             MS. SCHMIDT:  Full of evidence.

22             CHAIRPERSON MILLER:  With
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1 evidence.  So, do you -- will you have any

2 witnesses or just yourself?

3             MR. SINGH:  Just myself.

4             CHAIRPERSON MILLER:  Okay.  All

5 right.  Ms. Schmidt, how many witnesses?

6             MS. SCHMIDT:  Three, but they're

7 very quick witnesses.

8             CHAIRPERSON MILLER:  Okay. 

9 Because when we -- and there's a report in the

10 record I'm sure.

11             MS. SCHMIDT:  Yes.

12             CHAIRPERSON MILLER:  Okay.  Let's

13 proceed with a focused hearing.

14             MS. SCHMIDT:  The Government calls

15 Investigator Earl Jones.

16 Whereupon,

17                    EARL JONES

18 was called as a witness by the District after

19 having been first duly sworn, assumed the

20 witness stand and was examined and testified

21 as follows.

22             MS. SCHMIDT:  And for everyone's
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1 record, this is Investigative Report Number

2 221.  I'll be referring to that report.

3             CHAIRPERSON MILLER:  And does Mr.

4 Singh have any of these documents?

5             MS. SCHMIDT:  He should have his

6 -- he was sent the charges.  He did not appear

7 at his status hearing, but I don't -- he

8 should have the charges.  I can give him --

9             MEMBER ALBERTI:  Well, I think the

10 question was does Mr. Singh have the report?

11             MS. SCHMIDT:  Not that I know of. 

12 No.  No, he never requested them.  I don't --

13 he doesn't have these documents.

14             MEMBER ALBERTI:  Are you going to

15 enter that into evidence, Ms. Schmidt?

16             MS. SCHMIDT:  I was going to. 

17 Yes.

18             MEMBER ALBERTI:  Well, I think

19 it's fair that we provided Mr. Singh a copy of

20 the report.  

21             MS. SCHMIDT:  Okay.  Okay.  

22             CHAIRPERSON MILLER:  So, Mr.
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1 Singh, you have a copy of the charges in front

2 of you.  Right?

3             MR. SINGH:  Right.

4             CHAIRPERSON MILLER:  Okay.  

5                DIRECT EXAMINATION

6             MS. SCHMIDT:  Investigator Jones,

7 will you please state your name and occupation

8 for the record?

9             INVESTIGATOR JONES:  Investigator

10 Earl Jones.  I'm an investigator with the

11 Alcoholic Beverage Regulation Administration.

12             MS. SCHMIDT:  And how long have

13 you been employed by ABRA?

14             INVESTIGATOR JONES:  Since 2009. 

15 October of 2009.

16             MS. SCHMIDT:  Drawing your

17 attention to June 9th, 2011, did you have to

18 be at Sunset Liquors located at 1627 First

19 Street, N.W. in the District of Columbia?

20             INVESTIGATOR JONES:  Yes, ma'am.

21             MS. SCHMIDT:  And why were you

22 there that evening?
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1             INVESTIGATOR JONES:  I was there

2 in reference to performing an under duty with

3 reference to purchasing a single beer with a

4 -- a cup which is considered a go-cup and this

5 was introduced to me by Investigator Ghenene.

6             MS. SCHMIDT:  And did you purchase

7 that beer?

8             INVESTIGATOR JONES:  Yes, I

9 entered the establishment and I approached the

10 front counter, spoke with a -- a woman who was

11 working behind the glass and I indicated that

12 I would like a single beer.  She did provide

13 a single Heineken beer and I also asked for a

14 cup, a cup of ice and she pointed me down to

15 -- there's a cooler that was close to the

16 front door that had -- that was just full of

17 white plastic cups or white paper cups --

18 white plastic cups with ice.

19             MS. SCHMIDT:  Did you request the

20 ice?

21             INVESTIGATOR JONES:  Yes, ma'am.

22             MS. SCHMIDT:  Okay.  Thank you. 
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1 And what happened right after you purchased

2 the beer?  What did you do?

3             INVESTIGATOR JONES:  I got the go-

4 cup with the ice, brought it back up to the

5 counter.  I was charged $1.50 for the beer and

6 a $1.00 for the cup.  The beer was placed in

7 a brown paper bag and I exited the

8 establishment.

9             MS. SCHMIDT:  And do you have a

10 chance to review the voluntary agreement of

11 the -- the cooperative voluntary agreement of

12 the establishment?

13             INVESTIGATOR JONES:  Yes, I did.

14             MS. SCHMIDT:  And do you know if

15 it said anything about go-cups?

16             INVESTIGATOR JONES:  Yes, it did. 

17 It said that the establishment or the licensee

18 will not provide go-cups to customers due to

19 its use as a drinking utensil for the purpose

20 of consuming alcoholic beverages.

21             MS. SCHMIDT:  And I'm sorry.  And

22 in the course of your duties as an
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1 investigator, do you enforce any sort of laws

2 regarding go-cups?

3             INVESTIGATOR JONES:  Yes, we do.

4             MS. SCHMIDT:  And what are those

5 and what do those laws state?

6             INVESTIGATOR JONES:  You cannot

7 provide a go-cup with the purchase of an

8 alcoholic beverage.  That's basically what the

9 charge is and it's for the purpose of

10 consuming alcoholic beverages out on the

11 street.  

12             MS. SCHMIDT:  No further questions

13 of this witness.

14             CHAIRPERSON MILLER:  Mr. Singh, do

15 you want to ask any questions of this witness? 

16 No.

17             Do Board Members?

18             MEMBER ALBERTI:  Yes, I do.

19             CHAIRPERSON MILLER:  Okay.  Mr.

20 Alberti.

21             MEMBER ALBERTI:  Mr. Jones, okay,

22 you -- all right.  Mr. Ghenene was part of



202-234-4433
Neal R. Gross & Co., Inc.

Page 22

1 this investigation, too?

2             INVESTIGATOR JONES:  Mr. Ghenene

3 -- I'm sorry.  Investigator Ghenene was the --

4 he's the lead investigator on this case.

5             MEMBER ALBERTI:  Okay.  

6             INVESTIGATOR JONES:  And he

7 advised me that there were --

8             MEMBER ALBERTI:  So, you -- have 

9 you discussed this case in depth with him?

10             INVESTIGATOR JONES:  Yes, sir.

11             MEMBER ALBERTI:  All right.  And I

12 ask that so that I know whether you can answer

13 my questions or not.

14             INVESTIGATOR JONES:  Okay.  

15             MEMBER ALBERTI:  Because some of

16 this, I think, goes to what Mr. Ghenene's

17 observed and did.

18             INVESTIGATOR JONES:  Yes, sir. 

19 Yes, sir.

20             MEMBER ALBERTI:  There is in here

21 -- this event occurred on June 3rd, 2011.  Is

22 that correct?
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1             INVESTIGATOR JONES:  June 9th,

2 2011.

3             MEMBER ALBERTI:  What report am I

4 looking at?

5             MS. SCHMIDT:  Two twenty-one.  If

6 I may, June 3rd was the date of the complaint

7 that came into ABRA.  But, the actual event

8 occurred on June 9th.

9             MEMBER ALBERTI:  Okay.  June 9th. 

10 Okay.  Thank you.

11             INVESTIGATOR JONES:  My part of

12 the investigation was June 9th, sir.

13             MEMBER ALBERTI:  That's all right. 

14 That's fine.

15             And on that date, Mr. Ghenene --

16 in this report, it says that Mr. Ghenene

17 observed that the lettering on the front of

18 Sunset Liquors, the license lettering,

19 observed that the window lettering on the

20 front door of Sunset Liquors was torn and

21 written on the paper was not visible.

22             INVESTIGATOR JONES:  that would be
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1 the temp lettering.  Yes, sir.

2             MEMBER ALBERTI:  Okay.  And it

3 later says that he spoke to Ms. Virt about the

4 violations.  Would he have told Ms. Virt about

5 the lack of window lettering?

6             INVESTIGATOR JONES:  I haven't

7 spoken to him about him speaking to her with

8 reference to that, but --

9             MEMBER ALBERTI:  Okay.  

10             INVESTIGATOR JONES:  -- so I can't

11 really comment on that, sir.

12             MEMBER ALBERTI:  Okay.  I'll hold

13 my questions about that for later.

14             INVESTIGATOR JONES:  Okay.  

15             MEMBER ALBERTI:  If that's okay

16 with Ms. Schmidt.  

17             MS. SCHMIDT:  Yes.

18             MEMBER ALBERTI:  I assume that

19 you're going to call --

20             MS. SCHMIDT:  Yes, he's going --

21             MEMBER ALBERTI:  Are you going to

22 call Investigator Ghenene?
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1             MS. SCHMIDT:  Oh, yes, I am. 

2 That's why I didn't turn up these -- address

3 it.  I only called Investigator Jones for the

4 specific issue because Mr. Ghenene will be

5 testifying about the remainder or the report.

6             CHAIRPERSON MILLER:  Oh, okay.

7             MEMBER ALBERTI:  Okay.  

8             MS. SCHMIDT:  He's here.

9             MEMBER ALBERTI:  Well, you'll

10 understand later as I ask my questions why I'm

11 going  in the  direction I'm going, but 

12 please --

13             MS. SCHMIDT:  Okay.  

14             MEMBER ALBERTI:  -- continue.

15             CHAIRPERSON MILLER:  Ms. Schmidt,

16 but you're saying if we have questions

17 regarding any other aspects of the report to

18 hold them for the other investigator.

19             MS. SCHMIDT:  I would be -- I

20 think it -- of course, obviously, the Board is

21 free to ask.  However, I think it would be

22 more informative if -- since we have the
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1 actual investigator here.

2             MEMBER ALBERTI:  Thank you,

3             CHAIRPERSON MILLER:  Okay.  

4             MEMBER ALBERTI:  Thank you.

5             CHAIRPERSON MILLER:  Yes.  All

6 right.  any other questions?  Any other

7 questions, Mr. Singh?

8             MR. SINGH:  He's talking a sign. 

9 We put a new sign yesterday.

10             CHAIRPERSON MILLER:  Okay.  Wait. 

11 Let me just say this is the time for

12 questions.  Later you'll have a time for

13 statements.  Okay.  So, if you have a question

14 for Mr. Jones, you can ask it now.  If it's a

15 question.

16                 CROSS EXAMINATION

17             MR. SINGH:  Sir, did he provide

18 that that sign is fixed?

19             INVESTIGATOR JONES:  I wasn't --

20 sir, I wasn't there to look at the signage. 

21 I was there to conduct an undercover

22 investigation with reference to buy --
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1 purchasing a single beer along with a cup.  I

2 wasn't there to look around for signs.

3             MR. SINGH:  But, Ms. Virt, she

4 told you that we will fix it and we fix it.

5             INVESTIGATOR JONES:  I wasn't --

6 I'm not aware of that, sir.

7             CHAIRPERSON MILLER:  Okay. 

8 There's going to be another investigator

9 that's going to come and testify who is more

10 familiar with the rest of the report.

11             Do you have our copy of the report

12 yet?

13             MR. SINGH:  Yes, I have.

14             CHAIRPERSON MILLER:  No.  Okay. 

15 The report is being copied for you and you'll

16 have it momentarily.  Okay.

17             MR. SINGH:  Thank you.

18             MEMBER ALBERTI:  Madam Chair, I

19 think in fairness, I would ask that we suspend

20 the hearing until Mr. Singh has copies.  I

21 just think it's fair to Mr. Singh that he have

22 those available while the questioning is going
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1 on.

2             CHAIRPERSON MILLER:  I'm not going

3 to do that.  I wasn't aware you didn't get the

4 report yet.

5             The investigator does a report and

6 that apparently was mailed to you.  Do you

7 know what I'm talking about?

8             MR. SINGH:  Yes, ma'am.

9             CHAIRPERSON MILLER:  Okay.  Did

10 you bring that with you?  Okay.  But, you saw

11 them and you read them?  Okay.  So, that's

12 what this part of the hearing is going to. 

13 So, we'll just wait a few minutes and would

14 you like to look at it while they're

15 testifying?  Okay.  So, we'll wait a few

16 minutes for them to make a copy for you.

17             I assume, Ms. Schmidt, that has

18 the voluntary agreement attached to it, too.

19             MS. SCHMIDT:  Yes, it does.

20             CHAIRPERSON MILLER:  Okay.  

21             MS. SCHMIDT:  And the photographs

22 which I'll be asking Investigator Ghenene
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1 about since he took them.

2             CHAIRPERSON MILLER:  To hand them

3 out?

4             MS. SCHMIDT:  No, the photographs. 

5 I'll be ask the Investigator Ghenene about it. 

6 They're photographs, but since he did not take

7 the pictures --

8             CHAIRPERSON MILLER:  Okay.  

9             MS. SCHMIDT:  -- and then --

10             CHAIRPERSON MILLER:  But, are you

11 saying you have photographs that --

12             MS. SCHMIDT:  It's part of the

13 report.  It's part of the report.

14             CHAIRPERSON MILLER:  Oh, it's part

15 of the report.  

16             MS. SCHMIDT:  Yes.

17             CHAIRPERSON MILLER:  So, he's

18 going to get it all.

19             MS. SCHMIDT:  Yes.

20             CHAIRPERSON MILLER:  Okay.  Ms.

21 Schmidt, did Mr. Jones' testimony go to

22 certain pages of the report that --
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1             MS. SCHMIDT:  The second page.

2             CHAIRPERSON MILLER:  Okay.  So,

3 before we excuse him, Mr. Singh --

4             MS. SCHMIDT:  It's just one -- two

5 paragraphs right there.

6             CHAIRPERSON MILLER:  If reading

7 that if you have any other questions, we'll

8 wait a minute.

9             Okay.  All right.  Did you have

10 anymore questions then for Mr. Jones?  He

11 testified about the go-cups.  Okay.  No?  All

12 right.

13             Any other questions then, Board

14 Members?  All right.  

15             Then thank you very much, Mr.

16 Jones.

17             (Whereupon, the witness was

18 excused.)

19             MS. SCHMIDT:  The Government now

20 calls  Investigator Tyrone Lawson and this is

21 with respect to Investigation Number 11-CMP-

22 336. 
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1 Whereupon,

2                   TYRONE LAWSON

3 was called as a witness by the District after

4 having been first duly sworn, assumed the

5 witness stand and was examined and testified

6 as follows.

7             CHAIRPERSON MILLER:  Ms. Schmidt,

8 I'm sorry.  I have one question for you though

9 procedurally.  

10             Are you coming back to 221 or are

11 you --

12             MS. SCHMIDT:  Yes, I am with --

13             CHAIRPERSON MILLER:  Oh, okay.

14             MS. SCHMIDT:  -- with Investigator

15 -- yes.  We're just going --

16             CHAIRPERSON MILLER:  I just wanted

17 to make sure.

18             MS. SCHMIDT:  Because I looked at

19 Investigator Lawson.  Once he's testifies, he

20 can leave and then we can spend more --

21             CHAIRPERSON MILLER:  Okay.  

22             MS. SCHMIDT:  This way he doesn't
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1 have to wait for -- it'll be much longer.  I'm

2 doing it in consideration --

3             CHAIRPERSON MILLER:  Okay.  

4             MS. SCHMIDT:  -- because it's

5 charged to and in consideration of

6 investigator's time.

7                DIRECT EXAMINATION

8             MS. SCHMIDT:  Investigator Lawson,

9 please state your name and by whom you're

10 employed?

11             INVESTIGATOR LAWSON:  Tyrone

12 Lawson.  I'm an investigator with the

13 Alcoholic Beverage Regulation Administration.

14             MS. SCHMIDT:  And how long have

15 you been with ABRA?

16             INVESTIGATOR LAWSON:  A little

17 over two and a half years.

18             MS. SCHMIDT:  I'm drawing your

19 attention to August 5th, 2011.  Did you happen

20 to go to Sunset Liquors located on 1627 First

21 Street, N.W.?

22             INVESTIGATOR LAWSON:  Yes.
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1             MS. SCHMIDT:  And why did you go

2 there that evening?

3             INVESTIGATOR LAWSON:  I went there

4 specifically for enforcement of their go-cup

5 restrictions for off premises use.

6             MS. SCHMIDT:  And what happened

7 that evening?

8             INVESTIGATOR LAWSON:  I visited

9 the establishment and I purchased a 200

10 milliliter of Montebello Long Island Iced Tea,

11 an alcoholic beverage and I ask the cashier

12 for some cups to go with the alcoholic

13 beverage.

14             MS. SCHMIDT:  And how were these

15 cups package?  Were they packaged in a closed

16 package?

17             INVESTIGATOR LAWSON:  Yes, it was

18 a closed package.

19             MS. SCHMIDT:  So, what happened at

20 that point?  Did you --

21             INVESTIGATOR LAWSON:  Well, I paid

22 for the alcoholic beverages and transported
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1 the alcoholic beverage and the go-cups -- the

2 cups to the ABRA and entered it into evidence

3 after I photographed it.

4             MS. SCHMIDT:  And how much did you

5 pay for everything?

6             INVESTIGATOR LAWSON:  I think it

7 was $3.50.

8             MS. SCHMIDT:  Was there a charge

9 for the go-cups?

10             INVESTIGATOR LAWSON:  It was

11 included in the -- she just gave it to me

12 basically.

13             MS. SCHMIDT:  And what -- okay. 

14 And did you ever go back to the establishment

15 since?

16             INVESTIGATOR LAWSON:  Yes, I did. 

17 I went back to the establishment a couple of

18 days later and spoke to the same female that

19 sold me the alcoholic beverage with the go-

20 cups Ms. Virt.

21             MS. SCHMIDT:  And what did she

22 say?
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1             INVESTIGATOR LAWSON:  She actually

2 -- she remembered when I came in and got down

3 all the beverages with the cups, but she said

4 -- she did state she remembered me coming in

5 and getting the alcoholic beverage with the

6 cups and I advised her that it was in

7 violation of D.C. Official Code.

8             MS. SCHMIDT:  And did you have a

9 chance to review their voluntary agreement?

10             INVESTIGATOR LAWSON:  Yes.

11             MS. SCHMIDT:  And what did the

12 voluntary agreement say?

13             INVESTIGATOR LAWSON:  The

14 voluntary agreement states that the licensee

15 will not provide go-cups to customers and that

16 go-cup is defined in Section 709.7 of the ABC

17 Regulations as a drinking utensil provided at

18 no charge or a nominal charge to customers for

19 the purpose of consuming alcoholic beverages.

20             MS. SCHMIDT:  And so, the cups

21 that you received would you consider those go-

22 cups based on your experience as an
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1 investigator?

2             INVESTIGATOR LAWSON:  Yes.

3             MS. SCHMIDT:  No further questions

4 of this investigator.

5             CHAIRPERSON MILLER:  Mr. Singh, do

6 you have any questions?

7                 CROSS EXAMINATION

8             MR. SINGH:  Sir, do you have

9 receipt beverages?

10             INVESTIGATOR LAWSON:  Do I have

11 what, sir?

12             MR. SINGH:  Receipt of beverages

13 that you bought -- the cup that she --

14             INVESTIGATOR LAWSON:  No.  No. 

15 No, she did not provide me with a receipt.

16             MR. SINGH:  She did -- I'm not

17 familiar this thing that happened.

18             CHAIRPERSON MILLER:  Questions? 

19 This is question time and then later you'll

20 get to make all your statements including what

21 -- based on what you heard him say or not say. 

22 So, ask a question.  Do you have another
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1 question or is this -- okay.

2             Board Members, have any questions? 

3 Mr. Alberti.

4             MEMBER ALBERTI:  Mr. Lawson, how

5 were the 12 8-ounce cups packaged?

6             INVESTIGATOR LAWSON:  In a sleeve,

7 a plastic sleeve.

8             MEMBER ALBERTI:  Where they

9 manufactured?  Do you think they were sealed

10 by the manufacturer or do you think they were

11 from a larger package that would have been

12 assembled by someone else?  Can you describe

13 it a little bit for me?

14             INVESTIGATOR LAWSON:  I think it

15 probably was part of the manufactured package. 

16 It wasn't in full package.  It was probably

17 the -- because the full packages are very long

18 cups.  I venture to say it's probably roughly

19 50 cups to a pack if not more.  So, it was

20 probably -- my assumption is that other cups

21 were taken out of the package and what she

22 provided me was a remaining package.
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1             MEMBER ALBERTI:  Okay.  So,

2 describe the plastic bag for me.  Was it in a

3 plastic bag?  Plastic sleeve?

4             INVESTIGATOR LAWSON:  A plastic

5 sleeve.

6             MEMBER ALBERTI:  Okay.  

7             INVESTIGATOR LAWSON:  Yes, sir.

8             MEMBER ALBERTI:  Describe it for

9 me.  How big was it?  I mean how long?  How

10 big?  How much did the cups fill up?  Did me

11 some description of the package that you got?

12             INVESTIGATOR LAWSON:  It was --

13             MEMBER ALBERTI:  I'm going to

14 start asking specific questions.  Okay.  The

15 cups were how long?  Do we have a picture?

16             MS. SCHMIDT:  Yes, we do.  I was

17 going to introduce it into --

18             MEMBER ALBERTI:  Okay.  

19             MS. SCHMIDT:  After -- after --

20             MEMBER ALBERTI:  Do you want to --

21             MS. SCHMIDT:  I do.  I do.

22             MEMBER ALBERTI:  It would be
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1 helpful if I had that.  If you could point me

2 to that picture now.

3             MS. SCHMIDT:  It's Exhibit 1 and

4 if I may just introduce the photograph it

5 might help matters.

6             CHAIRPERSON MILLER:  Yes.  Go

7 head.

8             MS. SCHMIDT:  Okay.  I now enter

9 this as Government's Exhibit Number 1 in 

10 Report Number 336.  Could you please identify

11 what that picture is?

12             INVESTIGATOR LAWSON:  This is a

13 picture of the alcoholic beverages and the 12

14 cups in the plastic sleeve that I purchased

15 from Sunset Liquors.

16             (Whereupon, District Exhibit 1 was

17             identified for the record.)

18             MS. SCHMIDT:  And who took that

19 picture?

20             INVESTIGATOR LAWSON:  I took that

21 picture.

22             MS. SCHMIDT:  And is that an
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1 accurate representation of the alcohol and the

2 cups that you purchased that evening?

3             INVESTIGATOR LAWSON:  Yes.

4             MS. SCHMIDT:  The Government now

5 respectfully moves this picture into evidence.

6             CHAIRPERSON MILLER:  Ms. Schmidt,

7 I'm sorry.  I was distracted for a minute.  Is

8 this attached to the report or not?

9             MS. SCHMIDT:  Yes, is it.  It's

10 Exhibit Number 1 of 336.

11             CHAIRPERSON MILLER:  Exhibit

12 Number 1 of --

13             MS. SCHMIDT:  Of Report Number

14 336.

15             CHAIRPERSON MILLER:  Got it. 

16 Okay.

17             Mr. Singh, do you understand that?

18             MS. SCHMIDT:  I will -- I can

19 point out --

20             CHAIRPERSON MILLER:  Will you show

21 it to him?

22             MS. SCHMIDT:  Yes, I'd be glad to
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1 point it out to him.

2             CHAIRPERSON MILLER:  Thank you. 

3 Okay.

4             Mr. Singh, do you have any

5 objection to this being admitted?

6             MR. SINGH:  Yes, I have same

7 questions just that --

8             CHAIRPERSON MILLER:  Wait. 

9 Actually --

10             MR. SINGH:  Oh.

11             CHAIRPERSON MILLER:  No, that's

12 all right.  You can have a question in a

13 minute, but the Government's attorney is

14 putting into evidence this exhibit which is a

15 photograph that's attached to the

16 Investigator's Report into evidence.  So, I'm

17 just asking you if you have any objection to

18 that?

19             MR. SINGH:  Yes, I have objection

20 that he -- he didn't get receipt, but he took

21 pictures.  But, that night, he didn't get a

22 receipt.
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1             CHAIRPERSON MILLER:  Right.  I

2 understand, but we're just talking about this

3 picture that he took.

4             MR. SINGH:  This isn't Sunset

5 Liquors -- it don't show that it's from Sunset

6 Liquors.

7             CHAIRPERSON MILLER:  So, are you

8 objecting that this isn't your -- Ms. Schmidt,

9 what is this suppose to --

10             MS. SCHMIDT:  The Government's

11 contending that Investigator Lawson took --

12 made this purchase and he took a picture of

13 this.  He's the one who the photograph of the

14 liquor that he purchased that evening and it's

15 an accurate depiction of it.  For purely

16 evidentiary purposes whether or not he agrees

17 with it, that is the bottle that he did take

18 a picture of.  That's all we're moving right

19 now.

20             CHAIRPERSON MILLER:  Mr. Lawson,

21 you took a picture of this ice tea cocktail. 

22 Are you saying that you purchased there?
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1             INVESTIGATOR LAWSON:  Yes, ma'am.

2             CHAIRPERSON MILLER:  Okay.  You

3 can argue about it later how valuable this

4 picture is, but unless there's some reason

5 that -- it's evidence that the Board would

6 find relevant.  Okay.

7             So, we'll -- it sounds like you're

8 not objecting.  If you are objecting -- are

9 you objecting or are you not objecting?

10             MR. SINGH:  I am objecting, but

11 there's no proof that this is bought from

12 Sunset Liquors.

13             CHAIRPERSON MILLER:  Okay.  I'm

14 going to overrule your objection then and

15 admit it on the basis that Mr. Lawson has

16 testified that he took this picture.

17             (Whereupon, District Exhibit 1

18             previously identified was received

19             into evidence.)

20             CHAIRPERSON MILLER:  Okay.  

21             MS. SCHMIDT:  At Sunset Liquors.

22             CHAIRPERSON MILLER:  At Sunset
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1 Liquors.  Correct?

2             INVESTIGATOR LAWSON:  Yes, ma'am.

3             CHAIRPERSON MILLER:  Okay.  Okay.

4             MEMBER ALBERTI:  May I proceed?

5             INVESTIGATOR LAWSON:  Yes, sir.

6             MEMBER ALBERTI:  Thank you. 

7 Investigator Lawson, okay, I'm going to sort

8 of switch gears on you.  

9             Iced tea cocktail.  Do you know

10 what the alcohol content is approximately for

11 this?

12             I'm trying to understand what kind

13 of beverage it is.

14             INVESTIGATOR LAWSON:  I don't know

15 what the exact volume.  I wouldn't even want

16 to guess what the exact volume is, but I know

17 it's iced tea cocktail with spirits that is

18 included in the cocktail.

19             MEMBER ALBERTI:  Okay.  So,

20 there's spirits included in the cocktail?

21             INVESTIGATOR LAWSON:  Yes, sir.

22             MEMBER ALBERTI:  Okay.  So, it's
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1 not a malt liquor?

2             INVESTIGATOR LAWSON:  No, sir.

3             MEMBER ALBERTI:  Or anything like

4 that?  It's not a wine?

5             INVESTIGATOR LAWSON:  No, sir.

6             MEMBER ALBERTI:  Okay.  So, it's

7 spirits and something else.

8             INVESTIGATOR LAWSON:  Yes, sir.

9             MEMBER ALBERTI:  Some other

10 liquid.  Okay.  

11             INVESTIGATOR LAWSON:  Yes, sir.

12             MEMBER ALBERTI:  All right.  And

13 you paid $3.50 for this and this sleeve of

14 cups?

15             INVESTIGATOR LAWSON:  Well, I paid

16 $3.50 for the -- the alcoholic beverage at the

17 time.  She provided me the cups after I

18 purchased the -- or after I paid for the --

19             MEMBER ALBERTI:  Oh, after you

20 paid?  So, you purchased the iced tea.  So,

21 okay. 

22             INVESTIGATOR LAWSON:  Yes.
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1             MEMBER ALBERTI:  Walk me through

2 the steps of your transaction please.

3             INVESTIGATOR LAWSON:  I entered

4 the establishment.  I asked for a bottle of --

5 a half-pint of Montebello Long Island Iced Tea

6 and she got the iced tea for me.  I paid for

7 the Montebello Iced Tea and she gave me the

8 cups with the Montebello Iced Tea.  So, I'm

9 assuming that the $3.50 included the cups.

10             MEMBER ALBERTI:  I understand.  I

11 don't go quick.  Did you ask her for cups when

12 you --

13             INVESTIGATOR LAWSON:  Yes.

14             MEMBER ALBERTI:  You asked her?

15             INVESTIGATOR LAWSON:  Yes.

16             MEMBER ALBERTI:  You said I want

17 Montebello Iced Tea and --

18             INVESTIGATOR LAWSON:  And a pack

19 of cups is what I --

20             MEMBER ALBERTI:  Package of cups. 

21 Okay.  All right.  We get to judge her intent

22 based on the information you give us.  So.
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1             INVESTIGATOR LAWSON:  Yes, sir.

2             MEMBER ALBERTI:  This sleeve --

3 okay.  So, it looks like this plastic bag kind

4 of fits the sleeve of -- the sleeve of -- the

5 plastic sleeve fits this -- well, the stack of

6 cups pretty well.

7             INVESTIGATOR LAWSON:  Yes.

8             MEMBER ALBERTI:  It's not too much

9 longer.  It's probably an appropriate package. 

10 Right?

11             INVESTIGATOR LAWSON:  Yes.

12             MEMBER ALBERTI:  How was it

13 fastened at the top?

14             INVESTIGATOR LAWSON:  Fastened?

15             MEMBER ALBERTI:  Yes.  How was the

16 closure fastened?

17             INVESTIGATOR LAWSON:  It was --

18 has a paper -- a kind of a paper adhesive end

19 to it that's like wrapped around the plastic

20 and holds it together.  But, it was --

21             MEMBER ALBERTI:  Tape?  Like tape?

22             INVESTIGATOR LAWSON:  Yes, tape. 
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1 But, it was -- it was -- the end was taped,

2 but it was open.  The sleeve open.

3             MEMBER ALBERTI:  It was partially

4 opened even though it was taped?

5             INVESTIGATOR LAWSON:  Yes.  Yes.

6             MEMBER ALBERTI:  It was partially

7 open?

8             INVESTIGATOR LAWSON:  Yes.

9             MEMBER ALBERTI:  Like the bag was

10 not quite large enough for the cups?

11             INVESTIGATOR LAWSON:  The bag --

12 the bag was more than large long.

13             MEMBER ALBERTI:  But, it still was

14 open at the top?

15             INVESTIGATOR LAWSON:  Yes.

16             MEMBER ALBERTI:  Okay.  Was there

17 any label on these cups?

18             INVESTIGATOR LAWSON:  I don't

19 recall.

20             MEMBER ALBERTI:  And tags on these

21 cups at all?  Price tag?  Manufacturer's?

22             INVESTIGATOR LAWSON:  I don't -- I
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1 don't recall.

2             MEMBER ALBERTI:  That can mean

3 anything.  Any markings on this bag at all?

4             INVESTIGATOR LAWSON:  I don't

5 recall.

6             MEMBER ALBERTI:  Okay.  

7             INVESTIGATOR LAWSON:  On the

8 sleeve?

9             MEMBER ALBERTI:  Yes.  Yes.  On

10 the sleeve?

11             INVESTIGATOR LAWSON:  I don't

12 recall.

13             MEMBER ALBERTI:  Yes, I don't see

14 any in the picture.  So, I'm asking if there's

15 maybe underneath or on the other side.

16             In your opinion, was this a

17 package that came from a manufacturer?  Was

18 assembled by a manufacturer?  Based on

19 visually examining how it was closed, the

20 material used to package this -- these cups,

21 in your opinion, would you say that was

22 something that was assembled by a manufacturer
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1 or by an individual after they purchased them

2 from a manufacturer?

3             INVESTIGATOR LAWSON:  My opinion,

4 it was initially assembled by a manufacturer

5 when -- but, when I received it, it -- it was

6 not the same package that the manufacturer had

7 -- had provided to --

8             MEMBER ALBERTI:  I'm a little

9 confused by your answer.

10             This plastic bag, does it look

11 like that the plastic bag was assembled by a

12 manufacturer?  I mean that whole package.  Was

13 it sealed by a manufacturer?

14             INVESTIGATOR LAWSON:  Not with the

15 -- well, at one point, it was sealed.  I

16 believe at one point it was seated, but again,

17 I believe there were cups that were inside of

18 the package that were removed.

19             This was -- I believe at one time

20 it was a full sleeve of cups.

21             MEMBER ALBERTI:  How much bigger

22 than this sleeve do you think?
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1             INVESTIGATOR LAWSON:  I -- well,

2 these are 12 cups.  So, I would probably say

3 that a sleeve was probably 60 cups.  Fifty to

4 60.

5             MEMBER ALBERTI:  What do you base

6 that on?  Are you basing it on --

7             INVESTIGATOR LAWSON:  Based on my

8 experience.

9             MEMBER ALBERTI:  Well, wait. 

10 Wait.  Wait.  Let me finish here.  Are you

11 basing it on the size of this plastic bag?

12             INVESTIGATOR LAWSON:  Yes.

13             MEMBER ALBERTI:  Is that plastic

14 bag much bigger than --

15             INVESTIGATOR LAWSON:  Yes.

16             MEMBER ALBERTI:  How much bigger?

17             INVESTIGATOR LAWSON:  I don't

18 recall how much longer it was when I pulled it

19 out, but it's tucked into the last cup.

20             MEMBER ALBERTI:  Okay.  That's

21 what I'm trying to understand.

22             INVESTIGATOR LAWSON:  Yes.
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1             MEMBER ALBERTI:  Okay.  All right. 

2 So, we have a plastic bag that's --

3             INVESTIGATOR LAWSON:   Yes, this

4 is --

5             MEMBER ALBERTI:  -- much longer

6 than that sleeve of cups.

7             INVESTIGATOR LAWSON:  Yes.

8             MEMBER ALBERTI:  That's what

9 you're telling me and it's tucked under -- I

10 think you just told me that the excess which

11 we don't see here -- I can see the wrinkle on

12 this picture.

13             INVESTIGATOR LAWSON:  Yes.

14             MEMBER ALBERTI:  It's tucked up

15 into the --

16             INVESTIGATOR LAWSON:  Yes.

17             MEMBER ALBERTI:  Unto to the

18 bottom cup.

19             INVESTIGATOR LAWSON:  Yes. 

20 Correct.

21             MEMBER ALBERTI:  So, to take up

22 the slack.
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1             INVESTIGATOR LAWSON:  Yes, sir.

2             MEMBER ALBERTI:  Okay.  Now, I

3 understand.  All right.

4             While you were there, did you do a

5 regulatory inspection?

6             INVESTIGATOR LAWSON:  No, I did

7 not, sir.

8             MEMBER ALBERTI:  Okay.  Very good. 

9 I have no further questions.  Thank you,

10 Investigator Lawson.

11             CHAIRPERSON MILLER:  Yes.  Mr.

12 Silverstein.

13             MEMBER SILVERSTEIN:  I just wanted

14 to inform Board Member Alberti.  I've looked

15 up Montebello Long Island Iced Tea cocktail

16 and it is 42 proof.

17             MEMBER ALBERTI:  Okay.  Have you

18 ever tasted it, Mr. Silverstein?  I'll

19 withdraw my question.

20             MEMBER SILVERSTEIN:  Board Member

21 Alberti, I've never had a Long Island iced

22 tea.
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1             CHAIRPERSON MILLER:  Other

2 questions?  Mr. Singh.  Oh, yes, Mr. Brooks. 

3 Yes.

4             MEMBER BROOKS:  Yes, just one

5 question.  Mr. Lawson, do you get the

6 impression that each time you would have come

7 in and bought the iced tea you would have been

8 given 12 cups?

9             INVESTIGATOR LAWSON:  No.  I think

10 what -- as it happened when she gave it to me,

11 she just grabbed the sleeve and gave me the

12 cups when I asked for them and I'm sure she

13 recognized me.  Probably almost shortly after

14 she did it.  Because she kept -- she went

15 outside or followed me outside of the store to

16 see where I was going because I had to walk

17 around a corner and she -- personally, maybe

18 somebody else, but not me.

19             MEMBER BROOKS:  Okay.  So, let me

20 be sure.  So, each -- okay.  If a person comes

21 and buys the iced tea, are they automatically

22 given the cups?
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1             INVESTIGATOR LAWSON:  No, she -- I

2 asked for them specifically.

3             MEMBER BROOKS:  You asked for the

4 cups?

5             INVESTIGATOR LAWSON:  Yes.

6             MEMBER BROOKS:  Okay.  But, she

7 didn't charge you for the cups specifically?

8             INVESTIGATOR LAWSON:  I'm -- I'm

9 not -- I'm assuming that she did charge me for

10 the cups as part of the purchase.

11             MEMBER BROOKS:  Um-hum.

12             INVESTIGATOR LAWSON:  But, I don't

13 remember exactly what.  I think the Montebello

14 was roughly about the same price $3.50.

15             MEMBER BROOKS:  Right.

16             INVESTIGATOR LAWSON:  So, she may

17 have threw the cups in as a -- without -- with

18 no charge, but I asked for both of them when

19 I made the purchase.

20             MEMBER BROOKS:  But, you asked for

21 them.  Okay.  Thank you, Ms. Chair.

22             CHAIRPERSON MILLER:  Any other
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1 Board questions?  Ms. Schmidt, did you have

2 any redirect?

3             MS. SCHMIDT:  Not at this time.

4             CHAIRPERSON MILLER:  Okay.  Mr.

5 Singh, did you have a question?  Did you have

6 a question?  Okay.

7             Okay.  Thank you very much.

8             (Whereupon, the witness was

9 excused.)

10             MS. SCHMIDT:  The Government calls

11 Investigator Abiye Ghenene and he'll be

12 referring to Report Number -- first 221 and

13 then the second and then -- I'm sorry, 334.

14             CHAIRPERSON MILLER:  Two two one

15 and 334?

16             MS. SCHMIDT:  Yes, I'll stick to

17 221.  When I switch to 334, I will let the

18 Board know.

19             CHAIRPERSON MILLER:  Okay.  

20             MS. SCHMIDT:  That makes things

21 easier.

22             MEMBER ALBERTI:  Can we recall Mr.
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1 -- Mr. Lawson left already.  All right. 

2 That's all right.  Can you get him?  Just --

3 really one quick question.  One quick question

4 I forgot to ask him.

5              Would you remind him that he's

6 under oath since I just did that?

7             CHAIRPERSON MILLER:  Okay.  

8             MEMBER ALBERTI:  Mr. Lawson, I'll

9 remind you that -- Investigator Lawson, I

10 remind you that you're still under oath.  I

11 knew that you sort of went out and you came

12 back.  

13 Whereupon,

14                   TYRONE LAWSON

15 was recalled as a witness by the District

16 having been previously duly sworn, resumed the

17 witness stand and was examined and testified

18 as follows.

19             MEMBER ALBERTI:  Did she put this

20 in a bag for you when you made the purchase?

21             INVESTIGATOR LAWSON:  No, she --

22 no.  No, she asked me if I wanted to buy --
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1 purchase a bag.

2             MEMBER ALBERTI:  Oh, okay. 

3 Because I thought I read in the report that 

4 -- and I must have misread that -- that it was

5 purchased in a bag.  Okay.  Fine.

6             Yes, it says plastic cups in a

7 small -- never mind.  

8             INVESTIGATOR LAWSON:  The -- the

9 plastic bag was the cups.  Was referring to

10 the cups.

11             MEMBER ALBERTI:  It says 12

12 plastic cups in a small paper bag.  Which you

13 mean plastic.  You meant -- you're referring

14 to the plastic bag.  It's a typo.  It's a

15 misprint.  Okay.  Got you.  That's my

16 confusion.

17             INVESTIGATOR LAWSON:  Okay.  

18             MEMBER ALBERTI:  Sorry about that.

19             CHAIRPERSON MILLER:  Okay.  Have a

20 good afternoon.

21             MS. SCHMIDT:  Thank you.

22             (Whereupon, the witness was
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1 excused.)

2             CHAIRPERSON MILLER:  Next.

3             MS. SCHMIDT:  Investigator Abiye

4 Ghenene.  I'm sorry if I pronounced your name

5 wrong.

6             INVESTIGATOR GHENENE:  It's all

7 right.  Yes.

8             MS. SCHMIDT:  Okay.  

9             CHAIRPERSON MILLER:  Mr. Ghenene?

10             INVESTIGATOR GHENENE:  Ghenene.

11             CHAIRPERSON MILLER:  Ghenene. 

12 I'll get it one of these days.  Okay.

13 Whereupon,

14                   ABIYE GHENENE

15 was called as a witness by the District after

16 having been first duly sworn, assumed the

17 witness stand and was examined and testified

18 as follows:

19                DIRECT EXAMINATION

20             MS. SCHMIDT:  Investigator, can

21 you please state your name for the record and

22 by whom you're employed?
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1             INVESTIGATOR GHENENE:  Yes, it's

2 Abiye Ghenene.  I'm employed as an

3 investigator for the Alcoholic Beverage

4 Regulation Administration.

5             MS. SCHMIDT:  Okay.  Okay.  And

6 drawing your attention to June 9th, 2011, did

7 you instruct Investigator Earl Jones to do

8 anything that night at Sunset Liquors?

9             INVESTIGATOR GHENENE:  Yes,

10 Investigator Jones was working single sale

11 enforcement that day and I asked him if he

12 could go by Sunset Liquor and attempt to

13 purchase an alcoholic beverage complete with

14 a go-cup.

15             MS. SCHMIDT:  Now, why did you

16 choose Sunset Liquors?  Let's go back a

17 little.  How did you ever discern that Sunset

18 Liquors was to be the target of enforcement?

19             INVESTIGATOR GHENENE:  Okay.  On

20 June 3rd, I received an email complaint that

21 some of the complainant's issues included the

22 establishment issuing and selling go-cups.
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1             MS. SCHMIDT:  And just for the

2 record, what kind of form is it that you

3 received these complaints?  How do you receive

4 an email complaint?

5             INVESTIGATOR GHENENE:  There's a

6 specific form that some complaints come in on

7 and that's the email.  I believe it's part of

8 my report that I received.

9             MS. SCHMIDT:  Now, is this on the

10 ABRA website?  Is this on the ABRA website?

11             INVESTIGATOR GHENENE:  Yes, ma'am.

12             MS. SCHMIDT:  So, it's a matter of

13 community -- this is a community member making

14 this report?

15             INVESTIGATOR GHENENE:  Yes, ma'am.

16             MS. SCHMIDT:  So, on the 9th, what

17 happened?  So, when Investigator Jones came

18 out, what happened at that point?  What was he

19 carrying?

20             INVESTIGATOR GHENENE: 

21 Investigator Jones turned over to me a single

22 -- a single Heineken and a ice go-cup complete
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1 with a -- I think it was a black paper bag --

2 a black plastic bag.  I'm sorry.  I'm sorry. 

3 It was a brown paper bag.  A small brown paper

4 bag.

5             MS. SCHMIDT:  Okay.  And I'm

6 referring you now to -- I'm going to hand you

7 and I refer the Board to -- in the back of 221

8 there are photographs.  There's Exhibit 4.1. 

9 I was thinking about Exhibit 9 and Exhibit 9.

10 -- and Exhibit 9.1 and 10 and 10. -- I'm sorry

11 and Exhibit 10 and 10.1.  I'll be referring to

12 those.

13             CHAIRPERSON MILLER:  I'm sorry. 

14 Could you repeat that?

15             MS. SCHMIDT:  4.1 -- 221.  There's

16 4.1.

17             CHAIRPERSON MILLER:  Right.

18             MS. SCHMIDT:  Exhibit 9, Exhibit

19 9.1, Exhibit 10 and Exhibit 10.1.

20             CHAIRPERSON MILLER:  Thank you.

21             MS. SCHMIDT:  And I'm going to

22 hand a copies of these to the investigator. 
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1 I'll be asking these -- these clarification

2 pictures -- clarification questions as a group

3 in order to save time.  Just basically,

4 they're authentication questions, but we will

5 refer to each photograph individually like

6 that.

7             (Whereupon, District Exhibits 4.1,

8             9, 9.1, 10, 10.1 were identified

9             for the record.)

10             MS. SCHMIDT:  Investigator, did

11 you take those pictures?

12             INVESTIGATOR GHENENE:  Yes, ma'am.

13             MS. SCHMIDT:  And when did you

14 take those pictures?

15             INVESTIGATOR GHENENE:  The first

16 picture I took at 4.1 was taken on June 9th,

17 2011.  The remaining pictures were taken on

18 June 23rd, 2011.

19             MS. SCHMIDT:  And are those

20 accurate depictions of what you saw in those

21 -- at those locations?

22             INVESTIGATOR GHENENE:  Yes, ma'am.
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1             MS. SCHMIDT:  I'm moving these

2 pictures into evidence -- as authenticated

3 into the record by the investigator.

4             CHAIRPERSON MILLER:  Mr. Singh, do

5 you have any objection?  She's just -- she's

6 just authenticated or had the witness

7 authenticate that he took the picture and when

8 he took it and that it shows what he took a

9 picture of.

10             So, do you have any objection to

11 their authenticity?  Meaning that he actually

12 took the pictures.

13             MR. SINGH:  No, he can take

14 pictures.  He's an investigator.  He can -- he

15 can do his duty.  So, he --

16             CHAIRPERSON MILLER:  Okay.  So,

17 I'm going to allow them into evidence.

18             (Whereupon, District Exhibits 4.1,

19             9, 9.1, 10, 10.1 previously

20             identified were received into

21             evidence.)

22             MR. SINGH:  Well, I -- I have just
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1 one question that --

2             CHAIRPERSON MILLER:  Wait.  You

3 can -- about the authenticity of the pictures? 

4 You're asking --

5             MR. SINGH:  Not the pictures, but

6 an email.

7             CHAIRPERSON MILLER:  Okay.

8             MR. SINGH:  That how he knows that

9 gentleman who --

10             CHAIRPERSON MILLER:  Okay.  Hold

11 your question though until he's finished

12 testifying and then you'll have a chance to

13 ask him questions.  Okay.  About that email. 

14 Okay.  

15             MS. SCHMIDT:  Okay.  Okay.  Going

16 with Exhibit 4.1, could you tell the Board

17 what that depicts?

18             INVESTIGATOR GHENENE:  This

19 depicts the single 12-ounce Heineken beer, the

20 ice go-cup and the brown paper bag that

21 Investigator Jones brought back.

22             MS. SCHMIDT:  And he took that
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1 picture after he handed you back the beer and

2 the cup and the bag?

3             INVESTIGATOR GHENENE:  That's

4 right.

5             MS. SCHMIDT:  And going to picture

6 number 9 and 9.1, can you tell the Board what

7 those are?

8             INVESTIGATOR GHENENE:  These are

9 pictures of various sizes of loose cups that

10 I took at Sunset Liquors behind the cash --

11 the glass and the cash register next to the

12 cash register.

13             MS. SCHMIDT:  And you enter the

14 establishment yourself and took those

15 pictures?

16             INVESTIGATOR GHENENE:  Yes, ma'am.

17             MS. SCHMIDT:  And then same with

18 10 and 10.1?

19             INVESTIGATOR GHENENE:  Ten and

20 10.1, when you walk into Sunset Liquors

21 immediately to your right there's a cooler and

22 I opened the cooler and those are the cups and
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1 a big bag of ice that were available.

2             MS. SCHMIDT:  Thank you.  And

3 based on your experience as an investigator,

4 what do you think those cups were being used

5 for?

6             INVESTIGATOR GHENENE:  They're go-

7 cups.

8             MS. SCHMIDT:  And did you speak to

9 anyone in the establishment about the go-cups?

10             INVESTIGATOR GHENENE:  Yes, ma'am,

11 I -- I asked an employee that worked

12 downstairs in Sunset Liquors how much those

13 cups, the ones with the ice in them, cost and

14 he responded that they cost $1.00.

15             MS. SCHMIDT:  Okay.  Now, I'm

16 going -- okay.  We're now going to turn to

17 Investigation Number 334 at this point.  We've

18 concluded 221.

19             And now, again, okay.  I'm sorry. 

20 Okay.  Now, okay, 334 also references Mr.

21 Jones.  It also references the transactions

22 Mr. Jones had on June 9th.
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1             INVESTIGATOR GHENENE:  Yes, ma'am.

2             MS. SCHMIDT:  Okay.  That's just

3 for clarification purposes.

4             CHAIRPERSON MILLER:  I missed the

5 last of your sentence.  It also references?

6             MS. SCHMIDT:  It references -- it

7 repeats the violation that was in 221.  So,

8 it's not a new violation.  It's just for

9 clarification purposes.  I'm just asking the

10 witness a question just so that you don't get

11 confused.

12             So, then -- okay.  And then on

13 June 12th, 2011, did you conduct an additional

14 inspection of Sunset Liquors?

15             INVESTIGATOR GHENENE:  Yes, ma'am.

16             MS. SCHMIDT:  And at that time,

17 had you reviewed the voluntary agreement

18 before you went in there?

19             INVESTIGATOR GHENENE:  Yes, ma'am.

20             MS. SCHMIDT:  And did you find

21 violations of that voluntary agreement, the

22 consent agreement?
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1             INVESTIGATOR GHENENE:  On June

2 23rd?

3             MS. SCHMIDT:  Yes.

4             INVESTIGATOR GHENENE:  Yes, ma'am,

5 just -- just the one go-cup violation.

6             MS. SCHMIDT:  Okay.  And then you

7 went back on August 10th, 2011?

8             INVESTIGATOR GHENENE:  Yes, ma'am.

9             MS. SCHMIDT:  And did you find

10 violations on that date?

11             INVESTIGATOR GHENENE:  Yes, ma'am.

12             MS. SCHMIDT:  And what -- okay. 

13 And I'll go through the different violations. 

14

15             Did you see any littering signs

16 posted that day?  No littering signs posted

17 that day?

18             INVESTIGATOR GHENENE:  No, ma'am.

19             MS. SCHMIDT:  And do you know if

20 that was part to the voluntary agreement?

21             INVESTIGATOR GHENENE:  Yes, ma'am.

22             MS. SCHMIDT:  And can you cite the
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1 section of the voluntary agreement where that

2 is listed?

3             INVESTIGATOR GHENENE:  Yes, ma'am,

4 Section 4 of the cooperative agreement states

5 that the licensee will place no littering

6 signs conspicuously on the property.

7             MS. SCHMIDT:  And also, what about

8 -- and about -- did you have a chance to

9 observe the windows that day?

10             INVESTIGATOR GHENENE:  Yes, ma'am.

11             MS. SCHMIDT:  And what would you

12 say about the windows?

13             INVESTIGATOR GHENENE:  Several of

14 the windows were not -- or were boarded up.

15             MS. SCHMIDT:  Okay.  And I'm now

16 going to ask you some questions about the

17 photographs in the 334 exhibits, 3, 4 and 5. 

18 I believe that's 6.  I'm sorry.  I can't read. 

19 They're in between -- I'm sorry.  It must be

20 3, 3.1, 3.2, 3.3 and 3.4.  These pictures that

21 are in your report right there.

22             (Whereupon, District Exhibits 3,
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1             3.1, 3.2, 3.3 and 3.4 were

2             identified for the record.)

3             MS. SCHMIDT:  And again, for

4 authentication purposes, I'm going to ask this

5 in group.  Did you take these photographs on

6 August 10th, 2011?

7             CHAIRPERSON MILLER:  Which

8 photographs are you referring to?

9             MS. SCHMIDT:  Three, 3.1, 3.2, 3.3

10 and 3.4.

11             CHAIRPERSON MILLER:  Okay.  

12             INVESTIGATOR GHENENE:  These

13 photographs were taken on various days.

14             MS. SCHMIDT:  Okay.  And did you

15 take those photographs?

16             INVESTIGATOR GHENENE:  Yes, ma'am.

17             MS. SCHMIDT:  And what do they

18 depict?

19             INVESTIGATOR GHENENE:  They depict

20 boarded up windows.

21             MS. SCHMIDT:  And do those photos

22 accurately depict what you saw that day?
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1             INVESTIGATOR GHENENE:  Yes, ma'am.

2             MS. SCHMIDT:  Move these into

3 evidence.  Move these as authenticated into

4 evidence.

5             CHAIRPERSON MILLER:  Which report?

6             MS. SCHMIDT:  Three three four.

7             CHAIRPERSON MILLER:  Three three

8 four.  Okay.  Yes.

9             MS. SCHMIDT:  Three, 3.1, 3.2, 3.3

10 and 3.4 and I think 3.5.

11             CHAIRPERSON MILLER:  I don't know

12 if we have the same photos because I'm not

13 finding those numbers next to the photos.

14             MS. SCHMIDT:  May I have a look at

15 the --

16             CHAIRPERSON MILLER:  The one that

17 we're talking about?

18             MS. SCHMIDT:  Yes.

19             CHAIRPERSON MILLER:  Yes.

20             MEMBER ALBERTI:  Three, 4 and 5?

21             MS. SCHMIDT:  And it's photo

22 bound.  It would be 3 --
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1             CHAIRPERSON MILLER:  Are you

2 finding them?

3             MS. SCHMIDT:  Mr. Alberti has

4 them.

5             CHAIRPERSON MILLER:  Okay.  

6             MEMBER ALBERTI:  I have them?

7             MS. SCHMIDT:  You're holding them

8 right now, Mr. Alberti.

9             MEMBER ALBERTI:  This is it?

10             MS. SCHMIDT:  That's it.

11             MEMBER ALBERTI:  Three, 4 --

12             MS. SCHMIDT:  Three point one,

13 3.2, 3.3.  They're 3, 3.1 --

14             MEMBER ALBERTI:  No, there's no

15 numberings on them.  So.

16             MS. SCHMIDT:  But, those are the 

17 photographs.  They're between 3 and 4 because

18 the next numbered photograph is 4.

19             MEMBER ALBERTI:  Okay.  So, the

20 first page of this batch of photos starts --

21 is labeled in our package as Exhibit 3.  The

22 next one, two, three, four pages don't seem to
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1 have -- the exhibit numbers aren't clear and

2 then we get to Exhibit 4.

3             MS. SCHMIDT:   So, the ones

4 between --

5             MEMBER ALBERTI:  Is that correct?

6             MS. SCHMIDT:  The ones between

7 three and four.

8             MEMBER ALBERTI:  So, the ones

9 between -- starting with number three and

10 going to four are the ones we're looking at.

11             MS. SCHMIDT:  Yes.

12             MEMBER ALBERTI:  Got you.

13             CHAIRPERSON MILLER:  Do you have

14 it?

15             MEMBER SILVERSTEIN:  Yes.

16             MEMBER ALBERTI:  One has a bicycle

17 on the front.  The second one has an open

18 door.  The next one has the front of the

19 building with a planter.  The next one if the

20 front of the building with a lamppost that's

21 pretty obvious and the next one is sort of the

22 side of the building with a lamppost off to
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1 the right.  Correct?

2             MS. SCHMIDT:  Correct.

3             MEMBER ALBERTI:  Got you.

4             MS. SCHMIDT:  And just to be

5 clear, why would you take those pictures

6 again?  To show what?

7             INVESTIGATOR GHENENE:  those

8 pictures were taken during the course of my

9 monitoring of Sunset Liquors and those

10 pictures depict the boarded up windows.

11             CHAIRPERSON MILLER:  Mr. Singh, do

12 you have an objection to those photographs? 

13 Do you see them?

14             Ms. Schmidt, would you make sure

15 he sees those photographs?

16             MS. SCHMIDT:  I'll show the

17 pictures.  Yes, I pointed at them before, but

18 I'll show him again.  These pictures right

19 there.  These pictures.  Of your store.

20             MR. SINGH:  Just one question. 

21 Sir, did you show your photo ID when you took

22 the pictures?
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1             CHAIRPERSON MILLER:  It's going to

2 relate to the authenticity of the picture. 

3 You can ask that question later.  We just want

4 to deal with admitting them into evidence.

5             MR. SINGH:  Okay.  

6             CHAIRPERSON MILLER:  Okay. 

7 Basically, he has authenticated them.  So, I

8 will admit them into evidence.  Okay.  

9             (Whereupon, District Exhibits 3,

10             3.1, 3.2, 3.3, 3.4 previously

11             identified were received into

12             evidence.)

13             MS. SCHMIDT:  Did you no loitering

14 signs during the course of your investigation?

15             INVESTIGATOR GHENENE:  During the

16 entire course?

17             MS. SCHMIDT:  Yes.

18             INVESTIGATOR GHENENE:  No.

19             MS. SCHMIDT:  And do you know --

20 and Section 5 of the voluntary agreement

21 mentioned no loitering signs?

22             INVESTIGATOR GHENENE:  Yes, ma'am.
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1             MS. SCHMIDT:  And what does it say

2 about that?

3             INVESTIGATOR GHENENE:  Section 5

4 of the VA states that the licensee will post

5 no loitering signs in a prominent place on the

6 exterior of the establishment.

7             MS. SCHMIDT:  And refer to Section

8 6, does that refer to a posting of signs that

9 the building's under electric surveillance?

10             INVESTIGATOR GHENENE:  Yes, ma'am.

11             MS. SCHMIDT:  And did you see that

12 sign on the building?

13             INVESTIGATOR GHENENE:  No, ma'am.

14             MS. SCHMIDT:  And Section 14, what

15 does that deal with?

16             INVESTIGATOR GHENENE:  Section 14

17 states that the licensee will not advertise

18 alcoholic beverages on the exterior walls of

19 the property used by the licensee to conduct

20 business.

21             MS. SCHMIDT:  And in that package

22 Exhibit Number 12.  Number 12, this is the
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1 picture here.  Number 12 and 13, did you take

2 those?  What are those pictures of?

3             INVESTIGATOR GHENENE:  Pictures of

4 the advertisements on the side of Sunset

5 Liquors.

6             (Whereupon, District Exhibits 12

7             and 13 were identified for the

8             record.)

9             MS. SCHMIDT:  And did you take

10 those pictures?

11             INVESTIGATOR GHENENE:  Yes, ma'am.

12             MS. SCHMIDT:  And what date did

13 you take those pictures?

14             INVESTIGATOR GHENENE:  On August

15 10th, 2011.

16             MS. SCHMIDT:  Do they accurately

17 depict what was on the side of the building on

18 those dates?

19             INVESTIGATOR GHENENE:  Yes, ma'am.

20             MS. SCHMIDT:  The Government moves

21 Exhibits Number 12 and 13 into evidence.

22             CHAIRPERSON MILLER:  Mr. Singh, do
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1 you have any objection?

2             MR. SINGH:  Sorry.

3             CHAIRPERSON MILLER:  It's the same

4 question.  She wants to move in some more

5 pictures that the investigator has just

6 authenticated.  Do you have an objection?

7             MR. SINGH:  Yes, I -- yes, I

8 wanted to ask, sir, did you show your photo ID

9 when you took the pictures?

10             CHAIRPERSON MILLER:  Okay.  I'm

11 going to tell you again to hold that question

12 because it's not exactly related to whether

13 it's an authentic photograph.  It may be

14 related to another issue that you have.  Okay. 

15 So, just remember that question.

16             But, anything else with respect to

17 why the pictures aren't authentic?

18             MS. SCHMIDT:  I am now referring

19 to photograph --

20             MR. SINGH:  Yes, I saw it.

21             MS. SCHMIDT:  -- number --

22             MR. SINGH:  She's had these



202-234-4433
Neal R. Gross & Co., Inc.

Page 80

1 pictures.

2             CHAIRPERSON MILLER:  About the

3 picture whether it's authentic.

4             MR. SINGH:  Yes.

5             CHAIRPERSON MILLER:  Okay.  

6             MR. SINGH:  Yes, this one.  Yes,

7 we cleaned that many times.  Then they came in

8 and a lot of that -- this kind of sign and we

9 cleaned that.

10             CHAIRPERSON MILLER:  You can

11 remember that.  You'll have a chance to

12 testify about that.  Okay.  We're just getting

13 them into the record.

14             MR. SINGH:  Thanks.

15             CHAIRPERSON MILLER:  Okay.  So, is

16 this a different one?

17             MS. SCHMIDT:  Yes, this is Number

18 14.  This is one more picture.

19             CHAIRPERSON MILLER:  Okay.  

20             MS. SCHMIDT:  This goes to a

21 different issue.

22             CHAIRPERSON MILLER:  I didn't -- I
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1 didn't accept the other ones yet though.  So,

2 I just want to do that.  I'll admit the other

3 pictures.  That was number what?  Twelve and

4 13?

5             MS. SCHMIDT:  I believe the --

6             CHAIRPERSON MILLER:  For the

7 record.

8             MS. SCHMIDT:  Yes, they were -- it

9 was 12 and 13 I believe.  Yes.

10             CHAIRPERSON MILLER:  I think it

11 was.  Okay.

12             MS. SCHMIDT:  No, it was number --

13 it was 13 -- no, picture number 13 and 12. 

14 Yes, picture number 13 and 12 I think.  Yes,

15 oh, those two -- yes, 12 and 13.  Yes.

16             CHAIRPERSON MILLER:  Okay.  So, 12

17 and 13 are admitted.

18             (Whereupon, District Exhibits 12

19             and 13 previously identified were

20             received into evidence.)

21             MS. SCHMIDT:  And I have another

22 -- did you take that picture?
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1             INVESTIGATOR GHENENE:  Yes, ma'am.

2             (Whereupon, District Exhibit 14

3             was identified for the record.)

4             MS. SCHMIDT:  And you don't

5 remember what date you took that picture?

6             INVESTIGATOR GHENENE:  August

7 10th, 2011.

8             MS. SCHMIDT:  And does that

9 picture accurately depict -- and where did you

10 take that picture?

11             INVESTIGATOR GHENENE:  Where?  At

12 Sunset Liquors.

13             MS. SCHMIDT:  And does that

14 picture accurately depict what you saw that

15 day?

16             INVESTIGATOR GHENENE:  Yes, ma'am.

17             CHAIRPERSON MILLER:  And the day

18 was?  What day was this taken?

19             MS. SCHMIDT:  August 10th.

20             CHAIRPERSON MILLER:  August 10th. 

21 Mr. Singh, do you have any objection?  Okay. 

22             MS. SCHMIDT:  Okay.  
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1             CHAIRPERSON MILLER:  Then that's

2 admitted.

3             MS. SCHMIDT:  Just to be clear,

4 so, Exhibits Number 12 and 13, what kind of

5 advertising was on the building there?

6             INVESTIGATOR GHENENE:  If I

7 remember correctly, there was various brands

8 of alcohol pictured on the side of the

9 building.

10             MS. SCHMIDT:  Which brands were

11 they?

12             INVESTIGATOR GHENENE:  From the

13 picture I can tell it's -- it looks like Ciroc

14 and I remember there being a Hennessy bottle

15 and three or four other brands.

16             MS. SCHMIDT:  So, you're talking

17 about the clump of liquor bottles around

18 there.  I just want to make sure we --

19             INVESTIGATOR GHENENE:  Yes, ma'am.

20             CHAIRPERSON MILLER:  Are you

21 referring to a photo --

22             MS. SCHMIDT:  Exhibit Number 13.
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1             CHAIRPERSON MILLER:  Exhibit 13. 

2 Okay.  

3             MS. SCHMIDT:  Yes, and Exhibit

4 Number -- and Number 14 and what would you

5 characterize this -- what would you

6 characterize this picture showing on that --

7 in that picture Number 14?

8             INVESTIGATOR GHENENE:  Graffiti.

9             MS. SCHMIDT:  And where was that

10 graffiti located?

11             INVESTIGATOR GHENENE:  On the side

12 of Sunset Liquors.

13             MS. SCHMIDT:  And is there

14 anything -- is that the first time you had

15 seen that graffiti?

16             INVESTIGATOR GHENENE:  No, ma'am.

17             MS. SCHMIDT:  When was the first

18 time you saw that graffiti?

19             INVESTIGATOR GHENENE:  On June

20 8th, 2011.

21             MS. SCHMIDT:  And so, how long has

22 it been -- so, how long in between times had
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1 you saw that graffiti?

2             INVESTIGATOR GHENENE: 

3 Approximately two months.

4             MS. SCHMIDT:  And does the

5 voluntary agreement say anything about -- in

6 Section 15 say anything about graffiti?

7             INVESTIGATOR GHENENE:  Yes, ma'am,

8 Section 15 of the VA states that the licensee

9 will promptly remove or paint over graffiti

10 written on the exterior walls of the property

11 used by the licensee to conduct business.

12             MS. SCHMIDT:  And how do you --

13 when enforce promptly, how do you enforce --

14 what do you consider promptly?

15             INVESTIGATOR GHENENE:  I -- I have

16 no way to -- to tell that, but I did inform

17 the Licensee that the graffiti was present on

18 June 23rd, 2011 and on August 10th, when I

19 returned, it was still there.

20             MS. SCHMIDT:  Was it June 23rd or

21 June 8th?  I'm sorry.  Just to make sure.

22             INVESTIGATOR GHENENE:  I took the
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1 picture on June 8th.  On June 23rd, I informed

2 the Licensee.

3             MS. SCHMIDT:  And with respect to

4 the signage, did you see any -- in Section 16,

5 what did they say about signs on the building?

6             INVESTIGATOR GHENENE:  Section 16?

7             MS. SCHMIDT:  Yes.

8             INVESTIGATOR GHENENE:  States that

9 the licensee will post signs in English and

10 Spanish advising its customers that the

11 licensee will not sell alcohol to intoxicated

12 persons.

13             MS. SCHMIDT:  And did you see --

14 did you see signs in both those languages?

15             INVESTIGATOR GHENENE:  I saw signs

16 in English, but not in Spanish.

17             MS. SCHMIDT:  And when you went to

18 talk to them, did you ask them about ABRA

19 regulations?

20             INVESTIGATOR GHENENE:  Yes, ma'am.

21             MS. SCHMIDT:  And what did you

22 talk about ABRA regulations?
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1             INVESTIGATOR GHENENE:  I asked the

2 Licensee -- I asked Ms. Virt if they

3 maintained copies of the ABC Regulations on

4 the premise.

5             MS. SCHMIDT:  And where they

6 there?

7             INVESTIGATOR GHENENE:  No, ma'am.

8             MS. SCHMIDT:  And does this

9 document to speak to that?

10             INVESTIGATOR GHENENE:  Yes, ma'am.

11             MS. SCHMIDT:  And what does it

12 say?

13             INVESTIGATOR GHENENE:  Section 23

14 states in the last sentence finally, the

15 licensee will obtain and maintain copies of

16 ABC Regulations.

17             MS. SCHMIDT:  Okay.  And with

18 respect -- okay.  Now, I'm now handing you

19 what has been marked -- even though this --

20 this is in Report 221.  However, it was not --

21 however, it's been referenced in Report 334

22 which is where the charge lies.  So, it's
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1 Exhibit 8 in Report 221.  If I could show you

2 where it is.  I'm sure it's in there.  The

3 photograph is here.  It's in both report. 

4 However, the photograph is actually here. 

5 Exhibit 8.  

6             I'm now handing you what's marked

7 for identification as Photograph Number 8 in

8 Report 221.

9             (Whereupon, District Exhibit 8 was

10             identified for the record.)

11             MS. SCHMIDT:  Did you take that

12 picture?

13             INVESTIGATOR GHENENE:  Yes, ma'am.

14             MS. SCHMIDT:  And where did you

15 take that picture?

16             INVESTIGATOR GHENENE:  At Sunset

17 Liquors.

18             MS. SCHMIDT:  And what date did

19 you take that picture?

20             INVESTIGATOR GHENENE:  On June

21 23rd, 2011.

22             MS. SCHMIDT:  And what does that
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1 -- and it's an accurate representation of what

2 you saw that day?

3             INVESTIGATOR GHENENE:  Yes, ma'am.

4             MS. SCHMIDT:  The Government moves

5 Exhibit Number 8, Report 221 into evidence.

6             CHAIRPERSON MILLER:  Any

7 objection?  Okay.  So admitted.

8             (Whereupon, District Exhibit 8

9             previously identified was received

10             into evidence.)

11             MS. SCHMIDT:  And what was suppose

12 to be on that sign?

13             INVESTIGATOR GHENENE:  This is

14 what's remaining of temporary window

15 lettering.

16             MS. SCHMIDT:  And was there any

17 lettering on the door at all?

18             INVESTIGATOR GHENENE:  No, ma'am.

19             MS. SCHMIDT:  There was nothing

20 painted on the door that you saw that day?

21             INVESTIGATOR GHENENE:  No, ma'am.

22             MS. SCHMIDT:  And did you speak to
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1 anyone in the establishment about that?

2             INVESTIGATOR GHENENE:  Yes, ma'am.

3             MS. SCHMIDT:  And what did they

4 say?

5             INVESTIGATOR GHENENE:  I spoke

6 with the ABC manager Ms. Valgi Virt and I

7 actually took her to the front of the store

8 and showed her the window lettering, the

9 temporary or lack of temporary -- temporary

10 window lettering.

11             MS. SCHMIDT:  And when you came

12 back in August, was there lettering at that

13 point?

14             INVESTIGATOR GHENENE:  Yes, ma'am.

15             MS. SCHMIDT:  No further questions

16 at this time.

17             CHAIRPERSON MILLER:  Okay.  Mr.

18 Singh, do you want to ask some of those

19 questions?  You don't want to ask them now? 

20 Okay.  Okay.  

21             Board Members?  Okay.  Mr.

22 Alberti.
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1             MEMBER ALBERTI:  Mr. Ghenene, I'm

2 going to probably go over some stuff you've

3 already said.

4             INVESTIGATOR GHENENE:  No problem.

5             MEMBER ALBERTI:  So, please

6 forgive.  When the Government adjudicates

7 several cases in one hearing, charges from

8 several cases, reports in one hearing, I get

9 very confused.  So, you'll have to bear with

10 me.

11             INVESTIGATOR GHENENE:  No problem.

12             MEMBER ALBERTI:  Okay.  On June

13 3rd, you went to the store I think and you

14 said you bought a Heineken beer.  Right?

15             INVESTIGATOR GHENENE:  No, sir. 

16 Investigator Jones.

17             MEMBER ALBERTI:  Okay. 

18 Investigator Jones purchased the beer.

19             INVESTIGATOR GHENENE:  Yes, sir,

20 but on June 9th.

21             MEMBER ALBERTI:  June 9th.  Okay. 

22 I'm sorry.
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1             INVESTIGATOR GHENENE:  I received

2 a complaint June 3rd.

3             MEMBER ALBERTI:  I understand. 

4 Okay.  I'll start over.  So, on June 9th,

5 Investigator Jones purchased -- it's been

6 testified to that Investigator Jones purchased

7 a single Heineken.

8             INVESTIGATOR GHENENE:  Yes.

9             MEMBER ALBERTI:  It was placed in

10 a paper bag.  Did he ask for a cup at that

11 time?

12             INVESTIGATOR GHENENE:  As it was

13 related to me, Investigator Jones took a go-

14 cup, an ice cup from the cooler and took it to

15 the top.  Right there.

16             MEMBER ALBERTI:  An ice cup.  So,

17 what's pictured there in Exhibit 4.1 is an ice

18 cup?  I have a clear plastic cup.  I can't

19 tell what's in it.

20             INVESTIGATOR GHENENE:  Yes, I -- I

21 -- if memory serves me correctly, the way that

22 I know it's an ice cup is because it has a lid
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1 on top of it.

2             MEMBER ALBERTI:  This one doesn't. 

3 Oh, it does.

4             INVESTIGATOR GHENENE:  And at --

5 at that point, all the ice is melted.

6             MEMBER ALBERTI:  Oh.  Okay.  I

7 understand.  Okay.  So, this cup has a lid on

8 it.  I can't -- from that picture, I -- I have

9 a black and white picture.  So, forgive me. 

10 So, it has a lid on it.

11             INVESTIGATOR GHENENE:  Yes, sir.

12             MEMBER ALBERTI:  All right.  So,

13 that was an ice cup.

14             INVESTIGATOR GHENENE:  Yes, sir.

15             MEMBER ALBERTI:  Okay.  Did you

16 ask them -- was it you who asked them about

17 the cups in the cooler, in the freezer?

18             INVESTIGATOR GHENENE:  Yes, sir.

19             MEMBER ALBERTI:  And how much did

20 they cost?

21             INVESTIGATOR GHENENE:  Yes, sir.

22             MEMBER ALBERTI:  And how much did
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1 they cost?

2             INVESTIGATOR GHENENE:  According

3 to an employee, Sunset Liquor employee, they

4 cost -- the ice cups cost a dollar.  The ones

5 that were in the cooler.

6             MEMBER ALBERTI:  Okay.  So, were

7 you charged?  Do you think Mr. Jones -- is it

8 your impression that Mr. Jones was charged for

9 this cup of ice when he bought the Heineken?

10             INVESTIGATOR GHENENE:  Yes.  Yes,

11 sir.

12             MEMBER ALBERTI:  Thank you.  Okay. 

13 You returned -- okay.  When did you discover

14 -- okay.  When did you first discover that the

15 window lettering was not visible?  Was it June

16 23rd or June 9th?

17             INVESTIGATOR GHENENE:  It was June

18 23rd.

19             MEMBER ALBERTI:  Okay.  And that's

20 when you took the picture of it?

21             INVESTIGATOR GHENENE:  Yes, sir.

22             MEMBER ALBERTI:  Okay.  And you
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1 spoke to an employee about that window

2 lettering?

3             INVESTIGATOR GHENENE:  Yes, sir.

4             MEMBER ALBERTI:  Okay.  Did you

5 also speak to the employee about the fact that

6 the beer was packaged in an opaque bag?

7             INVESTIGATOR GHENENE:  I did not

8 speak to Investigator Jones' investigation. 

9 I was there talking specifically about the

10 complaint.

11             MEMBER ALBERTI:  On June -- okay.

12             INVESTIGATOR GHENENE:  On June

13 23rd.

14             MEMBER ALBERTI:  So, on June 23rd,

15 what topics did you discuss with the employee?

16             INVESTIGATOR GHENENE:  On June

17 23rd, I entered Sunset Liquors primarily to

18 conduct a regulatory inspection, but also to

19 discuss some of the issues that were outlined

20 in the email complaint.

21             MEMBER ALBERTI:  And they were?

22             INVESTIGATOR GHENENE:  They were
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1 selling the go-cups.  They were the boarded up

2 windows.  It was the graffiti and service to

3 already intoxicated patrons.

4             MEMBER ALBERTI:  Okay.  

5             INVESTIGATOR GHENENE:  And the

6 loitering issue concerns.

7             MEMBER ALBERTI:  Okay.  Very good. 

8 Let's now turn to August 10th.  That's the

9 second time you visited?

10             INVESTIGATOR GHENENE:  Yes, sir.

11             MEMBER ALBERTI:  Okay.  And you

12 did a regulatory inspection on that day?

13             INVESTIGATOR GHENENE:  No, sir.

14             MEMBER ALBERTI:  Did you observe

15 the window lettering on that day?

16             INVESTIGATOR GHENENE:  Yes, sir.

17             MEMBER ALBERTI:  Was it in the

18 same state as you observed it in June?

19             INVESTIGATOR GHENENE:  No, sir.

20             MEMBER ALBERTI:  What was

21 different about it?

22             INVESTIGATOR GHENENE:  I actually
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1 gave them a second temporary window lettering

2 on June 23rd and that was what was on the door

3 now at that time.

4             MEMBER ALBERTI:  So, in August,

5 there was appropriate lettering there?

6             INVESTIGATOR GHENENE:  Yes, sir.

7             MEMBER ALBERTI:  Okay.  I missed

8 that piece.  Thank you.  All right.  I see --

9 okay.  In August, did you or anyone attempt to

10 buy alcohol?

11             INVESTIGATOR GHENENE:  I believe

12 -- I -- I don't know, sir.  I'm -- in August,

13 I went there specifically to do a voluntary

14 agreement inspection.

15             MEMBER ALBERTI:  Well, I'm looking

16 at the -- the reason I'm confused is I'm

17 looking at the August 10th report and Exhibit

18 4 is another -- it looks like the same picture

19 of a Heineken and go-cup.

20             INVESTIGATOR GHENENE:  I believe

21 that all of the exhibits attached were in both

22 reports.



202-234-4433
Neal R. Gross & Co., Inc.

Page 98

1             MEMBER ALBERTI:  Okay.  That's why

2 I'm confused.  Okay.  Here's the problem.  I'm

3 trying to sort out the charges by the days to

4 understand what transpired.  What the Licensee

5 knew at what time.  So, that's why I'm going

6 through this.  All right.  So, I'm trying to

7 get the chronology clear in my mind.  So.

8             Okay.  So, you went and talked to

9 them about the voluntary agreement violations

10 dealing with boarded up windows and lack of

11 signage like no loitering signs.

12             INVESTIGATOR GHENENE:  On August

13 10th?

14             MEMBER ALBERTI:  Yes.

15             INVESTIGATOR GHENENE:   Yes, what

16 I --

17             MEMBER ALBERTI:  And those issues?

18             INVESTIGATOR GHENENE: 

19 Specifically on August 10th what I did was I

20 asked Ms. Virt and I believe Mr. Singh was

21 there as well for their copy of their

22 voluntary agreement and we went through each
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1 section and addressed each section as we

2 walked through --

3             MEMBER ALBERTI:  And we've heard

4 testimony about what was there.  The boarded

5 up -- and I heard the testimony about --

6             INVESTIGATOR GHENENE:  Yes, sir.

7             MEMBER ALBERTI:  -- the condition

8 of the store.

9             INVESTIGATOR GHENENE:  Yes, sir.

10             MEMBER ALBERTI:  And the lack of

11 -- there was no -- they didn't have the proper

12 signage that was required by the --

13             INVESTIGATOR GHENENE:  Yes, sir.

14             MEMBER ALBERTI:  -- VA?  Okay.  I

15 think I'm done.  Thank you, Mr. Ghenene, for

16 your patience.

17             INVESTIGATOR GHENENE:  Yes, sir. 

18 No problem.  Thank you for your patience.

19             CHAIRPERSON MILLER:  Other

20 questions?  Okay.  I just have a couple.

21             So, did all of these

22 investigations arise out of the June 3rd
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1 complaint?

2             INVESTIGATOR GHENENE:  No, ma'am.

3             CHAIRPERSON MILLER:  No.  Okay.

4             INVESTIGATOR GHENENE:  There was

5 -- the June 3rd complaint was the initial

6 complaint and then there were subsequent

7 emails after that and then another official --

8 I think four official complaints on August the

9 8th.  Specific complaints.

10             CHAIRPERSON MILLER:  Oh, okay. 

11 So, there was -- August 8th, there were more

12 complaints.

13             INVESTIGATOR GHENENE:  Several.

14             CHAIRPERSON MILLER:  Several and

15 they're related to 336 or they're related to

16 a later report or --

17             INVESTIGATOR GHENENE:  All related

18 to -- it's difficult to explain, but the same

19 issues, more or less the same people.

20             CHAIRPERSON MILLER:  Okay.  

21             INVESTIGATOR GHENENE:  But, just

22 subsequent --
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1             CHAIRPERSON MILLER:  Subsequent

2 days.

3             INVESTIGATOR GHENENE:  Excuse me.

4             CHAIRPERSON MILLER:  The same

5 issues, same people --

6             INVESTIGATOR GHENENE:  Same

7 issues.

8             CHAIRPERSON MILLER:  -- but

9 subsequent dates?

10             INVESTIGATOR GHENENE:  Yes, ma'am.

11             CHAIRPERSON MILLER:  And maybe

12 though there was more emphasis on the

13 voluntary agreement.

14             INVESTIGATOR GHENENE:  Yes, ma'am.

15             CHAIRPERSON MILLER:  You were just

16 addressing that in August?

17             INVESTIGATOR GHENENE:  Yes, ma'am. 

18 Yes, ma'am.

19             CHAIRPERSON MILLER:  And is that

20 -- but is -- and I'm like Mr. Alberti here a

21 little bit.  Is that tied to specific case

22 investigation 221 or 334 or --
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1             INVESTIGATOR GHENENE:  Yes, ma'am,

2 it's actually specific to 334.

3             CHAIRPERSON MILLER:  Um-hum.

4             INVESTIGATOR GHENENE:  And with

5 specific regard to the graffiti.

6             CHAIRPERSON MILLER:  Okay.  So, I

7 have a question about that email complaint

8 which addresses violations of the voluntary

9 agreement.

10             INVESTIGATOR GHENENE:  Yes, ma'am.

11             CHAIRPERSON MILLER:  Okay.  Now, I

12 had it in front of me up until right this

13 second.  But, I recall -- oh, here it is. 

14 Okay.  It looked to me like not all of them

15 were addressed by you and the other

16 investigators and I didn't know whether that

17 was because you found they weren't violations

18 after all and specifically, I'm looking at the

19 one dealing with developing the exterior of

20 the establishment.  The shrubbery, planters,

21 floral and et cetera.

22             INVESTIGATOR GHENENE:  Yes, ma'am.
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1             CHAIRPERSON MILLER:  Because it

2 says the store currently is an eyesore to the

3 surrounding homes.

4             So, I didn't see any mention of

5 that in your report and I'm wondering what

6 happened to that one.

7             INVESTIGATOR GHENENE:  Sunset

8 Liquor has the flower -- the required flower

9 boxes.

10             CHAIRPERSON MILLER:  They do. 

11 Okay.  So, that's why.  You didn't violation. 

12 So, you didn't address it.

13             INVESTIGATOR GHENENE:  No, ma'am. 

14             CHAIRPERSON MILLER:  Okay.  Okay. 

15 That's all my questions.  Any other Board

16 questions?

17             Mr. Singh?  Okay.  

18             Any redirect?

19             MS. SCHMIDT:  Does Mr. Singh have

20 any questions?  He was asking questions

21 before.  So --

22             CHAIRPERSON MILLER:  I know.  Have
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1 you changed your mind about your previous

2 questions?  When I told you it wasn't the

3 right time to save your question, this would

4 be the right time --

5             MR. SINGH:  I had one question of

6 email.

7             CHAIRPERSON MILLER:  for a

8 question.  Not a statement, but a question.

9             MR. SINGH:  Yes, for email.  

10                 CROSS EXAMINATION

11             MR. SINGH:  How do you know that

12 gentleman who is emailing you?  That because

13 one gentleman came to our store he said he no

14 like liquor stores.  We don't use that store

15 and I asked him sir --

16             CHAIRPERSON MILLER:  You'll have a

17 chance to justify, but do you have a question

18 for him about the email?

19             MR. SINGH:  Yes.  How do you know

20 that gentleman who was emailing you?

21             INVESTIGATOR GHENENE:  I don't

22 know him.
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1             MR. SINGH:  Okay.  That's my

2 question.

3             CHAIRPERSON MILLER:  Okay.  All

4 right.  Any other questions?

5               REDIRECT EXAMINATION

6             MS. SCHMIDT:  Do you investigate

7 all complaints?  If you get a -- do you

8 investigate all complaints you get on the

9 online complaint forms?

10             INVESTIGATOR GHENENE:  Not me

11 personally, but the ones assigned to me, yes.

12             MS. SCHMIDT:  And so, it doesn't

13 -- so, any complaint that comes here to ABRA,

14 it doesn't matter what the liquor store is,

15 for example, they'll still investigate?  It's

16 not because of bias you investigate them?

17             INVESTIGATOR GHENENE:  No, ma'am.

18             MS. SCHMIDT:  No further

19 questions.

20             CHAIRPERSON MILLER:  Okay.  I

21 think that concludes your testimony.  Thank

22 you very much.
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1             INVESTIGATOR GHENENE:  Thank you.

2             (Whereupon, the witness was

3 excused.)

4             MS. SCHMIDT:  The Government rests

5 its case.

6             CHAIRPERSON MILLER:  Okay.  No

7 closing or any --

8             MS. SCHMIDT:  After his case.

9             CHAIRPERSON MILLER:  After your

10 case.  I'm sorry.  Yes, Mr. Singh, it's your

11 turn.  If you would like to testify under oath

12 to anything related to this matter, you can.

13             MR. SINGH:  So, I do a statement

14 or --

15             CHAIRPERSON MILLER:  Yes, I'm

16 going to swear you in.  If you're more

17 comfortable there, that's okay.  Otherwise you

18 can go there.  Either place.  Want to go

19 there.

20 Whereupon,

21                   SHABEG SINGH

22 was called as a witness by the Licensee after
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1 having been first duly sworn, assumed the

2 witness stand and was examined and testified

3 as follows.

4             CHAIRPERSON MILLER:  Okay.  Begin. 

5 You can seat.  However you're comfortable.

6                DIRECT EXAMINATION

7             MR. SINGH:  I'd like to address

8 all the Board Members.  

9             We've been very, very strict to

10 follow the law especially to check the IDs,

11 photo IDs, not to sell liquor to minors and we

12 are awarded many times to ABC Board that we

13 didn't sell any minors.

14             So, many things happen besides

15 this.  Lot of people they come.  Then when we

16 check IDs, they don't have IDs.  Sometimes

17 they -- sometimes they read the things, the

18 signs and they go away.

19             We put the camera -- put the

20 camera outside and they broke the camera. 

21 They broke the sign outside and all those

22 letter that -- that -- then ask me sign -- we
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1 keep on cleaning and then they keep on picking

2 that way and all those things happen because

3 to some angry kids.

4             And no, we then -- we open the

5 window.  We can see from inside/outside

6 whatever is going on and all the -- we made

7 mistakes and we just -- I don't know -- that's

8 clear.  But yes, we made some mistakes.  I'm

9 so sorry if one has been made.

10             CHAIRPERSON MILLER:  Okay.  Ms.

11 Schmidt, do you have any cross?

12             MS. SCHMIDT:  Just a few

13 questions.

14             CHAIRPERSON MILLER:  Okay.  

15                 CROSS EXAMINATION

16             MS. SCHMIDT:  Sir, so, Mr. Singh,

17 are you saying -- I'm sorry.  Yes, Mr. Singh,

18 are you saying that -- so, were go-cups sold

19 in your establishment on the dates we -- on

20 the dates that the investigators testified?  

21             MR. SINGH:  Yes.  Yes.

22             MS. SCHMIDT:  So, on June -- so,
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1 when --

2             MR. SINGH:  But, I -- I not agree

3 that's legal because I asked that he get

4 receipt.  He said he don't have receipt.

5             MS. SCHMIDT:  But, on June 9th

6 when Investigator Jones bought the Heineken,

7 are you saying that that happened?

8             MR. SINGH:  With that -- with that

9 Heineken, it happened.  But, with the -- with

10 the -- what was that half-pint?  What happened

11 with that?

12             MS. SCHMIDT:  Okay.  You're

13 denying that he bought it that day?

14             MR. SINGH:  He -- he bought that,

15 but I'm not remember cops.  Cops.

16             MS. SCHMIDT:  And are you denying

17 that you had coolers full of ice cups in your

18 establishment?

19             MR. SINGH:  No, I'm not saying

20 that.   

21             MS. SCHMIDT:  Okay.  And are you

22 denying that there are no -- that there are no
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1 no littering signs posted?

2             MR. SINGH:  There was sign, but

3 just I explained that the sign then we don't

4 sell to minors and they -- they do a lot of

5 stupid things.

6             MEMBER SILVERSTEIN:  Sir, again.

7             MR. SINGH:  Sir, she's starting on

8 the signs.  On the outside signs, the inside

9 signs.  There have been signs.  When we don't

10 sell to minors and ask for IDs, then they --

11 I -- sometimes they throw the bottle and

12 sometimes they tear up the signs.

13             MS. SCHMIDT:  But, okay, I

14 understand the minors get upset.  They tear

15 down the signs, but you're -- but what I'm

16 asking is on August 10th were there any no

17 littering signs up that day?

18             Okay.  And what about no loitering

19 signs that day?

20             CHAIRPERSON MILLER:  I couldn't

21 hear his -- I couldn't hear his answer.  I'm

22 sorry.
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1             MS. SCHMIDT:  Okay.  About the no

2 littering signs, what was your -- could you

3 please repeat your --

4             CHAIRPERSON MILLER:  Yes, could

5 you repeat your answer?  I couldn't hear it. 

6 I don't know if other Board Members could hear

7 it.

8             MR. SINGH:  Yes, we put the sign

9 and then they -- they take off the sign.  They

10 tear up the sign.

11             CHAIRPERSON MILLER:  Right.  I

12 heard that and then I think she asked about --

13             MS. SCHMIDT:  On August 10th, when

14 the investigator said he saw no sign, was

15 there a sign there that day?

16             MR. SINGH:  There was no sign

17 there.

18             CHAIRPERSON MILLER:  There wasn't? 

19 Okay.

20             MS. SCHMIDT:  And was there a no

21 loitering sign that day?

22             MR. SINGH:  There was loitering
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1 sign, but they took it off.

2             MS. SCHMIDT:  But, that -- oh. 

3 And what about a -- did you ever have a sign

4 about the building was under electronic

5 surveillance?

6             MR. SINGH:  Yes, did.  We have

7 sign.

8             MS. SCHMIDT:  Was it there that

9 day?

10             MR. SINGH:  Maybe they took it off

11 there.  All the time there are sign inside and

12 outside.

13             MS. SCHMIDT:  What about -- okay. 

14 What about the advertisement and that sign? 

15 Was that there?  Was that there on August

16 10th?

17             MR. SINGH:  It was there, but only

18 one sign outside for -- but,  they have no

19 price on it.  But, that one it -- it in the --

20 it in the window.  Not outside the window. 

21 Window was covered.

22             MS. SCHMIDT:  On the side of --
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1             MR. SINGH:  Window is covered.

2             MS. SCHMIDT:   And what about the

3 graffiti?  Was there graffiti on the building?

4             MR. SINGH:  Yes, we keep on

5 cleaning time to time.  All the time, but they

6 -- they was keeping, but now, there's no --

7 this kind of thing.  Now, all the store is

8 very clean and that never change now.

9             MS. SCHMIDT:  Okay.  And what

10 about -- and did you have signs in both

11 English and Spanish?

12             MR. SINGH:  Yes, ma'am, my manager

13 was only herself over there, but she had a

14 sign.  But, she couldn't find it.  But, then

15 after -- after that she -- she got the sign

16 and she put the sign over there.

17             MS. SCHMIDT:  And did you keep the

18 ABRA Regulations on the premises?

19             MR. SINGH:  What is that?

20             MS. SCHMIDT:  Did you keep the

21 ABRA Regulations on the premises when they --

22 when they came on August 10th?
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1             MR. SINGH:  Sorry.  I --

2             MS. SCHMIDT:  Investigator

3 Ghenene, I'm sorry, Ghenene testified that

4 there were no ABRA Regulations on the premises

5 when he came in.  Where they there that day?

6             MR. SINGH:  In the Spanish?

7             MS. SCHMIDT:  No.  No.  The

8 regulations.  You know, the list of all the

9 ABRA laws.  Were they in the -- did you keep

10 a copy of them in the establishment that day?

11             MR. SINGH:  Yes, we keep the copy

12 in there.

13             MS. SCHMIDT:  And what about the

14 lettering?  When did you put the lettering? 

15 Did you have lettering on the doors on --

16             MR. SINGH:  Yes.  Yes, ma'am, but

17 they take it away.

18             MS. SCHMIDT:  Who took it away?

19             MR. SINGH:  The -- some teenagers. 

20 Like when we don't serve them, they do steal

21 the sign.  Sometimes they --

22             MS. SCHMIDT:  So, when did you put
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1 permanent -- is there permanent lettering on

2 the door now?

3             MR. SINGH:  Yes, ma'am.

4             MS. SCHMIDT:  And when did you put

5 that permanent lettering on?

6             MR. SINGH:  We keep -- many times

7 for the --

8             MS. SCHMIDT:  Did you paint

9 letters on the door?  Did you ever use paints

10 to paint letters on the door?

11             MR. SINGH:  Not paint.

12             MS. SCHMIDT:  You just use the

13 signs?  The temporary signs.

14             MR. SINGH:  The temporary signs.

15             MS. SCHMIDT:  No further questions

16 at this time.

17             CHAIRPERSON MILLER:  Mr. Alberti.

18             MEMBER ALBERTI:  I have some very

19 quick questions, Mr. Singh.

20             MR. SINGH:  Yes, sir.

21             MEMBER ALBERTI:  It has to do with

22 your cups of ice that you keep in your
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1 freezer.  If I came in and asked -- without

2 buying anything else, I just wanted to buy ice

3 and I asked to buy a cup of ice, would you

4 sell it to me?

5             MR. SINGH:  No, sir.

6             MEMBER ALBERTI:  Why not?

7             MR. SINGH:  We -- we use to sell

8 the -- the grocery.  We do sell groceries, but

9 sometimes we made mistakes and we -- we sold

10 it.  But, not -- not now.

11             MEMBER ALBERTI:  So, I'm trying to

12 understand -- okay.  So, if a customer comes

13 in to buy -- at that time, Mr. Singh, at the

14 time of this investigation, if a customer came

15 in and came to the counter with one of those

16 cups of ice, would you have sold it to them?

17             MR. SINGH:  If they bought some

18 store -- some other things, then we -- we

19 sell.

20             MEMBER ALBERTI:  Oh, they would

21 have to buy something else.

22             MR. SINGH:  Yes, sir.
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1             MEMBER ALBERTI:  And how much

2 would you charge for that cup of ice?

3             MR. SINGH:  One dollar.

4             MEMBER ALBERTI:  One dollar. 

5 Okay.

6             MR. SINGH:  With the -- with the

7 lid and with the cup with the ice. 

8 Everything.

9             MEMBER ALBERTI:  Okay.  And you

10 provided these to be sold with what kind of

11 products?

12             MR. SINGH:  Like we can sold that

13 two liter bottles.

14             MEMBER ALBERTI:  Okay.  Beverages.

15             MR. SINGH:  Beverages.

16             MEMBER ALBERTI:  Okay.  Okay.  I

17 have no other questions.  Thank you.

18             MR. SINGH:  Sir.

19             CHAIRPERSON MILLER:  Other

20 questions?  I just have a couple.

21             Mr. Singh, is there graffiti on

22 your wall now?
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1             MR. SINGH:  Sorry.

2             CHAIRPERSON MILLER:  Do you have

3 graffiti on your wall now?

4             MR. SINGH:  No --

5             CHAIRPERSON MILLER:  No.

6             MR. SINGH:  -- graffiti there.

7             CHAIRPERSON MILLER:  Okay and do

8 you have your signs up for no littering?

9             MR. SINGH:  Yes, ma'am.

10             CHAIRPERSON MILLER:  You have no

11 loitering?  All that's in place now?

12             MR. SINGH:  Yes, we have signs up.

13             CHAIRPERSON MILLER:  Okay.  And I

14 guess my last question is I think you -- you

15 basically say you made mistakes and you won't

16 do it again.

17             MR. SINGH:  Yes, ma'am.

18             CHAIRPERSON MILLER:  How do we

19 know you won't do it again?

20             MR. SINGH:  Because now that I

21 know, that kind of problems we do to -- now 

22 never a chance.  It was the old store.  Now,
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1 that -- when they look in both sides, inside. 

2 People can see now inside to outside and

3 outside to inside.  So, now, they don't give

4 us a hard time.  All the neighbors are happy. 

5 We are happy.  Work with us.  Play with us.

6             CHAIRPERSON MILLER:  You're

7 communicating with your neighbors?

8             MR. SINGH:  Yes, ma'am.

9             CHAIRPERSON MILLER:  Okay.  All

10 right.  I don't have any other questions.

11             Ms. Schmidt, you don't have any

12 further redirect.  Do you?

13             MS. SCHMIDT:  No, I do not.

14             CHAIRPERSON MILLER:  Okay.  Thank

15 you very much.

16             So, I mean not redirect, but

17 cross.  Whatever.

18             I guess we're now -- if anybody

19 has any closing statement.  Ms. Schmidt.

20             MS. SCHMIDT:  Just very briefly. 

21 The evidence has clearly shown violations of

22 both the voluntary agreement which is a
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1 violation of the D.C. Code and also of Section

2 -- violations of D.C. Code Section 25446 which

3 is voluntary agreements and also Section 25741

4 which are violations of D.C. Code for

5 providing go-cups.

6             And the Government, therefore, is

7 requesting based on the charges that for the

8 four secondary tier violations which are

9 charges one, two, four and five, that a -- I'm

10 sorry.  For four, five, yes.  That -- I'm

11 sorry.  Let me start again.

12             For charges one, two, four and

13 five which deal with the go-cups that we

14 charge $500 per violation for a total of

15 $2,000 and then for the other two charges,

16 three and four, that we charge $750 each for

17 a total of 1500.  So, that would be $3500

18 total.  Five hundred for one, two, four and

19 five and $750 each for three and four.

20             CHAIRPERSON MILLER:  Just to be

21 clear, did you say four twice?  I thought you

22 said one, two, four and five.
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1             MS. SCHMIDT:  I'm sorry.  I did

2 say -- I meant one -- okay.  Oh, I'm sorry. 

3 Three and six.  I apologize.  Three and six. 

4 Seven fifty for three and six.

5             CHAIRPERSON MILLER:  Okay.  

6             MEMBER ALBERTI:  What are charges

7 three and six again please?

8             MS. SCHMIDT:  Let's look in here

9 for my -- you know, I'm sorry.  I -- let me

10 take that back again because I'm looking at

11 the wrong notes right here.  Okay.

12             For the four go-cup violations

13 which are charges one, two -- one, two, five

14 and six, $500 per charge.

15             MEMBER ALBERTI:  Okay.  I'm

16 confused.

17             MS. SCHMIDT:  And then three and

18 four, 750 each.

19             MEMBER ALBERTI:  Okay.  Ms.

20 Schmidt, I'm -- the four go-cup violations?

21             MS. SCHMIDT:  They all deal with

22 go-cups.
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1             MEMBER ALBERTI:  And they are

2 which charges?

3             MS. SCHMIDT:  One, two, five and

4 six.

5             MEMBER ALBERTI:  Five and six.

6             MS. SCHMIDT:  One and two deal

7 with violations of the voluntary agreement.

8             MEMBER ALBERTI:  Okay.  

9             MS. SCHMIDT:  And five and six --

10             MEMBER ALBERTI:  Okay.  Okay.   

11             MS. SCHMIDT:  And then --

12             MEMBER ALBERTI:  One, two, five

13 and six.  Okay.

14             MS. SCHMIDT:  And then -- and --

15             MEMBER ALBERTI:  Ms. Schmidt, I

16 don't see that charges one and five both deal

17 with go-cups.

18             MS. SCHMIDT:  Well, the problem is

19 one --

20             MEMBER ALBERTI:  I'll tell you

21 what, Ms. Schmidt, the Board will sort it out. 

22 Thank you.
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1             MS. SCHMIDT:  Thank you.  Okay.

2             CHAIRPERSON MILLER:  Okay.  Mr.

3 Singh, now, you have a chance to make a

4 closing statement, a final statement to the

5 Board if you want to say anything.  Anything

6 more than you've already said on the stand. 

7 You don't have to.  Just an opportunity.

8             MR. SINGH:  I just want to say

9 that, you know, we are very friendly.  People

10 are very friendly.  All -- all things happen

11 because of -- that -- that is -- the store now

12 everything is clean.  So, I -- I assure you

13 that it will never happen again.  That's stuff

14 I can say.

15             CHAIRPERSON MILLER:  Okay.  Thank

16 you very much.

17             MR. SINGH:  Thank you.

18             CHAIRPERSON MILLER:  So, at this

19 point, the record is closed unless the parties

20 want to file proposed findings of fact and

21 conclusions of law.

22             MS. SCHMIDT:  No.  No thank you.
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1             CHAIRPERSON MILLER:  You'll waive

2 that right.  Mr. Singh?

3             MR. SINGH:  Sorry.

4             CHAIRPERSON MILLER:  You would

5 have an opportunity or you do if you want to

6 file proposed findings of fact and conclusions

7 of law.  Which would mean to submit written

8 arguments to the Board setting forth findings

9 of fact that we'd put into evidence in this

10 case, in this hearing and then conclusions of

11 law that could be drawn by the Board based on

12 that and the Government is waiving that right.

13             MS. SCHMIDT:  Yes.

14             CHAIRPERSON MILLER:  And would you

15 like to waive that right or submit something

16 in writing like I described?  Do you have any

17 questions?  No.  You're not going to submit

18 something in writing?  Okay.

19             So, the parties waive their right

20 to file proposed findings of fact and

21 conclusions of law.  Okay.

22             So, therefore, I'm going to close
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1 this meeting.  I mean the Board is going to --

2 we've concluded this hearing and the Board

3 will consider the case.  I'm going to read

4 instructions for our considering it in a

5 closed meeting because it's an adjudication

6 and we will issue an order within 90 days

7 after the -- within 90 days.  Within 90 days. 

8 Okay.

9             So, as Chairperson of the

10 Alcoholic Beverage Control Board for the

11 District of Columbia and in accordance with

12 Section 405 of the Open Meetings Amendment Act

13 of 2010, I move that the ABC Board hold a

14 closed meeting for the purpose of seeking

15 legal advice from our counsel on Case Numbers

16 11-CMP-00221, 11-CMP-00334 and 11-CMP-00336

17 per Section 405(b)(4) of the Open Meetings

18 Amendment Act of 2010 and deliberating on this

19 case for the reasons cited in 405(b)(13) of

20 the Open Meetings Amendment Act of 2010.

21             Do I have a second?

22             MEMBER BROOKS:  Second.
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1             CHAIRPERSON MILLER:  I'll take a

2 roll call vote on this.  Mr. Nophlin?

3             MEMBER NOPHLIN:  I agree.

4             CHAIRPERSON MILLER:  Mr. Brooks?

5             MEMBER BROOKS:  I agree.

6             CHAIRPERSON MILLER:  Mr. Alberti?

7             MEMBER ALBERTI:  I agree.

8             CHAIRPERSON MILLER:  Ms. Miller

9 agrees. 

10             Mr. Silverstein?

11             MEMBER SILVERSTEIN:  I agree.

12             CHAIRPERSON MILLER:  Ms. Mobley?

13             MEMBER MOBLEY:  I agree.

14             CHAIRPERSON MILLER:  Okay.  Then

15 that case will be considered in a closed

16 meeting.  Okay.  

17             And that concludes this matter. 

18 Thank you very much.

19             MS. SCHMIDT:  Thank you.

20             (Whereupon, at 1:24 p.m., the

21 hearing was adjourned.)

22
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