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P-ROGCGEEDI-NGS

(2:44 p.m)

CHAIR MLLER W are going to
hear the Protest Case nunber 13-PRO 00152
A i max Restaurant and Hookah Bar | ocated at
900 Fl orida Avenue Northwest, License nunber
88290. And it is in ANC 1B. So the parties
in this case can cone forward.

MR. KLINE: Good afternoon.
Andrew Kl i ne here on behalf of the |icensee.

MR YEGZAW |'m Sol oman Yegzaw,
the owner of O inmax Restaurant and Hookah Bar.

MR SIGMON:  And Jereny Signon on
behal f of the residents of the 2000 bl ock of
Vermont and al so sort of coordinating fromthe
Fl ori dian testinony.

MEMBER SI LVERSTEIN:  |'m sorry,
what was your nane again, sir? |t was Jereny

MR SIGMON:  Jereny Signon, S-1-G
M O N.

CHAIR M LLER. Ckay. You're the
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representative of, according to ny notes, a

group of five or nore, right? GCkay. And you

are, sir?

MR. BANERJEE: M nane is Rajat
Banerjee. |I'mthe representative for
Fl ori dian Condom nium W have, |ike, 14

protestors.

CHAIR M LLER: R ght.

MR, BANERJEE: 919 to 929 Florida
Avenue.

CHAIR M LLER  Ckay. | think our
general counsel may have just told you. But
we were just infornmed that the investigator is
out sick today.

And we are planning to go forward
and hear the rest of the case today and the
I nvestigator, | guess when we can schedul e
that in. So are you, are the protestants
famliar with our hearing schedule, how it
goes? Have you done a protest here before?

MR SIGVMON. It would be useful

for a refresher, | think

Neal R Gross and Co., Inc.
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CHAIR M LLER  Ckay. So usually,

the applicant will nake an openi ng statenent.
And then you all can nmake an openi ng
statenent. And then usually there's one | ead
representative because -- you're going to be
t he | ead.

Ckay, because usually you don't
need two di fferent opening statenents. Ckay,
so that's five mnutes at nost. And then the
Board wi tness usually goes first, the
I nvesti gator.

And what he or she normally does
Is testifies on the basis of the report.

Basi cally, goes through the report that you
all shoul d have anyway.

And then all the parties can cross
exam ne. So she's not here, so then the next
in the order is the applicant. So the
applicant will put on his case.

H s wtnesses, you'll get a chance
to cross exam ne, Board has a chance to do

questions. And then you'll put on your case.

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 5
So that's all that's going to happen today.

Cbvi ously closing goes at the very
end after the investigators. You know, we
have to hear all the wi tnesses before there's
a closing. So it wll be just your cases.

The tinme that's been allotted is
usually the five mnutes for opening and
cl osings, and then an hour and a half for your
case. So that's areally long tine. W don't
expect you to use it all but you have that
amount of tine.

And that is tinmed by when your
W t nesses are testifying and when you are
Crossing wtnesses. So when your witness is
bei ng cross exam ned, that doesn't go agai nst
your tine, it goes against the person who's
crossing. ay?

(O f mcrophone coment)

CHAIR M LLER.  What ?

MR SIGMON: Could you repeat that
| ast - -

CHAIR M LLER. Ckay. So cross

Neal R Gross and Co., Inc.
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exam nati on, when you're cross exam ning the
Applicant's witness, it's your tine.

MR SIGVON. Cot it.

CHAIR M LLER  Ckay, and when they
are cross exam ning your wtnesses, it's their
time. And M. Jones keeps track of the tine.
But an hour and a half is a long period of
time. So you hopefully shouldn't reach that.

And | guess | just want to review
I know you submtted PIFs, so we have a basic
under standi ng of the issues in the case. But
| just wanted to double check on w tnesses.

You know, sonetines people put
down nore w tnesses than they actually
produce. So | just want to get a feel for how
many w tnesses. Yes?

MR, KLINE: At nost, three.

Li kely I ess than that.

CHAIR M LLER Ckay. And how
about the protestants?

MR SIGMON. | think we have four.

CHAIR M LLER Ckay. And the only

Neal R Gross and Co., Inc.
202-234- 4433
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thing I wll say also, and you could see how
It goes. W don't want redundancy. But if
sonebody could even cone up and testify and
say okay look, | think the sane way as the
previ ous witness, and they don't have to go
t hrough the whole thing or whatever. Ckay.

MEMBER SI LVERSTEIN:  Madam Chair?

CHAIR M LLER  Yes?

MEMBER SI LVERSTEIN. | f we're not,
the 90 m nutes includes cross exam ning the
ABRA | nvestigator, correct?

CHAIR M LLER  Yes.

MEMBER SI LVERSTEIN.  So you m ght
want to shepard your tine, husband your tine
so that you'll have tinme when the investigator
cones. Using 90 m nutes today m ght not be
good because you wouldn't be able to cross the
| nvesti gator.

CHAIR M LLER  You can check
periodically on how nmuch tinme you' ve used.
It's alot of tinme, and | would be surprised

iIf you used it all up. But you know, that's

Neal R Gross and Co., Inc.
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a word of caution. Ckay, so any questions?

MR, KLINE: No.

CHAIR M LLER  Ckay. Ready for
openi ng statenent, then.

MR, KLINE: Yes.

CHAIR M LLER. Ckay.

MR KLINE: Thank you. Good
af ternoon, Madam Chair, nenbers of the Board.
We are here for a renewal |icense application
for Aimax. This is a small, relatively snal
sports bar on Vernont Avenue.

It isin the Arts Overlay
District. | know many of you Board nenbers
have heard many cases in the Arts Overlay
District. But if |I just may refresh, the Arts
Overlay District is a zoning district that was
specifically created for the center part of
the city.

And t he purpose of the Arts
Overlay is to encourage the scal e of
devel opnment and the m xture of building uses,

and to require uses that encourage pedestrian

Neal R Gross and Co., Inc.
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activity, especially retail, entertai nnment,
and residential uses.

And to foster 18 hour activity,
and increase public safety. Now our evidence
wi Il show that this establishnment, as I
i ndi cated, operates as a sports bar, that
t here have been sonme issues and sone
conpl ai nts about noi se.

The Board will hear testinony as
to how this operator has taken steps to
mtigate the concerns about noise and take
nmeasures to prevent noise frombeing heard in
t he residences.

A nunber of the protestors live
directly behind the establishnment on Vernont
Avenue. And this establishment, | nay have
m sspoke before, is actually on Florida
Avenue. And it does back up to residences.

However, it's inportant to note
that those residents are in an area zoned C2,
and it is within the Arts Overlay. And from

a pl anni ng perspective, we believe, and of

Neal R Gross and Co., Inc.
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course the Board will conme to their own
concl usi on and make their own decision, that
one of the concepts here as stated in the
zoning regulations is to pronote 18 hour
activity.

And those that live in this area
shoul d be on notice that there's sone things
that just need to be dealt with and tol erated.

But notw t hstandi ng that, the
Board will hear substantial evidence that this
applicant has taken steps and wll continue to
take steps to address the concerns that have
been raised with respect to noise. Thank you.

CHAIR M LLER. Thank you. GCkay.

MR, SIGMON.  Thank you very nuch
Madam Chair and the Board. Qur two sets of
nei ghbor petitions actually canme together
W t hout any collusion. W didn't realize that
we all had the sanme, or simlar concerns about
a nei ghbori ng busi ness.

But as we've grown to work

together, we've noticed that there's a | ot of

Neal R Gross and Co., Inc.
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commonal ity in particularly one segnent of the
Ver nont Avenue's protest, which is related to
noi se and the ability for residents who work
and residents who are retired to actually get
any sleep at night.

And there is substantial evidence
on our side that we intend to display to you
that despite efforts on our end and despite
measures on the end of Cinmax bar, they're not
sufficiently useful to actually help residents
sl eep.

And there are many, nmany ot her
busi nesses in the nei ghborhood. W are well
aware of that. Those businesses have sone of
their own externalities that we're well aware
of .

But through many different
measures, and over a course of tinme, we've
been able to pinpoint this bar over and over
again as a continual and | argest source of any
probl em

And particularly fromthe Vernont

Neal R Gross and Co., Inc.
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Avenue side, there's a handful of other
concerns that we have had related to health
and safety, that is related to rodent control,
and al so safety managenent, altercations in
the alley and in the nei ghborhood generally.

And al so, the continued use of the
patio that, whether or not it may be
appropriately permtted after the fact, was
not constructed wth any nei ghbor input and
not with any DC authority, and continues to
exacerbate the existing problens that we have
with the bar.

(O f mcrophone coment)

MR SIGMON:. And I'll just add,
since | haven't used ny full five mnutes --

CHAIR MLLER: Don't feel like you
have to fill.

MR, SIGMON: | understand. That
any business that's in this neighborhood,
despite the fact that there's a certain zoning
classification, necessarily understands by its

proximty to its neighbors, that there's sone

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 13

sort of responsibility to be reasonabl e and

respectful of residences, and it's not just

surrounded by uses that are anal ogous to its
own operation

So while the | aw may not
necessarily require that the bar owner do
everything in its power to conpletely abate
everything, we have a certain expectation for
nei ghborly conduct.

CHAIR M LLER  Ckay, thank you.
Ckay, M. Kline?

MR, KLINE: | call to the stand
Sol onon Yegzaw. Madam Chair, if | may, | have
copies of the exhibits --

CHAIR M LLER. ©h good. Ckay,

t hank you.

MR, KLINE: -- available. Thank
you. And |I've given a set to the protestants
as well. Madamchair --

CHAIR MLLER Yes. | need to
swear you in. Do you swear to tell the truth,

the whole truth and nothing but the truth?

Neal R Gross and Co., Inc.
202-234- 4433
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MR YEGZAW Yes | do.

CHAIR M LLER  Thank you.

MR KLINE: Wuld you state your
name for the record, please?

MR YEGZAW M nane is Sol onon
Yegzaw, owner of Cimax Sports --

MR, KLINE: Al right. And how
| ong have you owned the establishnent?

MR YEGZAW Two years.

MR, KLINE: And is that since the
est abl i shnent opened?

MR YEGZAW Yes.

MR. KLINE: Describe for the
Board, if you will, what kind of place this
IS.

MR YEGZAW Well, it is a kind of
smal l er sports bar. And it has two fl oors,
which is first floor and second floor. And we
serve Ethiopian food and Anerican food.

CHAIR M LLER  You serve what?

MR, YEGZAW We serve foods,

Et hi opi an and Aneri can food.

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 15
MR KLINE: And what are your

hour s?

MR YEGZAW Qur hours are Sunday
t hrough Thursdays 11:00 to 2:00. Friday and
Sat urdays, 11:00 to 3:00.

MR, KLINE: And you indicated that
you serve Ethiopian and Anmerican food,
correct?

MR YEGZAW Yes.

MR, KLINE: Do you also have, you
said you're a sports bar. Are there TV s and
t hi ngs?

MR YEGZAW  Yes, yes.

MR KLINE: Okay.

MR YEGZAW W have package
sports channels and we have six TVs on first
floor and three TVs in the second floor.

MR KLINE: |Is there any other
activity or entertainnment that takes place in
t he establishnment besides consum ng food,
wat chi ng sports, and eating Anerican or

Et hi opi an food, as the case may be?

Neal R Gross and Co., Inc.
202-234- 4433
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MR YEGZAW Entertainnents, SO

far | have a DJ, | haven't tried the band yet
so far. But | do DJs.

MR, KLINE: Ckay. And the DJ is
I n what area?

MR, YEGZAW In the second floor.

MR, KLINE: On the second floor?

MR YEGZAW  Yes.

MR, KLINE: Al right. And you
al so have an outdoor seating area?

MR YEGZAW Yes.

MR, KLINE: And where is that?

MR, YEGZAW It's on the second
floor, in the back.

MR KLINE: So it's behind the
establ i shnent ?

MR YEGZAW Behi nd the
est abl i shnent .

MR KLINE: And that backs up onto
an alley?

MR YEGZAW Yes.

MR. KLINE: And there are

Neal R Gross and Co., Inc.
202-234- 4433
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resi dents behind you, correct?

MR YEGZAW Yes.

MR, KLINE: Are there other
establ i shnents that border that alley, other
busi nesses?

MR YEGZAW Yes.

MR. KLINE: What are those
busi nesses, if you know of f hand?

MR, YEGZAW The closest is
Vel vet Lounge, Dodge City, and Brixton.
Nellie's also is close.

MR, KLINE: What's that? Nellie's
Is also close?

MR YEGZAW Nellie's, yes.

MR KLINE: GCkay. And those
establishnents, do any of those establishnents
have any outside seating at all?

MR YEGZAW Yes.

MR, KLINE: Al right. Wich of
t hose have outside seating?

MR, YEGZAW Vel vet has one --

MR KLINE: Well let's stop there.

Neal R Gross and Co., Inc.
202-234- 4433
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MR KLI NE
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MR YEGZAW
al | ey.

MR KLI NE

MR YEGZAW

MR KLI NE

MR YEGZAW
but their back's on our

MR KLI NE

the establishnment is on
MR YEGZAW
MR KLI NE

seating is on?

Page 18

alley, is that

Yes, sane all ey.

And where is their

Oh, it's close to the

So is it behind?
Behi nd t he bui |l di ng.
Are they on U Street?
They're on U Street,
al | ey.
Ckay. So the back of
the sane alley --

Sanme all ey.

-- that your outside

MR YEGZAW  Yes.
MR, KLINE: Al right.
MR YEGZAW \Were each front each
ot her.
MR, KLINE: Al right. And do you
Neal R Gross and Co., Inc.
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know how | ate they operate?

MR. YEGZAW Yes, sane hours
think | do.

MR. KLINE: And that would be
what ?

MR. YEGZAW That woul d be Sunday
t hrough Thursdays until 2:00 a.m in the
nor ni ng, Friday, Saturdays until 3:00 a.m in
the norning. That's when | see peopl e around
out there.

MR. KLINE: Al right. Now you
al so nmentioned | think the Brixton?

MR. YEGZAW  Bri xton.

MR. KLINE: How far is that from
your establishnent?

MR. YEGZAW Brixton, same bl ock.

MR. KLINE: Sane bl ock?

MR. YEGZAW Sane bl ock. About
five, maybe five doors away.

MR. KLINE: Five doors away?

MR YEGZAW  Yes.

MR. KLINE: And they have outside

Neal R Gross and Co., Inc.
202-234- 4433
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seating as well?

MR YEGZAW Yes.

MR KLINE: And where is their
out si de seating?

MR, YEGZAW It's a rooftop in
face to the 9th Street.

MR, KLINE: It faces 9th Street?

MR YEGZAW  Yes.

MR, KLINE: Al right. But its
el evation is higher than the elevation of your
out door seating area?

MR YEGZAW Yes.

MR KLINE: |It's above it, in
ot her words?

MR, YEGZAW Yes. |It's above it.

MR KLINE: Ckay. And then I
think you al so nentioned Dodge City?

MR. YEGZAW Dodge City.

MR, KLINE: And do they have
out si de seating?

MR YEGZAW | don't think so,

t hey have outside seating, no.

Neal R Gross and Co., Inc.
202-234- 4433
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MR, KLINE: Ckay. And what about

Is there anything else in close proximty that
has outsi de seating?

MR YEGZAW Yes, Nellie's.

MR KLINE: Nellie's?

MR YEGZAW Yes.

MR, KLINE: Ckay, and where is
Nellie's located in relation to these other
est abl i shnment s?

MR. YEGZAW Nellie's is right by

9 and U But their rooftop is face to our

si de.

MR, KLINE: So it faces --

MR, YE&GZAW Face to the 9th
Street. | nean, U Street. So we are very

close to, our alley's very close to the U
Street.

MR, KLINE: Ckay, all right. So
Nellie's has outside seating that's open --

MR YEGZAW  (Qpen.

MR, KLINE: -- to what would be

the north side of U Street?

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 22
MR YEGZAW  Yes.

MR, KLINE: Ckay. And do you know
how | ate they operate that outside seating
ar ea?

MR, YEGZAW Yes. Like |I said,
Sunday t hrough Thursdays until 2:00, Friday
and Saturdays until 3:00.

MR, KLINE: Al right. And that
establishnent, along with the Brixton and
Vel vet Lounge and Dodge City are wthin half
a bl ock of you?

MR YEGZAW Well, I'll say sone
of themis |ess than half bl ock.

MR, KLINE: Less than half a
bl ock?

MR. YEGZAW Less than half a
bl ock.

MR KLINE: GCkay. I'mgoing to
hand you a package of photographs, and we're
going to mark the package as Applicant's 1.

If you | ook at the first photograph, wll you

tell the Board what's depicted in that

Neal R Gross and Co., Inc.
202-234- 4433
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phot ograph, what's shown in that photograph?

MR YEGZAW First --

MR, KLINE: The first photograph.

MR YEGZAW Ckay. That's the
A i max bui |l di ng.

MR KLINE: Okay.

MR, YEGZAW And | can see O i nax.
And also | can see the gas station.

MR KLINE: Okay. Let's talk
about that for a mnute. The gas station, is
that i medi ately adjacent to your
establishnent? R ght next door?

MR YEGZAW Yes.

MR KLINE: Okay. And that's a
gas station. Do they have any other services
t here?

MR YEGZAW Yes. They have a
store in there.

MR. KLINE: Ckay, a convenience
store?

MR YEGZAW Yes.

MR, KLINE: And do you know, and

Neal R Gross and Co., Inc.
202-234- 4433
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when do they operate?

MR, YEGZAW They're open 24
hour s.

MR, KLINE: Twenty four hours a
day?

MR YEGZAW Yes.

MR, KLINE: Al right, sois there
anot her gas station within proximty that
operates 24 hours a day?

MR, YEGZAW No, this is the only
one in our neighborhood. This is the only
one, the nearest.

MR KLINE: |Is this a pretty busy

pl ace?
MR, YEGZAW Yes. Busy place, 24
hour s.
MR, KLINE: Twenty four hours?
MR YEGZAW Yes.
MR. KLINE: People getting gas?

MR YEGZAW Peopl e getting gas,
go inside, and get sone snacks, gifts.

MR, KLINE: Ckay. Al right.

Neal R Gross and Co., Inc.
202-234- 4433
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Show you the next photograph. Do you know

what that, the second photograph in the group
that |I've showed you?

MR. YEGZAW The second
phot ograph, | see the red thing in top is 900
Fl ori da Avenue, which is ny address.

MR KLINE: Ckay. So do you
recogni ze this as sort of an aerial view of
your nei ghbor hood?

MR YEGZAW Yes. | see the map.
Ri ght .

MR, KLINE: Al right. And does
the red dot accurately reflect where your
busi ness is | ocated?

MR YEGZAW  Yes.

MR, KLINE: You can tell that from
the way the streets are laid out?

MR YEGZAW Yes, yes.

MR, KLINE: Al right. Turning to
t he next photograph, can you tell the board
what that is, what that shows in that picture?

First of all, do you know where this picture

Neal R Gross and Co., Inc.
202-234- 4433
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was taken from the third photo?
MR YEGZAW Well yes, this | ook

i ke the second floor fromdinmax patio.

2

KLINE: Fromthe patio?
YEGZAW  Yes.
KLI NE: Fromthe back deck?

YEGZAW From t he back deck.

2 3 3 3

KLINE: Al right.

MR, YEGZAW And | ooking through
19, 21 Florida Avenue. Fl orida Ave buil di ngs.
Fl ori da Avenue buil di ngs.

MR KLINE: Okay.

MR, YEGZAW And | can see the
Crown, the gas station sign.

MR, KLINE: Al right. Now the
tall building in the mddle, is that where
sone of the Protestants that are here today
live?

MR YEGZAW Yes.

MR KLINE: And is the Crown gas
sation, that's between you and where these

Protestants |ive?

Neal R Gross and Co., Inc.
202-234- 4433
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MR YEGZAW  Yes.

MR, KLINE: Al right. And that's
a 24 hour gas station we're tal king about?

MR YEGZAW Twenty four hour gas
station. And it's probably, maybe 700, 100
5ths away fromthe patio to the buil dings.

MR, KLINE: Ckay. Turn the next
page. |If you could tell the ABC Board what's
shown on that photograph. |s that al so taken
fromthe back deck?

MR YEGZAW  Yes.

MR KLINE: Ckay.

MR, YEGZAW Yes. And |'m seeing
the Howard Buil ding, 9:30 Cub parking, and
t he buil di ng.

MR, KLINE: Ckay. Now when you
say that you see Howard, is there sonething in
t he phot ograph whi ch makes one know, which
makes you know that that's Howard that we're
| ooking at? Wat do you see in the building
that --

VMR YEGZAW Yes. That's the

Neal R Gross and Co., Inc.
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Howard buil ding, that's the students live in
t here.

MR, KLINE: Ckay. You're talking
about the tower, is that where Howard is?

MR. YE&ZAW No, the red building.

MR, KLINE: The red building?

MR YEGZAW  Yes.

MR KLINE: Ckay, great. Now you
said that you al so see parking for the 9:30
A ub?

MR YEGZAW  Yes.

MR, KLINE: Your establishnment is
directly across fromthe 9:30 Cub, is that
right?

MR YEGZAW Across from 9: 30.

MR, KLINE: | beg your pardon?

MR YEGZAW  Yes.

MR KLI NE: Yes.

MR. YEGZAW Across from 9: 30.

MR, KLINE: Al right. Now the
9:30 Cub, is that a busy place?

MR YEGZAW  Yes.

Neal R Gross and Co., Inc.
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MR, KLINE: A lot of people com ng

i n and out of there.

MR YEGZAW A lot of people. A
| ot of people.

MR, KLINE: Turning to the next
phot ogr aph, can you tell the Board what's
shown on that phot ograph?

MR YEGZAW (Ckay. This is the
front of Aimax Sports Bar. And | see ny
security canera.

MR KLINE: Okay.

MR YEGZAW And | see the Crown
gas station sign. | see the ***3:06: 25, the
restaurant. And | see the other building, the
red buil di ng.

MR, KLINE: Al right. Now, let's
talk for a mnute about the security canera.
So you have a security canera in your
establishnent, or a security systenf

MR YEGZAW Yes.

MR, KLINE: Tell the Board about

that system \Vhat is it?

Neal R Gross and Co., Inc.
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MR YEGZAW | have ei ght

surveill ance security caneras. And | have one
in the front. | have two in the back, which
Is when | say two, one of themin the first
floor, one of themin the second floor facing
to the nei ghborhood in the alley.

And | have five inside. First
fl oor and second fl oor.

MR KLINE: And why did you
install that systenf

MR YEGZAW For nei ghborhood

security system and al so anything happens in

there, | can cooperate with the police, with
anybody who want it. | have to have a record
for that.

MR KLINE: And does that system
keep the recordings for a certain period of
time?

MR YEGZAW Yes, it keeps for two
weeks.

MR, KLINE: For two weeks?

MR YEGZAW  Yes.

Neal R Gross and Co., Inc.
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MR, KLINE: Have you had occasi on

when either ABRA Investigators or the police
have cone to you and said they needed to see
security footage?

MR YEGZAW Yes, yes. About
five, six nonths ago, police cane in | ooking
for sonebody else. And so | renenbered that
the guy was there, and they're | ooking for
him And they told ne to take the record.

And | gave themthe record, and they took it.

MR KLINE: So you were able to
pull the recording off your systemand give it
to the police?

MR YEGZAW Yes, yes. And they
appreciate that.

MR, KLINE: Al right. Now
| ooki ng at the next photo in the group, can
you tell the Board what that photo shows?

MR YEGZAW Ckay. That photo's
| ook like taken fromthe patio to the nei ghbor
side, which is | can see the Velvet deck out

there. And | can see sone of the nei ghborhood

Neal R Gross and Co., Inc.
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houses.

MR, KLINE: Ckay. So is there
anything that identifies the, what's the
est abl i shnent called? Blue Velvet?

MR YEGZAW Vel vet.

MR, KLINE: Ckay. |Is there
sonething there that identifies that, where
you can tell that that's what you're | ooking
at ?

MR, YEGZAW Yes. Velvet is
exactly, they have the sane deck |ike | do.
And they are very close to the nei ghborhoods.
And they operate the sane hours.

MR, KLINE: Al right. And this
photo, you said, is taken fromyour back deck?

MR YEGZAW Yes.

MR, KLINE: And is the area with
the lights that are strung up --

MR YEGZAW The lights.

MR, KLINE: -- is that where
Vel vet Lounge is?

MR YEGZAW Yes, yes.

Neal R Gross and Co., Inc.
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MR, KLINE: Al right, |ooking at

t he next photo, can you tell
t hat shows?

MR YEGZAW  Yes.
Cimax first floor.

MR KLINE: Okay.
bar and --

MR YEGZAW And
the bar, and the TVs.

MR KLINE: Okay.
| ast photo in the group, can
Board what's depicted there?

MR YEGZAW Yes.
and the security canera.

MR KLINE: That'
canmeras inside?

MR YEGZAW  Yes.

t he Board what

This is the

And you see the

yes, and | see

And t hen the

you tell the

Just the dinmx

s one of your

VR. KLI NE; Is that near the front

door ?
VMR YEGZAW Yes.

MR. KLINE: Okay.

Madam Chai r, |

woul d nove this group of photographs as

Neal R Gross and Co., Inc.
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Applicant's Exhibit 1.

CHAIR M LLER  Ckay. Any
obj ections, M. Signon?

MR SIGMON:  No objection.

CHAIR M LLER Ckay. Then they're
admtted into evidence as Applicant's Exhibit
nunber 1.

MR KLINE: Geat. M. Yegzaw,
you have heard over the |last few nonths
concerns or conplaints about noise comng from
your establishnment. |Is that correct?

MR YEGZAW Yes.

MR KLINE: Wat have you done
with respect to that, if anything?

MR YEGZAW \Well --

MR KLINE: First of all, you had
meetings with the nei ghborhood?

MR YEGZAW Yes, yes.

MR, KLINE: Ckay. About how many?

MR, YEGZAW We had a neeting
after we left. The first neeting was here,

and then after we | eft here, we had

Neal R Gross and Co., Inc.
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appointnments in Aimax. W did our first
meeting in Cimx wth nei ghborhood. And --

MR KLINE: So how many tines have
you net? That's ny question.

MR YEGZAW Ckay, probably, | net
themthree tines.

MR, KLINE: Al right. Have you
al so had neetings with individuals who have
cone over --

MR YEGZAW Yes.

MR KLINE: -- to express concerns
about noi se?

MR, YEGZAW Yes. Yes | do.

MR, KLINE: Al right. As the
result of that, have you taken any steps, any
measures to try to solve the problemw th
respect to noise?

MR YEGZAW Yes, | did.

MR KLINE: Wat have you done?

MR YEGZAW Ckay, what | have
done is first, after we left the neeting is

that we went to our first floor and second

Neal R Gross and Co., Inc.
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floor and I give themthe chance to advise ne
to suggest ne what to do and then reduce the
noi se.

And say okay, if we covered those
two wi ndows, | have two wi ndows in the back
So we guess this is the noise going outside
and then hearing fromthe nei ghborhood. And
then cover this with wood, and seal the doors,
that's any spaces | can see.

MEMBER SI LVERSTEIN:  You filled
themw th wood and --

MR YEGZAW The door.

MEMBER SI LVERSTEIN:  The door?

CHAIR M LLER  You covered the
doors with wood, is that what you sai d?

MR YEGZAW Wth wood is the

wi ndow. Those two wi ndows, | don't use them
at all. But it was glass door, | nean gl ass
W ndow.

CHAIR M LLER W ndow.
MR. YEGZAW Right. So | don't

open them It's always closed. So it was

Neal R Gross and Co., Inc.
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to be li ke the wall.

So they told ne to do that.

seal all the doors that

go outside. And |

a week, |

t hen block it,

sai d okay.

did finish that.
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So if we put a very thick w ndow,

it's going

And
doesn't let the sound
And then after

And | called the

nei ghborhood to see if they're satisfied.

MR KLI NE
about the measures that
about, | asked you what

MR YEGZAW

MR KLI NE
the wi ndows, correct?
MR YEGZAW
MR KLI NE
MR YEGZAW
was |
was very high bass.
ri ght now what

bass.

down t he noi se.

And |

So that's the major thing that

Oh, well let's talk

you took. Let's talk

steps you' ve taken
Ckay.

You descri bed bl ocki ng
Ckay, right.

What el se?

And t hen what el se

used to use the high volune of bass. It

took that out. And

|"musing is very | ess powerful

keeps

Neal

R. G oss and Co.,

I nc.
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MR, KLINE: Al right. Dd you

al so take sone steps fromthe front of the
establishnent with respect to noise that m ght
be | eaki ng from your buil di ng?

MR YEGZAW Yes, | --

MR KLINE: Wat did you do in the
front?

MR, YEGZAW In the front, | seal
it wth the white thing that has a plastic and
a ***3:13:33 stuff that doesn't |let the sounds
go out si de.

MEMBER SI LVERSTEIN. Wbul d you say
that again, or help ne out with that again
In the front you --

MR, YEGZAW In the front door,
have two doors in the front. So ny sound guy
brought nme and installed the white thing. |
don't really knowit was the nane, | didn't
catch it. But | have the picture | can show
you in ny phone.

But it's a white thing, and seal

it white in the corner of the door. So air

Neal R Gross and Co., Inc.
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doesn't go and cone out. So which neans
soneti ne, sounds doesn't go in and out.

MR, KLINE: Al right. Dd you
al so, did you do anything with the doors in
the front of the establishnment and/or the rear
of the establishnment?

MR YEGZAW Yes. Wiat | didis
in the first door, | had one nore door, which
means when it's a one nore door, when you open
the first door, there still is the second
door's cl osed.

And then you close the first door
and then you open the second door, which neans
inthis tinme, noise or sound doesn't get the
chance to go outside.

So | already did a first floor,
which is the main ones. And the second floor,
| just order and then talk to the contractor,
and then he started day before yesterday.

He's al nost finished today. He's al nost
finished the second door of the back of the

second fl oor.

Neal R Gross and Co., Inc.
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MR. KLINE: Now you tal ked about

the first floor. The doors that you' ve
descri bed that you' ve built, they were built
i nside the prem sis?

MR. YEGZAW Yes, inside.

MR. KLINE: D d that take away

space from your

MR. YEGZAW Ch yes.

MR. KLINE: Yes? Al right, |et
me show you what we've marked as Applicant's
Exhibit 2. [1'mgoing to hand you anot her
packet. And if you could, |look at the first
one. And can you tell the Board what's shown
on that photograph?

MR. YEGZAW This is the first
floor. And we nmade the second door. That's
all with reduced sound conplaint or to reduce
t he sounds goi ng out si de.

So of course, it took up place, |
took sone chairs out fromthere, and then we
made that.

MR. KLINE: Al right. So this

Neal R Gross and Co., Inc.
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phot ograph is fromthe side of that little

encl osure, is that where this is taken fronf

MR, YEGZAW It's the first floor
in dimx.

MR, KLINE: R ght. But if you
could hold it up and show the Board where the
door is that |eads out fromthe prem ses, can
you just hold it up and show the Board so that
everybody's clear as to what they're | ooking
at ?

MR YEGZAW Right. See, this is
the door. Then you --

MR KLINE: Hold it up high so
they can all see it.

MR. YEGZAW Ch, okay.

MR KLINE: They have a copy, but
you can show t hem

MR. YEGZAW Right.

MR, KLINE: Ckay. So is there a
handl e there where, can you show t he Board
where the handl e door --

MR. YEGZAW Yes. There's the

Neal R Gross and Co., Inc.
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handle in here. And there's another door
here. So between this gap is maybe can hold
maybe four or five peoples in there.

And you open this door, and it
cl ose automatically. Al right, so and then
you open this one, and this one will close.

MR. KLINE: And those doors have
automati c door closers on thenf

MR YEGZAW Yes.

MR, KLINE: Al right. Turning to
t he second phot ograph, can you tell the Board
what's depicted, what's shown in that
phot ogr aph?

MR YEGZAW (Ckay. This is the
back of second floor. And this is the wood
that | made. This is the wood.

MR, KLINE: Al right.

MR YEGZAW |t used to be just a
wi ndow covered by gl ass.

MR, KLINE: And let's |look at the
third photograph for a mnute, and then we're

going to cone back to the second one. Wat's

Neal R Gross and Co., Inc.
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shown on the third photograph?

MR YEGZAW Ckay. The third
phot ograph, | nean, is nostly simlar with the
other one. But this is what |'mtalking
about, two wi ndows | had.

And | covered themw th a very
thick wood. And suddenly, it was too heavy,
and we put themin there.

MR, KLINE: Al right, turning
back to the second photograph, there's sone
yell ow stuff --

MR YEGZAW Yes.

MR KLINE: -- that seens to be
around the border. That's a technical term
Can you tell the Board what that yellow stuff
1 S?

MR YEGZAW (Ckay. This is the
yell ow stuff right here |I'mtal king about.

Wiy | did this, after | done everything and |
call ny neighbors and to see how did I inprove
and how did | did ny homeworKks.

And they cane. We went upstair

Neal R Gross and Co., Inc.
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and they saw the bass is taken off and w ndows
covered. But they said it's alittle gap,
it'"'s alittle gap in here.

And can you cover this? | said
okay, and then | called the guy who did this,
pl ease did this. And the next day, we covered
themup. So there is no |eak there.

MR, KLINE: Ckay. Now this was,
the wi ndows were done relatively recently,
correct?

MR YEGZAW Yes, after they told

MR, KLINE: And the vestibule, or
t he door configuration that you see on the
first page, when was that done?

MR YEGZAW The first page?

MR, KLINE: Yes. In other words,
where you constructed the door encl osure on
the first floor. Wen did you do that? Was
that done relatively recently, too?

MR, YEGZAW The first door?

MR, KLI NE:  Yes.

Neal R Gross and Co., Inc.
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YEGZAW  Yes.

KLI NE: Wen did you do it?

YEGZAW About three nonths.

2 3 3 3

KLI NE:  About three nonths
ago, okay.

MR, YEGZAW Three nonths.

MR, KLINE: Al right, now turning
if you wll to the fourth photograph in the
stack, can you tell the Board what's shown in
t hat phot ograph?

MR YEGZAW Ckay, the fourth one,
which is yes. This is what |'mdoing right
now. It's got to be done by today, nmaybe
maxi numtonorrow. This is the second door
what |'m doing, the second door on the second
floor, which is that's very close to the
nei ghbors.

So like you see, we already build
that door. W're not covered wth the gl ass
yet. But we're already put all the franes in
there and the netals.

And what we're just waiting is we

Neal R Gross and Co., Inc.
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get the glass. Wwen we get the glass, we'll
put themin there and it's going to be
cover ed.

MR, KLINE: And there will be a
top, a roof on that area, as well?

MR YEGZAW Yes. |It's going to
cover all the sides.

MR KLINE: So this will be a
conpartnent, an area simlar to what you have
on the first floor in the front?

MR YEGZAW Yes. |It's going to
be exactly like what | have in the first
fl oor.

MR, KLINE: WII it have automatic
door closers on it?

MR, YEGZAW Yes, we wll.

MR KLINE: And you plan to keep
t hose doors cl osed?

MR, YEGZAW ( osed.

MR, KLINE: Al right. Turning to
t he next photograph, if you could tell the

Board what's shown on that photograph.

Neal R Gross and Co., Inc.
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MR, YEGZAW (kay. This existing

t he door.

MR, KLINE: That's the door?

MR YEGZAW The door.

MR, KLINE: And does that show the
stripping that you put around it?

MR, YEGZAW The red stri pping?

MR. KLINE: Are you | ooking at
this one?

MR YEGZAW Yes, |'m |l ooking at
t hat one.

MR, KLINE: Ckay, all right.

MR, YEGZAW Yes. Yes, this is
what we're doing, the frane.

MR KLINE: Ckay. So what did you
do around the frane, just so the Board is
cl ear.

MR YEGZAW Ckay, to be the clear
iIsit was a little open gap space when we
closing the door in the back. And kind of
forgot the nane. That's we're putting the

white thing and seal it around the door and

Neal R Gross and Co., Inc.
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keep the sounds i nside.

MR KLINE: So the purpose of that
was to create a seal wth the door?

MR YEGZAW  Yes.

MR, KLINE: And is this the door
on the second floor that |leads to the patio to
t he deck?

MR YEGZAW  Yes.

MR, KLINE: Ckay. Turning the
page, can you tell the Board what that
phot ogr aph shows?

MR YEGZAW OCh yes. This is the
thing I keep tal king about. The white thing
Is cover all the door. This is where it is.
This is the front of i max.

MR, KLINE: Ckay. And then the
phot ograph after that, what's that of?

MR YEGZAW Ckay, this is the
bass, | used to use it for alnost two years.
This very high volunme of ***3:23:20 and now
it's B255 they call it, is very high and big.

So right now, | just took it off and store it

Neal R Gross and Co., Inc.
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in the corner of ny office.

MR, KLINE: Ckay. So is this
bei ng used now?

MR YEGZAW No, no.

MR KLINE: Ckay. So you've
di sconnected this?

MR YEGZAW Yes, disconnected.

MR KLINE: Turn the page and tell
the Board what's on the next photo.

MR, YEGZAW Okay. VWhat |'m
seeing is the DJ staff in the bass and the
candl es on top of the bass. So basically,
this bass is right now what |' m using.

It's very |l ess power, but | have
to have the bass to control the speakers
because ***3:24:20. So this is the bass |
just use it. This bass very, very less
volume. It's way different that | used
bef ore.

MR, KLINE: Al right. Now all of
the things that you've just described and

tal ked about, with the exception of the

Neal R Gross and Co., Inc.
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conpartnment on the second floor surroundi ng
the door, the rest of it's all been conpl eted,
Is that correct?

MR YEGZAW Al conpl et ed.

MR, KLINE: Al right. Now when
It was conpleted, did you go check and turn
the music on and see if you could hear any
musi c?

MR YEGZAW Yes, | always do.

MR, KLINE: You always do?

MR YEGZAW Yes.

MR, KLINE: Okay. And what did
that reveal when you did that?

MR YEGZAW Yes, it's just very
hel pful. And | used to use, like, the vol une
of 35. And then |I heard a ot when | was
outside. And then right now, it's very 85
percent's reduced.

MR KLINE: Ckay, so the --

MR YEGZAW So | keep that way.

MR KLINE: Al right, now over

the course of the last, | don't know, year or

Neal R Gross and Co., Inc.
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so you've heard sone conplaints from nei ghbors
about noise, correct?

MR YEGZAW Yes.

MR KLINE: Wen you get those
conplaints, do you investigate? Do you go
find out what it is that they're talking
about ?

MR YEGZAW Yes, yes.

MR KLINE: Wat have you found
when you' ve done that?

MR, YEGZAW Let ne start for |ast
year, and | keep having a police call every
day, al nost every day. And | had a hard tine,
and | had to go to V Street.

And | want to know and ny attorney
also tell nme | want to know who's calling, |
want to know why they cone every day. |If
there's noise and any things, just bring the
case.

And then they put ne on
I nvestigation, the ABRA, the DCRA and the

police, they canme together |ast year. They

Neal R Gross and Co., Inc.
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came together, | still have ***3:25:58, they

cane together.

They investigate ne three days and
they say no conplaint. Say no conplaint. But
soneti nes ny nei ghborhoods call ne. Sonetines
t he busi ness peoples call ne, too because of
all the license, the hookah |icense, |iquor
i cense, food |icense.

Most of the ***3:26:19, they don't
have no hookah |icense. So al nost they calls.
So they called because of |'mdoing well, sone
of them | heard that fromthe neighbors.

But sone nei ghbor hoods, they have a noise
problem they call

MR, KLINE: Al right, now turning
back to ny question which was when you
I nvestigate, did you go back in the alley and
see if you can hear your noise?

MR. YEGZAW Yes. | heard noise
from Vel vet.

MR KLINE: Okay.

VMR YEGZAW | heard noise from

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 53

Bri xt on.

MR KLINE: Okay.

MR, YEGZAW | heard noise from
Nellie's. Stand right in nmy patio. |If you
standing right on ny patio, you don't hear ny
noi se. You m ght heard sone noise, but you
don't hear it clearly.

But you can hear clearly from
Vel vet and Nel lie.

MR, KLINE: So let's turn our
attention to a couple of other issues that
have been rai sed.

MR. YEGZAW Ckay.

MR KLINE: In ternms of on a
Friday and Saturday night, is that when you're
busi est ?

MR YEGZAW Yes.

MR KLINE: Do you take any
nmeasures to nake sure that your patrons do
what they're supposed to do? Do you have any
sort of security staff or anything?

MR YEGZAW  Yes.

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 54
MR KLINE: Wat do you have?

Tell the Board how you handl e that.

MR YEGZAW On Friday and
Saturdays, | have a position which is | manage
the floor, ny other managers, they do other
t hi ngs too.

So | go outside on the patio when
| see, maybe like five, six peoples snoking
cigarette or they're talking. And | go out
and say keep the volune | ow, please. There's
sone nei ghbors and just keep the vol une.

MR, KLINE: Ckay, but what |'m
aski ng you about now is you have a security
staff or bouncers or whatever you want to call
t henf

MR, YEGZAW Yes, | do, three.

MR, KLINE: Al right. So how
many do you have?

MR, YEGZAW | have three.

MR, KLINE: Ckay. And what are
their different jobs? Wat do they do?

MR YEGZAW One of the jobs was

Neal R Gross and Co., Inc.
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check ID first, 21 pass. And search, and no
weapons, no drinks, no anythings cone from
outside. And that's their first job.

And whoever is in the door.
Whoever's in upstairs, first floor, they
wat ching custoners if they acting different
after they drink, we take themout and then we
tell themyou have enough drink and we don't
serve. And just keep the venue nice and --

MR, KLINE: |Is your clientele
pretty well behaved?

MR YEGZAW Oh, yes. Yes.

MR KLINE: Wo are your
clientele? W cones to your place?

MR, YEGZAW Most of them 85
per cent Ethi opi an peopl e.

MR KLINE: Okay.

MR, YEGZAW Eighty five percent.

CHAIR M LLER. What was the --

MEMBER SI LVERSTEIN. Eighty five
percent of what?

MR. KLI NE: Et hi opi an.

Neal R Gross and Co., Inc.
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MR, YEGZAW Et hi opi ans.

CHAIR M LLER  Oh.

MR YEGZAW Eighty five percent
my custonmer. And 15 percent | have a
different. So nost of them ['Il say ten
percent custoners from 9: 30.

MR, KLINE: 9:30 d ub?

MR YEGZAW 9:30 C ub.

MR KLINE: Ckay.

MR YEGZAW So they have happy
hour, they drink, and they go to --

MR KLINE: So they cone before,
after the show? O both?

MR YEGZAW No, we have happy
hour - -

MR. KLINE: You have happy hour.

MR YEGZAW -- and they cone
before the show. They don't want to stand
that long line, they cone.

MR, KLINE: Ckay. Now what about,

we tal ked about a nunber of things that you' ve

done with respect to noise control. D d you
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al so nake sone changes to your trash and
gar bage nmanagenent --

MR YEGZAW Yes.

MR, KLINE: -- to deal with noise.

MR YEGZAW Yes.

MR, KLINE: \What were those?

MR YEGZAW That was, they were
right. W dunp the trash when it was 2
o' clock and 3 o'clock. W didn't know that it
bot hers t he nei ghbor hood.

But they told us it bothers and
they can hear when we dunp the bottles and
crock and stuff like that. So | told ny
managers and the enpl oyees that there is no
trash to dunp after 12 o' cl ock.

So we keep the trash in the side.
And we m ght throw before too, or ne m ght not
throw, we throwin the next day in the norning
when we cone. So that's the inprovenent, no
trash taken after 12 o' cl ock.

MR KLINE: Ckay, great. | don't

have any further questions of the wtness at

Neal R Gross and Co., Inc.
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this tinme. Thank you.

CHAIR M LLER  Cross exanf

MR SIGMON:  Thank you. And just
for a point of order, am| allowed to ask
guestions related to exhibits that are from
the Protestants exhibits?

CHAIR M LLER: Yes, but just show
it to them

MR SIGMON:  Sorry?

CHAIR M LLER  You'll have to show
it to him

MR SIGMON:  Yes, yes. O course.

CHAIR M LLER: Ckay.

MR SIGMON: | just wanted to
al so, for the record, make sure that the Board
had copies of the --

(O f mcrophone coment)

MR SIGVON: And these are the
ones that --

MR KLINE: Yes, if | may, there
are a nunber of exhibits there that we wl|

have objections to. So | prefer that they be
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held until we get each one.

CHAIR M LLER: Except | need a
copy so it's quicker to rule on them But
yes, did you give themall to her?

(O f mcrophone comments)

MR SIGMON: In the neantinme, 'l
continue with the exhibits that are in front
of us al ready.

MR KLI NE: Madam Chair, before we

do that, just a technical matter. | don't
know if | noved, | just can't renenber, A2,
the set of exhibits. If | have not, | would

like to do that at this point.

CHAIR M LLER  Ckay, no. You had
nmoved and | admtted Exhibit 1 of the
Applicant. Any objections to Exhibit 2 of
Applicant? Okay, then Exhibit 2 is admtted.

MR KLINE: Geat, thank you.

CHAIR M LLER. Ckay, good.

MR SIGMON:  Thank you, okay. So
I would like to take a | ook at Exhibit nunber

1, which we have here as your establishnent on

Neal R Gross and Co., Inc.
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the front. Ckay.

CHAIR M LLER  Applicant's Exhibit
17

MR SIGMON:  Applicant Exhibit 1.

CHAIR M LLER. Ckay. Ckay.

MR SIGMON: And if you go to the
second page, there should be a nmap.
Previ ously you answered that your
establishnent is the one that's under the red
pin, is that correct?

MR YEGZAW Yes.

MR SIGVMON:  You al so answer ed
that your bar is on the sane alley as the
ot her bars that we were discussing, is that
right?

MR, YEGZAW Yes, the Vel vet.

MR, SIGMON. Right.

(Crosstal k)

MR SIGMON:. On this map, can you
point to Vel vet Lounge for the Board?

MR YEGZAW Ckay. Vel vet Lounge

wiill be around in here.

Neal R Gross and Co., Inc.
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MR SIGVMON: Wuld it be correct

to say that it's this one here?

MR YEGZAW Wi ch one?

MR SIGMON: Do you see where ny
finger is?

MR KLINE: | don't.

MR, YEGZAW It's the Vel vet
Lounge right here.

MR SIGMON: It's the grey roof to
the left of the white, here. O would you say
that it's within these three? W don't have
to be that specific.

MR YEGZAW Right. | mean, to
tell you that it's not clear. | can see it,
but this is Florida Avenue. It's 900 Florida
Avenue right in there. But it's sonewhere in
t he back, or on the other side around here.

MR SIGMON: Right. GCkay, so
okay.

MR YEGZAW  Sonewher e around
her e.

MR SIGMON: So we're tal king
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about --
MR YEGZAW Vel vet.
MR SI GVON: -- the bars and

restaurants down here on U Street? 1|s that

right?

MR, YEGZAW (Ckay, Yyes.

MR SIGMON:  Ckay. Now --

CHAIR M LLER: Down here on which
street?

MR SIGMON: So U Street is on the
bottomof this map. So Sol onbn, when you
point to the Velvet Lounge down here, would it
be correct to say that the Vel vet Lounge faces
the back of this building just to the north?

MR YEGZAW  No.

MR SIGVON: Does it face onto --

MR, YEGZAW There back here or
their deck is right in front of -- it's close
to dinmx, too.

CHAIR M LLER: Coul d you be sure
to talk into the mc.

MR YEGZAW  Ckay.

Neal R Gross and Co., Inc.
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CHAIR M LLER  Your voice is --

MR, YEGZAW Ckay. All right.

MR SIGMON: Whuld you say that
it's correct if we're tal king about these bars
on this bottompart of the alley here, that
these alleys actually, these bars open up onto
a branch of the alley, but not the main alley?
Is that correct to say?

MR, YEGZAW |'m ki nd of confused
for your question. | don't knowreally what's
the question is.

MR SIGMON: So the nmain alley
runs north to south here, is that correct?

MR, YEGZAW Yes, right here.

MR SIGMON: |t goes fromthe gas
station and your bar to U Street, is that
correct?

MR. YEGZAW Right.

MR. SIGMON: There is a branch to
the alley that noves then to the west, is that
right?

MR, YEGZAW Yes. Ckay, yes.

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 64

Yes.

MR SIGMON. And it is the Velvet
Lounge that we were discussing that opens up
onto this branch of the alley. |Is that right?

MR, YEGZAW Right, right.

MR SIGMON:  Ckay. Now
I mredi ately opposite this establishnent, can
you tell nme the nanme or the occupancy in this
bui l di ng --

MR YEGZAW Wi ch buil di ng?

MR SIGMON: -- that is adjacent
on the alley.

MR YEGZAW The occupancy?

MR SIGMON:. Directly behind the
Vel vet Lounge.

MR, YEGZAW | don't know what's
their occupancy.

MR SIGMON. Ckay. |If I told you
that it's the U ban Brokers that is a
comercial entity, would you tell ne that |'m
I naccurate? |s that correct, that it's U ban

Br okers?
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MR. YEGZAW Right, yes.

MR SIGMON:. Ckay. So it's a
commer ci al occupancy that does not have
residents at night that is directly behind the
Vel vet Lounge, is that correct?

MR YEGZAW No. They have. On
Vel vet, on the back, at the first one here,
your house. Right? The Velvet? ay, who's
living --

CHAIR M LLER: Ckay, you can't ask
t hem questions right now.

MR YEGZAW Oh, sorry. | don't
know, | thought that was his house. That's
what | al ways thought.

CHAIR M LLER: Ckay.

MR, SIGMON: So for the Board,
what |'mtrying to understand is what property
and what use is the structure, or are the
structures i mredi ately behi nd the Vel vet
Lounge, | nean immedi ately behind the Vel vet
Lounge | believe that we're agreeing that

there's a structure here, and that structure

Neal R Gross and Co., Inc.
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Is the Uban Broker's Realty that is a
comrerci al business. Is that right?

MR, KLINE: Objection. W're
agreei ng, he can ask the question. That's not
clear to ne that the wtness knows. | suspect
it probably is nore easily cleaned up on
direct on the part of the Protestant when they
put their witnesses on. But in terns of this
guestion, | would object to the formof it.

CHAIR M LLER Well he asked him
If he was agreeing wwth his conclusion --

MR, YEGZAW No, it's not the
corner shop. |It's residential. The white
doors, the next door.

CHAIR MLLER But | agree you
m ght want to have your own wtness --

MR YEGZAW That's what it is,
residential .

MR SI GMON:  Ckay, thank you.

CHAIR M LLER: Ckay.

MR SIGMON. We'll nove on. Can

you tell nme that when we | ooked at, if you go
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forward two, three, four pages, |'m ]l ooking at
the image that you described as the back of
the Vel vet Lounge.

MR YEGZAW Yes. kay, where is
t hat ?

MR SIGMON. kay. Can you tel
me anything that is different about the back
of the Vel vet Lounge fromthe back of your
establ i shnent ?

MR YEGZAW Ckay, yes | can tell
that. It's exactly the sane. They have alley
and | have alley. Sane space, they're
probably nore than cl oser to the nei ghborhood.
But there is one big wall, bricks wall in the
side. That's only the difference |I can tell.

MR SIGMON: Ckay. Your patrons
are invited to the back deck of yours, right?
Is that right? Your back deck is the |evel at
whi ch patrons are wel coned in the back of your
property, is that right?

MR YEGZAW |In the alley?

MR SI GVON:  Yes.
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MR YEGZAW No.

MR SIGMON. So it's the --

MR YEGZAW Only ne when | do
del i ver.

MR SI GMON:  Ckay, so but your
patrons, when you're conducti ng busi ness on
the patio, are they welconed on the top |evel
or the bottom | evel?

MR YEGZAW No, top |evel.

MR, SIGMON. Top |evel only?

MR YEGZAW Yes.

MR SIGMON: Ckay, so at the
Vel vet Lounge, are patrons invited to the top
| evel only?

MR YEGZAW They have top and
down, t oo.

MR SIGMON: Ckay, so they have a
down, as well.

MR YEGZAW And top, too.

MR SIGMON: Ckay. At the Vel vet
Lounge, do they have simlar walls |ike you do

that protect their space fromthe alley?
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MR, YEGZAW (kay. Down they do.

They do first floor, and they covered with
wood. But | don't have a first floor, which
means | don't have a back end on first floor.
But | cover the wood still, but I don't serve
anythings on first floor. | do second fl oor.

MR SIGMON. Ckay. So you would
agree that the Vel vet Lounge has at | east half
of its space protected with a wall for sound.
But you have no space that's protected by a
wall with sound for your patio?

MR YEGZAW | don't think so. W
have exactly the sane thing that we do. |
don't think so.

MR SIGMON. | think I'll ask the
guestion again. So if the Vel vet Lounge
invites its patrons to the top and the bottom

MR YEGZAW The top, okay.

MR SIGMON: -- and it also has a
wal | between it and the alley, then you would

agree with ne that they have a wall right next
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to where half, at |east, of their business is
t aki ng pl ace.

MR YEGZAW Half, right half of
them But half of themstill they can hear
the w ndow.

MR, SIGMON:. Okay. But you invite
your patrons to your top |level that has no
wall, is that correct?

MR YEGZAW Yes, | don't have no

wal | .

MR SI GMON: Ckay.

MR YEGZAW Ri ght.

MR, SIGMON:  Thank you.

MR. YEGZAW You're wel cone.

MR SIGVON. W also --

MR YEGZAW \Wen | say | don't
have no wall it's like ***3:39:56 a wall, but
it's still they have a wall, which is --

MR SIGVON: Yes. But for half of
their patrons, which you -- so half of the

sound nmay be mtigated fromthat

establishnent, as | understand it. W also
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t al ked about --

CHAIR MLLER  Ckay, so | just
want to caution you that you're not supposed
to be testifying.

MR. SIGVON: | apol ogi ze.

CHAIR MLLER. That's okay. Just
know you're new to this, so | just wanted to

MR SIGVON: | am

CHAIR M LLER  Ckay.

MR SIGVON: We heard fromyou a
nonment ago that you had nentioned that you
coul d hear fromyour back patio sounds from
Nellie's, is that right?

MR YEGZAW  Yes.

MR SIGVON: Ckay. Can you tel
us anyt hing about the height of the buil dings
in between Nellie's and your establishnment?

MR. YEGZAW They're hi ghest than

MR SIGVON: (Ckay, so they're

hi gher than you?
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MR YEGZAW  Yes.

MR SIGMON. So on the map, if we
go back to the map, if we orient it the sane
way we've been orienting it, would you say
that the buildings |like the Brixton at the
sout heast corner and these other buildings
here, these are the ones that are taller than
you?

MR YEGZAW Yes. Both the
Bri xton and the Nellie's, they are nore than.

MR SIGMON: Ckay. So would you
agree that sound fromthe Nellie's Bar, would
it conme over the building? And can you see
the Nellie's Bar fromyour patio?

MR, YEGZAW No, | can't see it --

MR SI GMON: Ckay, because --

MR, YEGZAW -- but | can hear it.

MR, SIGVMON.  Ckay, all right.
Thank you. | wanted to also ask about in the
next exhibit, we're tal king about Applicant
Exhibit 2 which has the photos of the

establishnent itself, if you go to the second
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page, | think neighbors would agree, thank you
for making sone inprovenents. Could you talk
about the box that you see here in the mddle
of this w ndow franme?

MR YEGZAW Yes.

MR SIGVON: What is that?

MR, YEGZAW That's the air
condi ti oner.

MR SIGMON: Ckay. So the air
condi tioner, does the air conditioner allow
air to pass through it?

MR YEGZAW  No.

MR SIGVON. No?

MR, YEGZAW | nean, the air
condi tioner pass through the sound?

MR, SIGMON:. Does air pass through
the air conditioner?

MR, YEGZAW | don't know. | have
no i dea about that.

MR SIGMON:. Ckay. Does sound
pass through the air conditioner?

VMR, YEGZAW | have no i dea about
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t hat .

MR SIGMON: Ckay. And you al so,
In your testinony you said that addition of a
pi ece of plywod for the window is |ike adding
awall. |Is that what you said?

MR YEGZAW Yes. It's, | nean,
when they nmake wall, they use this one. This
Is the very thicker one.

MR SIGMON. Ckay. So it's like
making a wall, is that right? That's what you
said? To add the piece of plywood is |ike
maki ng a wal | ?

MR YEGZAW  Yes.

MR SIGMON:  How many pi eces of
pl ywood |ike this are typically in a wall when
it's built?

MR YEGZAW Well when | say
that's in the wall, when they use the wall,
this is the one they nmake for this heavy wood.
That's what | use.

That's what you guys suggest ne to

do, cover with the heavy wood, or thicker
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wood. That's what we discussed and that's
what | did.

MR SIGVON: Are nost walls made
Wi th one piece of plywood or two on either
side of the assenbly, of the stud?

MR, YEGZAW | nean, | don't have
no idea for that. But when they nake, |
think, | believe they nmake it with the both
si des.

But when they use the both sides,
they use the thicker one. But this one is |
think to cover that, | think that's enough
And then | did it according to your guys.

MR SIGMON:  Yes. Thank you.

MR YEGZAW Ckay, thank you.

MR SIGMON: And can you descri be,
Is there anything that is, so when you put up
this plywod, is there anything else in this
bet ween the gl ass and the plywod? Can you
descri be?

MR, YEGZAW There's still the

glass in there.
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MR SIGVON: There's still the

gl ass?

MR YE&ZAW | didn't take it off.
There's still the glass in there. | nean, it
help us. It protects sone sound.

MR SI GMON: Ckay.

MR YEGZAW And | didn't take it
off. It's still in there, and | just put in
the --

MR, SIGMON:  Thank you.

MR. YEGZAW  You're wel cone.

MR SIGMON: |If we go to the
previ ous i mage of the doorway.

MR, YEGZAW The first, yes.

MR SIGVON: We notice the
addition of the double door. \Were did you
say that nost of the noise in your
est abl i shnment conmes fron? Is it the
downstairs or the upstairs?

MR, YEGZAW | believe, | believe
it's upstairs. But that's what | believe.

But I'mhearing or I"'mhaving a call or I'm
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receiving a police notice peoples conplaining
fromacross the street, which is living across
street.

MR SIGVMON: Ckay.

MR YEGZAW That's why m ght be
when it's the door open. And the second door,
that's what | did.

MR SIGMON. If we |ook at the, |
guess it's the sane picture here, can you
descri be how thick the glass? So we have the
doubl e doors that you descri bed.

MR. YEGZAW The doubl e doors,
right.

MR SIGMON. How thick is this
glass that runs along the wall here?

MR YEGZAW How t hi ck?

MR SIGMON. Yes. |Is it one pane
or two panes of gl ass?

MR YEGZAW | believe it's nmaybe
guarter inch, maybe half inch. | haven't
nmeasured yet. | nean, | give the constructor,

the contractor gave ne the draft --
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(Crosstal k)
MR SI GMON: Ckay.
MR YEGZAW Probably about
quarter inch or half inch maybe.

MR, SIGMON:  Ckay, thank you.

MR, YEGZAW |'mnot really sure.
MR SIGMON. And | don't see any
pictures and | don't have any of the upstairs.
But can you tell us about any w ndows or
anything that you have in the wall --

MR, YEGZAW Upstair?

MR SIGVMON: -- on this sane side
of the building?

MR, YEGZAW Yes. | have it in ny

phone if you want to see.

MR SIGMON. Ckay, so you have
w ndows?

MR YEGZAW  Yes.

MR SI GMON: Ckay.

MR. YE&ZAW | nean, we haven't

put the gl ass yet.

W did all the frane. I

But we did al

t he frane.

mean, he just text
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me. They still working on it. He just text
me and then | have it in ny phone. | can show
you how he put it.

MR SI GMON: Ckay.

MR YEGZAW You want to see?

MR SIGMON. | don't, | nean, if
the Board wants to see.

CHAIR M LLER.  What ?

MR YEGZAW | nean, he ask ne
about the second floor and the second door.
That's what |'mdoing right now He like to
see where we at now. So but | have it in ny
phone.

MR SIGMON: The question is are
there al so wi ndows on the second floor, and
t he answer --

CHAIR M LLER: Can you just answer
t he question whether --

MR SIGMON: Ckay, so yes there
are wi ndows on the second fl oor.

CHAIR MLLER -- is that

sonet hi ng on the second --
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MR SIGVON: Do those w ndows face

Fl ori da Avenue al so?

MR YEGZAW Yes.

MR SIGMON: Ckay. And do you
have any neasures |i ke what you showed us for
the other side of the building with plywod
that you're inplenenting on the other side of
the building, Florida Avenue? Are you
I npl enenting any neasures on that side?

MR YEGZAW | nean, |'ve never
measured it. But it's been there since the
owner got it. |It's been there since | got in
t here.

MR SIGMON:  Ckay. Wen would you
say that you started nmaki ng sone of these
I nprovenent s?

MR YEGZAW Sone of them after we
had a neeting, the first neeting in here. And
then after that, the next neeting that we neet
in dimx.

MR SIGMON. So is that within the

| ast two nont hs?
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MR YEGZAW  Yes.

MR SIGMON. O three nonths?

MR. YEGZAW Not three nonths.
believe that's a nonth and a half. Even after
we nmeet in dinmx, we went to dinmx --

MR, SIGMON: So since January?
The | ast two or three nonths?

MR. YEGZAW Yes, that nust be it,
two nont hs.

MR SIGMON: Ckay. And when did
you start receiving conplaints from nei ghbors
about noi se?

MR, YEGZAW Wl |, about this two,
three nonths | receive a |lot.

MR, SIGMON: And before that?

MR, YEGZAW Before that, too.

SI GVON:  Before that, too?

YEGZAW  Yes.

2 3 3

SIGVON:  For how many nont hs
or years?
MR, YEGZAW For the first five,

six nonths | receive a |lot, which neans |ike,
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once in the two nonths, once in the three
nonths. But for a year, for a year | haven't
recei ved no police for one year, | haven't
seen.

But about this two, three nonths,
I don't know why |I'mdoing all that but |'m
still receiving calls.

MR, SIGMON:  Thank you. Al
right. Wen you received the conplaints a
year ago, or whenever, a long tinme ago, what
steps did you take at that tine to try to
resol ve the probl ens?

MR, YEGZAW Well | did the double
door, | mean, the outside door automatic
closer. It doesn't have that. So right now
it's when the people open and forget to cl ose,
It just close by itself. And | take steps, |
| et the volume down on the DJ side, | |eave
t he vol une down.

MR SIGMON:  Ckay, when did you
reduce the vol une?

MR YEGZAW Yes, | nean, when
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receive the notice, when | receive the call.

MR SIGMON:  And so you turned
down t he vol une when you received the
conpl aint?

MR YEGZAW Yes. And then if
they are fine wwth that volune, and then |
keep that vol une.

MR SIGMON:  You keep that vol une
for future dates?

MR, YEGZAW Yes, the future
dat es.

MR, SIGMON. kay. Even when nore
phone calls cone in?

MR YEGZAW And then | keep it
| ow.

MR SIGMON:. Ckay. So you would
say that if phone calls continue to cone in,
you woul d continue to keep turning your vol une
down day after day?

MR, YEGZAW Yes. And at the sane
time, the sane tine I'mnot like low, |ow, |ow

enough to shut it down. But sonetine until
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everybody's heari ng.

MR SI GMON: Ckay.

MR. YEZAW And not to bother the
nei ghbor hood. And you know, conpare
everyt hi ng.

CHAIR M LLER: Can you speak up a
little nore? Sorry.

MR YEGZAW ©h, okay.

CHAIR M LLER:  Your words are
droppi ng at the end.

MR YEGZAW Ckay.

CHAIR M LLER O nore into the

MR. YEGZAW Ckay.

MR SIGMON: So what woul d you say
Is different about making investnents now in
the last two nonths as opposed to naking
changes previously when you were receivVving
comments. \Wat's different now?

MR, YEGZAW Wl the different
that | did, I'll say the main thing that | did

is the bass. The bass matter a lot. That is
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makes a big noise. |'ll say that's the 50, 60

percent reduced by itself just the bass.

MR SIGMON:. Wiat |I'mtrying to
ask is what is different, what is your
notivation to make changes now and how i s that
different than a year ago when you received
conpl ai nts?

CHAIR MLLER. Can | interrupt you
for a mnute? Ckay.

MR SI GMON:  Sure.

CHAIR M LLER | nean, your
guestions are fine. But | just want to tell
you the Board's focus for these kind of
hearings is, you know, is there a problem now
so that the Board needs to order conditions or
not renew the license. So | just want to |et
you know that that's the focus. |f you can
yes.

MR, SIGMON.  Thank you, Madam
Chair. How would you descri be, Sol onpbn, your
current rodent managenent plan, or operation.

How do you nmanage rodents at the dinax bar?

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 86
MR. YEGZAW Well | have two

managers, and |'m a nanager also in there.
have a schedule in there, too.

MR SIGMON: So do you have three
peopl e managing the rats and the mce, is that
right?

MR. YEGZAW The rats and mce?

MR SIGMON: |If you could describe
how your establishnment is currently addressing
rats and m ce?

MR YEGZAW Well, | have a
conpany taking care of that.

MR. SIGMON:  You do?

MR YEGZAW Yes.

MR SIGMON. Okay. And you're in
contract with that conpany to continue
service?

MR YEGZAW Yes.

MR SIGVMON: Ckay.

(O f mcrophone comments)

MR SIGMON. In the Exhibit 1A of

the Protestant's, which you should have a copy
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MEMBER ALBERTI: This is a --

CHAIR MLLER. | don't know if we
have a copy of that, do we?

MEMBER ALBERTI: W have 1A |
t hought they gave you a copy.

CHAIR M LLER  What ?

MEMBER ALBERTI: | thought they
gave you a set.

CHAIR MLLER | think this was
M. Kline's package, right?

MR YEGZAW | don't think that's

MR. KLINE: | don't know what
we' re | ooking at.

MR. YEGZAW VWi ch page?

MR SIGVON: 1A

CHAIR MLLER  Exhibit?

MR SIGVMON: It should | ook Iike
t his.

CHAIR MLLER Did you give them

to Ms. Jenki ns?
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MR SIGVON: | just passed them

around.

CHAIR MLLER  Ch, M. Wal ker?

MR. KLINE: Now we're talking
about Protestant's Exhibits?

CHAIR M LLER  Yes.

MR SI GVON:  Yes.

(Crosstal k)

CHAIR M LLER:  No, no.

MEMBER ALBERTI: Ms. Ml er,
bel i eve these are the ones that M. Kline was
objecting to earlier.

MEMBER SI LVERSTEIN: |s that
correct, M. Kline?

MR SI GVON:  Yes.

MEMBER ALBERTI: And you didn't
obj ect, but you said that you wanted to go
t hrough them one by one?

MR. SIGMON: | may nake
obj ecti ons, yes.

MEMBER ALBERTI: And Ms. Ml er

asked for copies so that she could review
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them but we weren't giving themto the rest
of the Board. Am /| renenbering that
correctly?

MR, SIGVON:  You are.

MEMBER SI LVERSTEI N Yes.

MEMBER ALBERTI: Ckay, so | think
that that's where we're at.

CHAIR M LLER: Is that Index of
Exhi bits for Protest From 2000 Bl ock of
Ver nont ?

MR SI GVON:  Yes.

CHAIR M LLER. kay, good. All
right.

MR. KLINE: I'msorry, | didn't
hear that questi on.

CHAIR MLLER If the title is
| ndex of Exhibits for Protest From 2000 Bl ock
of Vernont.

MR, KLINE: Ckay.

CHAIR MLLER It's kind of a
t hi ckly stapl ed.

MR SIGVON: And Al shoul d | ook
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like this, is that right?

CHAIR M LLER: Ckay, let's see.

MR SI GMON: Ckay.

CHAIR M LLER  Ckay, |'ve got it.

MEMBER SI LVERSTEIN:  You don't
accept it yet?

CHAIR M LLER No, | have to | ook
at it.

MALE PARTI Cl PANT: He hasn't noved

CHAIR M LLER Right.
MR SIGMON. I'msorry, sir?

MEMBER SI LVERSTEIN:  Ckay, first |

want you to know M. Kline has used 35 of his

90 mnutes. You already used over 20. If

you're going to put on a case, you're going to

have to find tine for it.

We have not yet accepted these
exhibits. | think we should stop the tine and
det erm ne whet her we accept the exhibits.

CHAIR MLLER Well | don't know

iIf he's going to -- Mke, he may not do them
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all at once. He nmay do one at a tine.

MR SIGMON: |'mtal ki ng about AL.

MALE PARTI Cl PANT: He has to nove.

MR KLINE: If I may, first if we
could have Al, we need the foundation. W
need it identified. So | nmean, we have no
foundati on, we're having questions asked about
it. But no one's been asked to identify it,
it hasn't been identified. There's no
foundation for it.

MR SIGVON: | was about to ask
the question of the witness, if that's okay.

CHAIR M LLER: Exactly. | think
everybody's junping on him and he just
brought our attention to it. And --

MR SIGMON: | appreciate you --

CHAIR M LLER: Go ahead, okay.

MR SIGMON: So Al, if everyone
sees the sanme docunent that | see in front of
me, and M. Sol onpbn, can you show that you
have a copy as wel | ?

MR YEGZAW  Yes.
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MR SIGMON: A col or copy.

CHAIR M LLER:  No, that's not the

same docunent.

MR SIGMON. Well, it's the color
copy.

CHAIR MLLER Oh it is, it is.
Ch, incolor. [It's definitely in color

(Crosstal k)

CHAIR M LLER:  Sorry.

MR KLINE: Oh, may | see that one
then? | would like to see the clear one.

MEMBER ALBERTI: | think it's
I nportant that M. Kline see that one.

MALE PARTI CI PANT: That one would
be good.

MEMBER ALBERTI: | assune that
that's the one that would go into evidence, |
woul d hope.

MR SIGMON:. Well we couldn't scan
it incolor, I don't know.

CHAIR M LLER: Ckay.

MEMBER ALBERTI: Yes, but | nean,
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that one should go into evidence.

CHAIR M LLER. Ckay.

MR JONES: Let him submt
what ever he wants to submt.

(Crosstal k)

MR SIGMON. It was originally
subm tted Friday.

FEMALE PARTI Cl PANT: You submtted
that originally.

CHAIR MLLER M. Kline, did you
get a copy of these exhibits ahead of tine?

MR, KLINE: | have this in |lieu of
t hat .

CHAIR M LLER  You don't have the
whol e packet ?

MR, KLINE: | have, what we're
tal king about nowis this exhibit which is
t hree phot os.

CHAIR M LLER: Ckay.

MR, KLINE: There were three color
photos. | have three smaller black and white

phot os.
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CHAIR M LLER  Ckay.

MEMBER ALBERTI: | think her
guestion is did you get the whol e package?

MR, KLINE: Yes, yes.

MEMBER ALBERTI: Al right.

CHAIR M LLER Al right, good.
Ckay, thank you. You all exchanged exhibits
ahead of tinme. Okay. Al right. W're back
to you. Exhibit Al

MR, SIGMON:  Thank you.

CHAIR M LLER  Yes.

MR, KLINE: For the record, can we
be clear. Could we call this P1 so m ne would
be Al and --

CHAIR M LLER: Protestant's

Exhibit 1, okay.

MR, KLINE: -- this would be P1.
Thank you.

CHAIR MLLER: Al right.

CHAIR M LLER: Protestant's
Exhibit 1.

MR SIGMON:  Coul d you descri be
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the picture that is at the top of the page,

pl ease.

MR YEGZAW Yes.

MR, SIGMON:.  Wien do you think
that picture was taken?

MR, KLINE: Objection, calls for
specul ati on.

CHAIR M LLER  Yes, but we don't
know what it is.

MR, KLINE: How woul d he know when
It was taken?

CHAIR M LLER: Ckay, so you're not
a |lawer, right?

MR SIGVON. No.

CHAIR M LLER Ckay. So that's
what M. Kline's saying. Are you asking him
to identify what this is? | nean, you're
aski ng when does he think the picture was
taken. Way would we think that he woul d know
when it was taken? Wo took the picture?

M5. CLARK: | did.

MR SIGMON:  Cxay.
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CHAIR M LLER  Does he recogni ze

what this is, do you want to ask?

MR SIGMON: Ckay, so do you
recogni ze the picture?

MR, YEGZAW | recognize the
picture, but | don't know when you guys took
it.

MR SI GMON:  Ckay, understood. So
for the record, Ms. Cark took these
pictures. |Is that --

CHAIR M LLER. Ckay, you can --

MR SIGMON. -- not sonething I
can say? Ckay.

CHAIR M LLER: | nean, at sone
point, we would Iike to know when you're
novi ng theminto evidence. But naybe, we may
need you have your wtness identify the
pi ctures and then you know?

MR, SIGMON: Ckay. Thank you.

CHAIR M LLER  Ckay. But if you
need to ask hima question about it --

MR SIGMON: | just, can you tell

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 97

me if the picture above is before or after the
deck that you added?

MR YEGZAW  Yes.

MR SIGVMON: Is it before the deck
t hat you added?

MR. YEGZAW | have before and
after. | have the picture before and after.

MR SI GMON: Ckay.

MR YEGZAW Ckay.

MR SIGMON: And did you, | don't
want to go down this road. So do you
currently have an operating permt for the
deck that is pictured here?

MR YEGZAW  Yes.

MR, SIGMON:  You do?

MR YEGZAW  Yes.

MR SIGMON: Ckay. |ssued by DCRA
at what tinme? Wen?

MR YEGZAW | ssued by DCRA and
I ssued by ABRA at the sane tine that |'m
oper ati ng.

MR SIGMON:  Thank you. And you
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said, | think in previous testinony, that the
resi dences are about 30, 40 feet from your
establishnment, is that right?

MR. YEGZAW Say 40 feet away.

MR. SIGVON: Ckay. How would you
respond if there were a deck, if it was 30 or
40 feet from your bedroonf

MR. KLINE: (bjection, rel evance
and specul ati on.

MR, SIGMON:  Ckay.

CHAIR M LLER. And vagueness, yes

okay.

MR SIGVMON: |'mnot sure howto
ask the question, so | think we'll just nove
on.

CHAIR MLLER It's probably not
really rel evant.

MR. SIGVON:  Thank you.

CHAIR M LLER  Ckay.

MR SIGMON: | think we'll nove
on.

CHAIR M LLER  Ckay.
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MR. SIGVON:  Thank you.

MALE PARTI CI PANT: You're wel cone.

CHAIR M LLER: Ckay.

MEMBER SI LVERSTEIN: Are you done?

CHAIR M LLER  Are you done with
your cross exam nation, right? GCkay. Board
guestions, M. Jones?

MR JONES: | just want
clarification. Sir?

MR SI GMON:  Yes.

MR, JONES: Just for the record,
you have not noved any of your exhibits at
this point in tinme, correct?

MR, SIGMON. That is true.

MR, JONES: Thank you.

MR SIGMON:. Can | nove to --

CHAIR M LLER. Can | advice you
that you m ght want to nove your exhibits wth
your own w tnesses who can attest to them

MR SIGVON: Let's do that |ater,
I's that okay.

CHAIR M LLER:  Ckay.

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 100
MR SIGMON:  Thank you for that

clarification.

CHAIR M LLER. Ckay. Who has a
guestion? M. Silverstein?

MEMBER SI LVERSTEIN. M. Yegzaw,
what is the source of the noise fromyour
sunmer garden, from your deck. Do you have
entertai nnent out there, or is it people
tal king or nusic or bands or anything?

MR, YEGZAW No. I'mnot going to
do. First of all, I haven't used them
haven't used them because it's --

MEMBER SI LVERSTEIN:  You haven't
used the deck?

MR. YEGZAW No, | haven't used
them | got license, but it's wintertine now,
So nobody want to go outside and sit. But |I'm
going to use themin sumer.

But when |'musing in sunmer, |'m
not going to put no speaker out there, no
entertai nnent, no bands, no anythings out

t here.
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Just people who want to enjoy the
nei ghbor hood and who want to enjoy the fresh
air, and they sit there and they can have a
drink. But | told the neighbors too, |I'm not
going to throw a speaker out there.

MEMBER SI LVERSTEIN: Ckay. And
|'"ve read in the protest report and in sone of
the materials handed to us, conplaints that
this deck was never approved and permtted.
And you know, there seened to be conflicting
-- Isit?

MR, YEGZAW | showed themthe
permts the last tinme. And | have a DCRA C of
Ol can show you. | have a copy right now,
too. And it's approved by ABC, ABRA too. So
| have a summer garden license. And they
approved it.

MEMBER SI LVERSTEIN:  Ckay.

MR YEGZAW So | don't know which
kind of permt | have to have. |'mnot sure.

MEMBER SI LVERSTEIN:  Very wel | .

MR YEGZAW But DCRA gave ne a
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permt.

MEMBER SI LVERSTEIN:  No further
guestions. | want to nove this on.

CHAIR M LLER M. Short?

MEMBER SHORT: Yes. How you doi ng
today, sir?

MR, YEGZAW Yes, how you doi ng?

MEMBER SHORT: Okay. You showed
sone pictures of sone w ndow franes inside of
the interior of your building. Franes and the
gl ass i nsi de.

MR YEGZAW Yes.

MEMBER SHORT: Did you get permts
fromDCRA to do that?

MR YEGZAW Ch, the second door?

MEMBER SHORT: Any doors inside of
your place. R ght in front of your exit door,
correct?

MR YEGZAW Yes, the exit door in
t he back.

MEMBER SHORT: Correct. And so

now you put a franme around the exit door.
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MR YEGZAW  Yes.

MEMBER SHORT: You need permts
for that. Do you have permts for that?

MR YEGZAW | don't know. | just
call ed the contractor who's doing that always.
And doi ng the nei ghborhood. | just call him
and he give ne the contract, | let himgo. |
don't know what he did.

MEMBER SHORT: | understand. [|'l]
check nyself. 1'll get the Board's perm ssion
to check.

MR. YEGZAW Ckay.

MEMBER SHORT: Madam Chair,
would like to also ask, he said recently in
his coments that there was a permt. Do you
have it here with you today show ng your deck
was - -

MR YEGZAW | did?

MEMBER SHORT: -- by DCRA? Yes.

MR YEGZAW Yes.

MEMBER SHORT: Can that be seen?

Can we see that?
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CHAIR MLLER It can, but it

should -- it's not necessarily --
MR KLINE: I'Il give it youto
now or ask himon redirect, whatever would --
(Crosstal k)
CHAIR M LLER: kay, okay.
don't want to spend too nmuch tinme on this.
MR, KLINE: -- ask himon
redirect, it's up to you.
CHAIR M LLER: Ckay. | just want
to rem nd everybody --

MALE PARTI Cl PANT: Madam Chair, |

would like to go on the record, | would Iike
to go on the record. |If the Board doesn't
think that ny questions are fair, | would Iike

to go on the record that anytine you do
anything with where you have public assenbly
buil dings, if soneone gets injured, | want to
go on the record that this Board did ask,
sonebody on this Board did ask questions about
it. Thanks.

CHAIR M LLER:  Ckay. | just want
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to rem nd everybody again though to stay
focused on the protest which is on peace,
order, and quiet. You know, is your

est abl i shnent maki ng noi ses that are bothering
t he nei ghbor hood, and what have you done about
it to alleviate it.

And you know, is that enough or
are there still problens. That's really what
| think the focus is. There are sone ot her,
| don't know, maybe, | don't really knowif
there are sone trash conplaints or not that's
bot heri ng.

But it's just that we need to | ook
at that because that's what the Board's going
to maki ng a deci sion on.

MR. YEGZAW Ckay.

CHAIR M LLER: Not that you can be
operating illegally wwthout a permt. | nean,
that's sonething we can check into. But we
don't need to spend tine on it too nuch. |
mean, it's either there or it isn't there.

You know?
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MR, BANERJEE: Madam Chair, we

have a questi on.

CHAIR M LLER: Ckay.

MR. BANERJEE: Are we permtted to
ask Sol onon one nore question about when the
deck was permtted?

CHAIR M LLER  No, not right now
You'll get to ask questions on Board
guestions. So right nowthis is the Board's
time to ask questions. GCkay, who has a
guesti on?

MEMBER ALBERTI: | do.

CHAIR M LLER M. Alberti?

MEMBER ALBERTI: Ckay M. Sol onon,
do you renenber when you applied for the
sunmer garden permt?

MR YEGZAW Yes.

MEMBER ALBERTI: GCkay. | renenber
that the Board approved it, all right?

MR YEGZAW Yes.

MEMBER ALBERTI: Al right. But |

don't renenber when. But the reason | ask is

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 107

do you renenber if the board put placards up
to notify the nei ghborhood when you applied
for this summer garden permt?

MR, YEGZAW No. They --

MEMBER ALBERTI: Ckay, let's step
out.

MR, YEGZAW They didn't.

MEMBER ALBERTI: You know how we
put those orange, pink signs in the w ndows
for --

MR, YEGZAW Yes, | did it --

MEMBER ALBERTI: Wait, wait. Let
me finish. Let ne finish ny questions.

MR, YEGZAW Ckay. All right.

MEMBER ALBERTI: For your renewal,
did the Board, did ABRA do anything |ike that
when you applied for your sunmmer garden?

MR YEGZAW Oh yes, | renenber.
| remenber we post that and they protest. The
ABC protest ne and they failed. And ABRA
approved it.

MEMBER ALBERTI : Ckay.

Neal R Gross and Co., Inc.
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MR. YEGZAW Yes, | didit. Yes,

| remenber. Renenber?

MEMBER ALBERTI: |'Il check that.
| just don't renenber.

MR YEGZAW Yes.

MEMBER ALBERTI: It's all right.

MR, YEGZAW Onh, |I'msorry. But
yes, | did. | did.

MEMBER ALBERTI: |'m aski ng
because | don't renenber that we had --

MR YEGZAW But yes, | renenber
NOW.

MEMBER ALBERTI: -- sunmmer garden.

MR YEGZAW Yes, | did.

MEMBER ALBERTI: All right, just
trying to refresh ny recollection, that's all

MR, YEGZAW Al right, thank you

MEMBER ALBERTI: So all right,
let's continue. Do you know how thick this
wood is you put in the windows on the back of
your buil di ng?

MR, YEGZAW  Yes. lt'"s like this

Neal R Gross and Co., Inc.
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big. It's maybe one i nch.

MEMBER ALBERTI: But you don't
know.

MR, YEGZAW | don't know, but
yes.

MEMBER ALBERTI: Ckay. Al right,
fine. Fine, you don't know, you don't know.
Ckay. GCkay. Can we give the licensee the
I nvestigator's Report? Do you have any
objections to show ng himthe Investigator's
Report or the Protest report?

MR KLINE: | don't have any
obj ecti on.

MEMBER ALBERTI: GCkay. Can we, do
we have a copy that we can give to the
licensee, M. Sol onon?

MR, SIGMON. | have one.

MEMBER ALBERTI : Ckay.

CHAIR M LLER: Thank you.

MEMBER ALBERTI: M. Sol onon,
woul d you turn hal fway through this thing

there's Exhibit 2A. It's a picture of your
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back deck. It looks Iike you were in the
process of putting the wood in. There's a
sl ab of wood.

And the one before that it's just
a slab of wood. And then this picture is the
whol e deck with a slab of wood and a saw in
the mddle of it. Have you found that
pi cture?

MR, YEGZAW This picture?

MEMBER ALBERTI: No, this one
here. It says 2A

MR YEGZAW Ch, 2A

MEMBER ALBERTI: It's actually the
second picture dowmn. |If you get to the
colored pictures, it's the second picture in.
First picture's just a piece of plywood.
First picture's this, a piece of plywood.

MR YEGZAW Ckay, yes. Yes.

MEMBER ALBERTI: Ckay, the picture
after that.

MR YEGZAW Ckay, |let ne see.

"' m finding.

Neal R Gross and Co., Inc.
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MR, KLINE: | apologize. M.

Al berti, | found nyself at the sane
di sadvantage that | had wth the protestant's
exhibits --

MEMBER ALBERTI: It's | abeled
Exhi bit 2A.

MR KLINE: Let ne finish. In
that the Investigator has definitely sent us
bl ack and white photos. W usually print off
a report with a color printer so |I'm | ooking
at what you're looking at. This is what |'m
| ooking at, and | can't make nuch heads or
tails out of it.

MEMBER ALBERTI: Ckay, can |
borrow yours and we'll give M. Kline a copy
of this?

MR KLINE: Thank you so nuch.

MEMBER ALBERTI: Al right, good.

MR KLINE: So I'mlooking at what
you' re | ooking at.

MEMBER ALBERTI: Al right, al

right. So --
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CHAIR M LLER  Ckay, yes we can

share.

(O f mcrophone coment)

MR SIGMON: Yes, we'll share.
Thank you.

MEMBER ALBERTI: Al right. Not
sure it's going to matter, but we'll see. Al
right so M. Solonon, |'mlooking at your deck
out here, right?

CHAIR M LLER  Yes.

MR YEGZAW |'msorry.
couldn't find the picture. | don't know which
pi cture.

MEMBER ALBERTI: Al right, thank
you M. Kline. | very much appreciate it M.
Kline. | think you'll be able to follow al ong
fromyour picture.

MR, YEGZAW Yes. No, no. | know
this picture.

MEMBER ALBERTI: Hopefully. All
right, so you go the picture that's the

pi cture of your porch, right?

Neal R Gross and Co., Inc.
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MR YEGZAW  Yes.

MEMBER ALBERTI: Al right. So as
I"m |l ooking at the picture, your building is
to the left or to the right? Wich direction
Isit? You're looking at the picture.

MR YE&ZAW Right. It's --

MEMBER ALBERTI: Is it to the
left, or is it to the right?

CHAIR M LLER  Which picture?
Exhi bit 2A?

MEMBER ALBERTI: Exhibit 2A
Exhi bit 2A of the Protest Report. The top of
the picture has sone buil dings and the bottom
of the picture has the legs of the table. So
where is the building?

MR YE&ZAW On the left.

MEMBER ALBERTI: To the left?

MR. YEGZAW Yes.

MEMBER ALBERTI: Ckay, that's all.
| just need to know.

MR, YEGZAW Right, right.

MEMBER ALBERTI: Sinple question.

Neal R Gross and Co., Inc.
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Al'l right.

MR YEGZAW  Yes.

MEMBER ALBERTI: Al right. |If
|''m standing facing that table that's in the
mddle, all right?

MR. YEGZAW That table.

MEMBER ALBERTI: [|I'm facing the
tabl e, what's behind ne?

MR. YEGZAW Faci ng behind you is
the Cimx second fl oor door.

MEMBER ALBERTI: Second fl oor
door ?

MR. YEGZAW Yes, if you facing,
if you facing --

VEMBER ALBERTI : No, no, no.
kay. |I'mlooking at the picture like this,
all right? Down this way.

MR. YEGZAW Like this.

MEMBER ALBERTI: \What's behind ne
t here?

MR. YEGZAW The nei ghbors.

VEMBER ALBERTI : s there a wall ?

Neal R Gross and Co., Inc.
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There's no wal |l .

MR YEGZAW No wal | .

MEMBER ALBERTI: [It's open, okay.
Ckay, great. GCkay now I'mlooking out. [|'m
standing there and I'm | ooking out. [|'m

| ooking at all these buildings that are in
this picture, okay?

Al ong Florida Avenue, what are
those buildings that | see there? Do you
recogni ze what those buil dings are, what they
woul d be, what they would belong to?

MR YEGZAW Yes this, the one you
can see the air conditioner thing, that's the
restaurant Hirestone.

MEMBER ALBERTI : Ckay.

MR, YEGZAW This is right here.

CHAIR M LLER  What restaurant?

MR, YEGZAW Hirestones. It's
next, the next door m ne.

MEMBER ALBERTI: Ckay, it's a
restaurant?

CHAIR M LLER:  Ckay.

Neal R Gross and Co., Inc.
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MR YEGZAW Hi restones. And the

next also is ***4:10:40. They do catering,
stuff like that. And | believe this one is

still closed. | don't know who is |living now

MEMBER ALBERTI: Sir, the building
that kind of with the white thing?

MR YEGZAW Yes, the white thing.

MEMBER ALBERTI: Yes, okay, that
juts out. Ckay.

MR YEGZAW And they do sone
construction stuff in there.

MEMBER ALBERTI : Ckay.

MR YEGZAW And that's ***4:11:03
Rest aur ant .

MEMBER ALBERTI : Ckay.

MR YEGZAW And after that woul d
be Bri xton.

MEMBER ALBERTI: Wait, wait. \What
are you pointing to now? Can you describe it?

MR YEGZAW This right here, it's

***4:11: 14 Restaurant.

Neal R Gross and Co., Inc.
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MEMBER ALBERTI: The one with the,

i ke, metal things com ng out of the top of
it?

MR YEGZAW Com ng out from
right.

MEMBER ALBERTI:  Yes.

CHAIR MLLER: That's a
restaurant, too.

MR YEGZAW And after that, you
see it's Brixton.

MEMBER ALBERTI: Ckay, and that's
sort of to the left there, right there?

MR YEGZAW Yes.

MEMBER ALBERTI: Yes, right there.
Ckay. What's that building right in the
center of this photo that |I'm | ooking straight
at ?

CHAIR M LLER: Can you describe it
for the record?

MEMBER ALBERTI: [It's got, | see
one, two, three, four wndows onit. Long --

MR YEGZAW Onh, that's the red
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bricks? The red brick?

MEMBER ALBERTI: The what ?

CHAIR M LLER: The red brick
building with the four w ndows.

MEMBER ALBERTI: Yes, what is that
bui | di ng?

MR YEGZAW That's a corner shop.
But | don't think they have a nane on it
there. But | see it's a corner shop with
***x4:11:57 and stuff |ike that.

MEMBER ALBERTI: And that sits on
what street?

MR, YEGZAW This is on U Street.

MEMBER ALBERTI: [It's on U Street,
okay.

MR, YEGZAW Yes, it faces on U
Street.

MEMBER ALBERTI: Ckay, and to the
right of that, what's there?

MR. YEGZAW Right of that is the
whi te houses, is residential.

MEMBER ALBERTI: [|s that

Neal R Gross and Co., Inc.
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residential?

MR YEGZAW Yes.

MEMBER ALBERTI: Single famly or
apart nents?

MR, YEGZAW | believe that's
single famly.

MEMBER ALBERTI: Ckay. That | ooks
like it faces on the alley. It doesn't | ook
like it faces on U Street. Do you know if --

MR, YEGZAW | nean, it has a door
on U Street, too. And it has one faces on the
back.

MEMBER ALBERTI: Ckay. So that's
residential. GCkay, thank you.

MR. YEGZAW Ckay.

MEMBER ALBERTI: OCh, | know what |
need to talk to you about. Your bass.

MR SIGMON: May | object, Madam
Chair?

MEMBER ALBERTI: To what ?

CHAIR M LLER: Well, you can nake

it but usually we don't overrule one of the
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Board nenbers.
MEMBER ALBERTI: You probably have
a correction to what was just testified to.
MR SIGMON. | do. | just, |
don't know when |I'm supposed to correct.
MEMBER ALBERTI: Well you'll get a
chance when you testify. You can go back to
that picture and you can correct all you want.
Go ahead.
MR, JONES: And also on redirect.
MEMBER ALBERTI: On redirect you

can do it. But you may want to do it with

your own witnesses. It may be easier.

CHAIR MLLER | was getting
conf used.

MEMBER ALBERTI: |'mjust giving
advice. It may be quicker with your own
W t nesses.

(Crosstal k)

CHAIR M LLER  -- corrections on

t he phot ograph? Ckay, yes. You can use your

own wtnesses to fill in. Yes, okay.
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MEMBER ALBERTI: So okay. You

showed us, | forgot, was that the second set
or the first set of the space, M. Kline. Can
you help ne out?

MR KLINE: Wat are we | ooking
for, the bass?

MEMBER ALBERTI: The bass.

MR, KLINE: It would have been the
second set.

MEMBER ALBERTI: The second set,
okay great. Al right, so the equi pnent you
no | onger use, you have equi pnent that you no
| onger use. [It's in one of your photos here,
right?

MR YEGZAW  Yes.

MEMBER ALBERTI: And then you have
a photo after that, it shows another bass,
subwoofers, is that what they are? Are they
subwoof ers or sonet hing? How would you
descri be thenf

MR YEGZAW The bass?

MEMBER ALBERTI:  Yes.
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MR YEGZAW The bass basically it

hel ps the speakers.

MEMBER ALBERTI: Ckay. Al right.
So I'lIl just refer to it as a bass unit. |Is
t hat okay? Do you understand what |'mtal king
about when | say it's a bass unit?

MR, YEGZAW The bass unit?

MEMBER ALBERTI: Yes.

MR YEGZAW Yes.

MEMBER ALBERTI: GCkay. So what's
the difference between the two of thenf?

MR YEGZAW Ckay, that's the
di fference, okay.

MEMBER ALBERTI: Well, let ne go
back. Do you know what the specifications of
t he one you're not using, how nuch power it
has?

MR YEGZAW Yes.

MEMBER ALBERTI: Ckay. How nuch
power is that?

MR YEGZAW Well we call it B552.

So that's the high volune. And even though if
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you coul d see physically to B.

MEMBER ALBERTI: B552?

MR YEGZAW Yes, B --

MEMBER ALBERTI: |s that a nodel
nunber or what is that?

MR, YEGZAW It's a brand. Brand,
a nodel nunber which neans that's the, | m ght
nmess up the nunber but it starts with B225 or
B552.

MEMBER ALBERTI: Ckay, do you know
how many, like, watts it is?

MR YEGZAW Wl |l vyes.

MEMBER ALBERTI: |s there any
speci fication on the power or the power of the
sound that it uses? Do you know any of those
nunber s?

MR YEGZAW | don't exactly
nunber how it cares, but when we buy it they
ki nd of explain us that's very huge. And
after you use it for three years, that's very,
very --

MEMBER ALBERTI: Do you still have

Neal R Gross and Co., Inc.
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the information on that?

MR. YEGZAW | can bring the
i nformati on how many watts and all that.

MEMBER ALBERTI: On that piece of
equi prrent? Al right.

MR. YEGZAW Sure. | can bring
t hat .

MEMBER ALBERTI: Do you have
simlar information --

MR. YEGZAW | have what?

MEMBER ALBERTI: Do you have in
your records simlar information on the new
unit that you're using?

MR YEGZAW Yes. Yes, | can get
them It's in the back of --

MEMBER ALBERTI : Ckay.

MR. YEGZAW It's in the back of
t he speakers how many watts.

MEMBER ALBERTI: Al right, all
right. | nmean, | just want to establish that
that information's avail abl e.

MR YEGZAW Yes.
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MEMBER ALBERTI: You don't have it

t oday.

MR YEGZAW Yes.

MEMBER ALBERTI: | just want to
establish that it's available. | have no

further questions.

MR YEGZAW Ckay, thank you.

CHAIR M LLER O hers? M. Jones?

MR, JONES: Thank you, Madam
Chair. Really quickly, so you' ve done sone
things to address or to try to mtigate the
sound emanating fromyour establishnment?

MR YEGZAW Yes.

MR JONES: The notivation for you
doi ng those things was related to the
conplaints you received fromthe comunity at
| ar ge?

MR YEGZAW Yes.

MR JONES: From around your
est abl i shnent, correct?

MR. YEGZAW Ri ght.

MR, JONES: Ckay. Are you still
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recei ving conpl aints even after you've taken
t he neasures that you've taken?

MR, YEGZAW Yes. | received
yest er day.

MR JONES: Wat nore could you do
in order to mtigate or to mtigate the sound
that is inpacting your neighbors?

MR, YEGZAW Ckay. All right.

MR, JONES: Make sure |'mclear.
What nore can you do beyond what you' ve
al ready done because what you' ve already done
hasn't mtigated all the conplaints related to
noi se com ng from your establishnent.

MR. YEGZAW Right.

MR JONES: So | just want to
understand if you have any idea of what nore
you coul d possibly do to mtigate the sound
any nore.

MR, YEGZAW (kay. | nean, | can
do sone further after | did the second door
And | received the nei ghbor conplaints. W

can work with the neighbor, I can work with
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t he nei ghborhood and we can neke sone deci sion
and | can do.

MR JONES: Ckay, understood. But
once you finish the second door that you're
doing on the, | guess the second floor patio
or summer garden area?

MR YEGZAW Yes.

MR JONES. Once that's conpl et ed,
you' Il check with the comunity, right?

MR YEGZAW Yes.

MR JONES: |If the comunity says
t hey have a conpl aint, they have a concern
regardi ng the sound emanating fromthe
establishnent, is there anything else that you
coul d possibly do to mtigate sound com ng
fromyour establishnent any nore than you
al ready have or --

MR. YEGZAW | can do that.

MR JONES:. Ckay, what are those
t hi ngs?

MR YEGZAW Ckay. | mght go

with the | ower bass than what | have.
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MR, JONES: (kay.

MR, YEGZAW So far right now, |I'm
usi ng four speakers. | mght take off one of
the speakers or go with the I ow vol une
speakers. So we can do sone of those changes.

MR JONES: Ckay. So if | heard
you correctly, one of the things you can do is
| oner the vol une.

MR YEGZAW Yes.

MR, JONES:. Another thing you can
do i s renove one of the sound elenents, i.e.
one of the four bass speakers, take it down
fromfour to three?

MR YEGZAW Yes.

MR JONES. Ckay. So those are
two neasures that you can take, in addition --

MR, YEGZAW Two neasures. Yes,
that's the major thing that can nake the sound
down.

MR JONES. Ckay. |Is that
sonet hi ng, conceptually, as it stands today,

Is that sonething that you woul d be anenabl e
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or sonething that you would be willing to
agree to do, that you would be confortable
wth doing in the process of operating your
establishnent, or do you feel as thought that
change woul d cause you to run a non-profitable
busi ness?

MR, YEGZAW Yes. | hope it's
not, after I'mdone this, | hope it's not
going to have a problemw th the nei ghborhood.
But if it is, yes | wll do all of the
changes. Al | wll.

MR JONES: kay, of the two
changes that you nentioned, you believe you
can nmake those changes and it not conprom se
your business to the extent that you woul d
have to shutter your door, or close your
doors, shut down your business. |[|s that what
|'"mgetting fromyou?

MR, YEGZAW Yes. |If |'m doing
that, it's not going to be shutting down.

MR, JONES: (kay.

MR YEGZAW | nean, first of all,
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| don't exactly understand the |ast word that
you say. But it seenms like to ne it's not
going to affect ny business. That's what you
mean?

MR JONES: kay. Yes.
Basically, if you turn down the volune or
renove one of your bass elenents --

MR YEZAW O course --

MR, JONES: -- would that force
you to go out of business?

MR YEGZAW | f affecting ny
bui sness. But | have never tried that. But
of course it affects the business. People
want to hear it the sound because it's, ny
***4:19: 26 peopl es.

MR, JONES: | understand.

MR YEGZAW So | supposed to have
Si X speakers on the sound designers. Supposed
to have six speakers, but | have four
speakers. But sone people still conplain no,
| can't hear it. Put the volunme up. But it

does affect the busi ness.
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MR JONES. Ckay. WII that

affect, as you understand it, would that cause
you to cl ose your business?

Do you believe, do you anticipate
t hose changes, if you had to make them [|'m
not saying that you do, but if you had to nake
them do you feel as though they would
potentially cause you to go out of business?

MR, YEGZAW | don't think so, but
| haven't tried. | don't know.

MR, JONES: Ckay, fair enough.
Thank you.

MR YEGZAW Ckay, thank you.

MEMBER RODRI GUEZ: Madam Chair?

CHAIR M LLER: Ckay. Yes, M.
Rodri guez?

MEMBER RODRI GUEZ: Hey M. Yegzaw,
| have a few questions for you.

MR YEGZAW Ckay, okay.

MEMBER RODRI GUEZ: It appears that
you' ve taken it very seriously that you want

to mtigate the sound and keep your
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rel ationshi ps with your neighbors.

MR YEGZAW Yes.

MEMBER RODRI GUEZ: As a good
busi ness nei ghbor.

MR YEGZAW Yes.

MEMBER RODRI GUEZ: Let ne ask you
about the plywood. Now it |ooks |ike about
three inch wde plywod? Let ne ask you
because | m ght | earn sonething here, why the
pl ywood? Wy did you choose pl ywood over any
other material or technique?

MR YEGZAW | think we agree wth
that cover wth the wood.

MEMBER RODRI GUEZ: R ght. But you
agreed. But I'mtalking about the material.
Is that known to be a sound mtigator?

MR YEGZAW \What --

MEMBER RODRI GUEZ: |' mj ust
curi ous.

MR YEGZAW Right. W decided
wi th the nei ghborhood.

MEMBER RODRI GUEZ: Right.

Neal R Gross and Co., Inc.
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MR, YEGZAW W decided to cover

with the thick wood.

MEMBER RODRI GUEZ: Thi ck wood?

MR YEGZAW Yes. That's what we
decided to do. And we agreed together and
t hen covered those two glass, all covered
t hat .

MEMBER RODRI GUEZ: (kay. So you
chose pl ywood.

MR YEGZAW Yes.

MEMBER RODRI GUEZ: And nmaybe
that's the best sound mtigator, you know, |
don't know. |I'mcurious. Nunber two then, so
after you did this, and that's what you agreed
wi th your neighbors, right? The group that's
protesting here, right?

MR YEGZAW Yes.

MEMBER RODRI GUEZ: What was their
response?

MR YEGZAW Ckay, that's a good
question. The response was | call mster, oh

| think he left, two of them and we tour all

Neal R Gross and Co., Inc.
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t hat . | showed themthe bass that | took off,
| show themthat | use. | took themin the
back.

| showed them all the change
have. They say it's very, very good job. And
it's reduce than before. And they say even
t hough they heard us noise, it's not bad.
That's what they said. And she's here.

And she told nme that if you saw
the picture, the white thing, | nean the
yel | ow t hi ng.

MEMBER RODRI GUEZ:  Yes.

MR, YEGZAW | think that's A2.
A2, the second picture.

MEMBER RODRI GUEZ: Yes, the
seal ant .

MR YEGZAW Yes, | did the wood
but | didn't build the yell ow thing.

MEMBER RODRI GUEZ: Ri ght .

MR YEGZAW And they cane back
She said okay, seal this thing with glue, with

whatever it is. And put it this thing. |
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said, and | call the guy who did this.

| told himny neighbors told ne
cover this up because it was a little gap. So
cover themup, and he covered them up.

MEMBER RODRI GUEZ: So have they
gotten satisfaction, you think?

MR YEGZAW Yes, it seens |ike
they ask ***4:23:19 over there. She said yes
| did a good job and it's reduced. And she
told ne it's inprovenent and says | don't hear
themlike | used to. That's what she said
ri ght here.

MEMBER RODRI GUEZ: Okay. We'll be
hearing fromthem soon

MR. YEGZAW Ckay.

MEMBER RODRI GUEZ: But | just
wanted to nmake sure --

(Crosstal k)

MR YEGZAW -- yes.

MEMBER RODRI GUEZ: -- there's sone
positive conmmuni cations goi ng on between you

al | .
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MR YEGZAW  Yes.

MEMBER RODRI GUEZ: (Ckay, thank you
very nuch.

MR, YEGZAW  Your wel cone. Thank
you.

CHAIR MLLER Ohers? | just had
a few WAs your outdoor patio, whatever it's
cal l ed, operating |last year? Did you use the
out door patio |ast year, sumrer garden?

MR YEGZAW Last year?

CHAIR M LLER  Yes.

MR, YEGZAW Yes. | build it |ast
year. But | didn't know | was supposed to
have summer garden |icense.

CHAIR M LLER:. Ckay, we don't need
to gointo that. | want to know if you used
it and it got conplaints fromthe noise from
t he summer garden | ast sumrer because you said

MR, YEGZAW  No.

CHAIR M LLER -- you know, this

wnter it wasn't operating.

Neal R Gross and Co., Inc.
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CHAIR M LLER.  You didn't get any

conpl ai nts?
MR, YEGZAW No.

CHAIR M LLER  Ckay.

MALE PARTICI PANT: Did you use it?

CHAIR M LLER: How nmany weeks did

you use i1t?

MR YEGZAW No, | didn't use it.

| didn't use it.

CHAIR M LLER. You didn't use it?

MR, YEGZAW That's why one day, |

got ticket, | stopped. | didn't use them

after that.

CHAIR M LLER  Say that again.

MR YEGZAW | didn't use them

Last sunmmer --

CHAIR MLLER Is it before you

were told you shouldn't be using it?

| s that

what you're saying? D d you use it for a

while | ast sumer?

MR, YEGZAW No.

Neal R Gross and Co., Inc.
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CHAIR MLLER Not at all?

MR. YEGZAW Not at all.

CHAIR M LLER  Oh.

MR YEGZAW Like | said, | was
trying to explain. | tried a couple days and
| got ticket.

CHAIR M LLER. Ckay, you said a
coupl e of days --

MR YEGZAW Right, and | got

ticket.
CHAIR M LLER Right, | renenber.
MR. YEGZAW And they told ne
stop, | stop because | didn't know.

CHAIR M LLER: Ckay. So you don't
know whet her the dining on the patio is going
to be bothering residents?

MR YEGZAW | don't know.

CHAIR M LLER.  You don't know?

MR YEGZAW | don't know. |
don't know.

CHAIR M LLER  You do have sone

residents that are near the sidewal k caf é?

Neal R Gross and Co., Inc.
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MR YEGZAW  Yes.

CHAIR M LLER: Ch, not sidewal k
caf €, summer garden?

MR YEGZAW Summer garden?

CHAIR M LLER: Yes. You do?

MR YEGZAW Yes.

CHAIR M LLER  Ckay. Do you have
any, well | guess we'll hear the conplaints
| ater but you won't be on the stand. So
that's why | want to ask you now. Have
peopl e, have residents expressed concerns
about noise fromthe sumer garden?

MR, YEGZAW Wl yes, stil
peopl es goi ng outside, snoking cigarette and
taking fresh air, five, six, ten peoples. But
yes, they just talk.

CHAIR M LLER  They talk. Do they
talk late, until the 2 o'clock?

MR YEGZAW 2 o'clock, yes.

CHAIR M LLER: Ckay.

MR YEGZAW And if it is high and

| went out or ny security guys out or one of

Neal R Gross and Co., Inc.
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my managers out, tell themkeep it |ow  But

CHAIR M LLER Ckay. So the noise
that you' ve been addressing has been rel ated
to the noise of the nusic, the bass, is that
what it i1s?

MR. YEGZAW Yes, that's the main,
the bass. But not the patio. The bass and
t he speaker.

CHAIR M LLER. And the speakers,
okay.

MR YEGZAW Yes.

CHAIR M LLER And those are the
conplaints that you've had.

MR YEGZAW  Yes.

CHAIR M LLER Ckay. And you're
not finished nmaking all the changes. But wth
t he changes you' ve nade, have you gotten a
response fromresidents?

MR YEGZAW Oh yes. The changes
are, | forgot to say that. After we see this,

if it's still comng up, the noise, and we
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agree with them put some wood, cover sone
wood on their side. And | agree with that to
do if it's keep going.

CHAIR M LLER  Ckay.

MR. YEGZAW | agree with that
change. All the way frombottomto the top,
"1l cover themup w th wood.

CHAIR M LLER. Ckay. And do you
get a lot of conplaints this year? Did you
get a lot of conplaints?

MR. YEGZAW \When | start. Not
this year, no. Wen | start. But about the
| ast few weeks, | got a lot of conplaint. |
don't know why.

CHAIR MLLER Ckay. And you
t hi nk what you've done is responsive to those
concerns? What you've done with the wood on
the wi ndows and evrything, do you think that
responds to their concerns?

MR. YEGZAW Oh yes. | nean, it
makes a | ot of change, | believe.

CHAIR M LLER  Ckay. Al right,

Neal R Gross and Co., Inc.
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any ot her questions? Gkay. Now any questions
on Board questions? ay, M. Kline?

MR KLINE: M. Yegzaw, after you
made all these changes, did you turn on the
music and go into the alley to see whether the
musi ¢ coul d be heard?

MR YEGZAW Yes. | did.

2

KLINE: Ckay. And could it be
hear d?
YEGZAW  No.

KLI NE: Coul d not be heard?

2 3 3

YEGZAW Coul d not be heard.
MR, KLINE: Al right. Now you've
testified that, and | think M. Jones was
asking you about well, you' ve gotten a | ot of
conpl ai nt s.
MR YEGZAW Yes.

MR, KLINE: You've particularly
gotten a | ot of conplaints recently, correct?
MR YEGZAW  Yes, yes.

MR, KLINE: And has anyone

responded to those conplaints, police, ABRA

Neal R Gross and Co., Inc.
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| nvesti gat ors?

MR. YEGZAW ABRA | nvestigators
cane.

MR. KLINE: Ckay.

MR. YEGZAW And police cane.

MR. KLINE: Okay. D d they find
any noi se com ng out of the back of your
est abl i shnent ?

MR. YEGZAW No, no. W went in
the alley, we went in the back and they say
it's fine. To be cooperative, just could you
turn it alittle down? | said okay, a little
down.

MR. KLINE: Do you have any
t houghts as to why it is that recently you've
been getting all these conplaints?

MR. YEGZAW | don't know. Maybe
maki ng the case stronger or | don't know.

MR KLINE: Got it. Ckay.

CHAIR M LLER  Ckay.

MR. YEGZAW | don't know.

MR KLINE: Now M. Alberti asked

Neal R Gross and Co., Inc.
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you about the bass speaker and we were tal king
about specifications and so on and so forth.
Si nce you swapped out the bass speaker, did
you go to the rear of your establishnment to
see whet her the bass could be heard when the
musi ¢ was on?
MR, YEGZAW Yes, | checked that.
MR KLINE: Okay.

MR, YEGZAW | checked that, but -

MR, KLINE: So was there a
di fference between what could be heard back in
the alley with the old bass and what you could
hear with the new bass?

MR YEGZAW Oh yes, a lot.

MR, KLINE: A big difference?

MR YEGZAW |It's big difference.

MR KLINE: GCkay. Do you need any
specifications to be able to tell you that
there's a big difference between the old big
speaker and the new smal |l er speaker, or could

you figure that out on your own by |istening?
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MR YEGZAW Well, | nean the size

also, it's witten, it's a high volune or high
power ful --

MR, KLINE: No, no. M question
to you is do you need the specs to be able to
tell? Do you need the specifications or can
you just hear for yourself that with the big
speaker, you heard it and with the little
speaker, you don't.

MR YEGZAW Yes, you can hear it.
You can tell the difference.

MR, KLINE: Al right. Now there
was a | ot of questions to you about where
Vel vet Lounge is located, whether it's on the
alley. 1Is there a direct |line of sight
bet ween your back deck and Vel vet Lounge's
rear seating area?

MR YEGZAW Yes.

MR, KLINE: Ckay. In fact, the
picture that was introduced earlier of the
back of Vel vet Lounge was taken from your rear

deck, wasn't i1t?
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MR YEGZAW  Yes.

MR. KLINE: Ckay. So that
denonstrates --

(Crosstal k)

MR. YEGZAW -- can tell where is
t he Vel vet Lounge exactly are.

CHAIR M LLER  Ckay.

MR YEGZAW Right.

MR. KLINE: Have any of your
nei ghbors ever conplained to you about rodent
control or how you keep your trash or other
than the noise issue with respect to dunping
| at e?

MR. YEGZAW Yes. They conpl ain
about the trash.

MR. KLINE: Ckay, what Kkind of
conpl ai nts have you heard?

MR. YEGZAW They say when you
dunp the trash in the dunpster, and they can
hear the gl ass.

MR. KLINE: So you're talking

about noi se?
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MR YEGZAW Ri ght, the noise.

MR KLINE: Ckay. But what about
have they conpl ained to you that you' re not
doi ng a good enough job wth respect to rat
control and things like that? Have they told
you that?

MR YEGZAW Yes. And they told
nme that door, when the door opens, close, and
opens or closes it makes sounds. | had old
fans.

MR KLINE: No, no. W're talking
about rat control now. W' re not talKking
about noi se.

MR, YEGZAW The rat control ?

MR KLINE: W're tal king about
rat control. Did they conplain to you about
rat control. You have an exterm nation
conpany, correct?

MR YEGZAW Yes. | have that.

MR KLINE: How often do they
cone?

MR YEGZAW | think they cone

Neal R Gross and Co., Inc.
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once in a nonth.

MR KLINE: Okay.

MR YEGZAW And they change all
the stuff. Maybe once in a nonth or two tines
in a nonth. One of the nmanager, they should
know t hi s.

MR, KLINE: Ckay. Well maybe ['I]
ask hi mabout that. But to your know edge, |
know noi se. | know you've heard conpl aints
about noise with respect to trash dunpi ng.

Has anyone, any nei ghbor conpl ained to you
that you don't keep your trash area cl ean?

MR YEGZAW No, no.

MR KLINE: GCkay. That's what |I'm
aski ng you.

MR. YEGZAW Ckay, no.

MR KLINE: O that you don't get
exterm nated often enough. Has anyone ever
told you that?

MR YEGZAW No. No.

MR KLINE: Okay.

MR, YEGZAW No.
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MR. KLINE: Board can take

adm ni strative notice, let's close the | oop.
Show you what we'll mark as Applicant's 3. Do
you know what that is?

MR YEGZAW This is permt C of

MR, KLINE: That's a copy of the
Certificate of Occupancy?

MR YEGZAW Yes.

MR, KLINE: And does that have
summer garden listed on it?

MR YEGZAW Yes.

MR KLINE: And it has your
occupancy on it?

MR YEGZAW  Yes.

MR KLINE: | nove Applicant's 3.

CHAIR M LLER:  Ckay.

MR KLINE: | don't know if you
have a copy. | think you have a copy in your
pile.

CHAIR M LLER Ckay. Any
objection? Protestants, | assune you don't

Neal R Gross and Co., Inc.
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have an objection. |It's a Certificate of
Cccupancy show ng the summer garden permtted.

M5. CLARK: We would like to see
t hat .

MR SIGVMON: | nean, it's the
first 1'"mever seeing it.

CHAIR M LLER. Ckay.

MR SI GMON:  But, sure.

MR. BANERJEE: WAs it presented
wth the packet that cane a few days ago? |
don't recall seeing it was.

CHAIR MLLER No, it's in our
records, though. It's sonething we can take
judicial notice of. This issue cane up today
about whether or not there was a permt.
Correct? Right, M. Kline? That's what
you're --

MR KLINE: That's correct, yes.

CHAIR MLLER: -- offering it,
okay.

MR BANERJEE: It wasn't permtted

when it was built.
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CHAIR M LLER kay, that --

M5. CLARK: It wasn't.

CHAIR M LLER W're not hearing
testinmony right now. Ckay? You guys wll get
to --

M5. CLARK: That's for what you
all are permtted for?

CHAIR M LLER  No, this docunent
shows that it was permtted.

MALE PARTI Cl PANT: At sone point.

CHAIR M LLER: At sone point.

M5. CLARK: At sone point.

CHAIR M LLER Right. But they
have a permt, yes. Ckay --

MR, KLINE: My | see the Exhibits
for the Investigator's Report, the color
phot 0? kay, show ng you -- can you hear ne
from here?

(O f mcrophone coment)

MEMBER SI LVERSTEIN:  You can tal k
into that mc.

MR, KLINE: Ckay, thank you.

Neal R Gross and Co., Inc.
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Showi ng you the Investigator's Exhibit 2A

You were asked about this by one of the Board
menbers. |If you're standing where you're
sitting facing this table, to the left is the
bui | di ng, correct?

MR YEGZAW Yes, to the left is
t he buil di ng.

MR KLINE: Wat's behind you?

MR, YEGZAW The gas station.

MR, KLINE: The gas station is
behi nd you.

MR YEGZAW Yes.

MR KLINE: Okay.

CHAIR M LLER: Excuse ne, |'m
sorry. Are you referring --

MR KLINE: Referring to the
| nvestigator's --

CHAIR M LLER: That's what |
t hought. The table picture, okay.

MR KLINE: And the gas station is
behind it.

MR YEGZAW  Yes.
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MR KLINE: And then you were

asked about all these buil dings over here.
And then there are residents at the right,
correct?

MR. YEGZAW Right.

MR KLINE: And the gas station
that's behind you is the 24 hour gas station
that you testified about before?

MR YEGZAW Yes.

MR, KLINE: Beg the Board's
I ndul gence.

CHAIR M LLER. Ckay. So were you
asking to have this admtted as an exhibit?

MR, KLINE: Yes.

CHAIR M LLER: Ckay.

MR. KLINE: And nove or ask the
Board to take adm nistrative notice of it,
whi chever the Board --

CHAIR M LLER Either one, really.

MR, SIGMON:  Madam Chair?

CHAIR M LLER  Yes.

MR SI GVON: For the record, |
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don't think this is accurate given the date on
the top right.

MR, KLINE: The w tness has
identified it as the Certificate of Qccupancy.
I don't know accurate/inaccurate. | believe
there is a copy in the Board's files. |If he
want's to voir dire or ask the w tness
guestions about it, that's fine.

CHAIR M LLER  Were did this cone
fronf

MR KLINE: It was photocopied
fromwhat's hanging on his wall in his
est abl i shnment .

CHAIR M LLER. Ckay. GCkay. All
right, so we'll admt it as Applicant's
Exhi bit nunber 3. kay.

MR, KLINE: And | have no further
guesti ons.

CHAIR M LLER: You can address any
Issues in your direct. Okay. That's it?

MR, KLINE: That's all | have over

her e.
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CHAIR M LLER: Ckay. Do you have

any final question based on Board questions?

MR SIGMON: | guess | just have
one related to this topic.

CHAIR M LLER: Oh yes, he just
I ntroduced that, so you can ask himthat.

MR SIGMON:  And this piece of
evi dence that he just, whatever the nunber is,
nunber 3.

CHAIR M LLER: Yes, okay.

MR SIGVMON: | see the date at the
top right says January the 16th of 2014. |Is
t hat when you received your occupancy permt?
This is for the summer garden patio, is that
right?

MR YEGZAW  No.

MR SIGMON. Yes, it is for the
summer garden. So is that when you received
t he occupancy?

MR YEGZAW \Wen | applied for
extra capacity. But not the summer garden

permts.
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MR SIGMON: Ckay. So you just

applied for extra capacity in January of 20147

MR YEGZAW Yes, yes.

MR SIGMON: Ckay. And that's
extra capacity of the summer garden, right?

MR YEGZAW  Yes.

MR SIGMON: Ckay. And when did
you apply for the original occupancy for the
sunmer gar den?

MR, YEGZAW The capacity?

MR, SIGMON:  Just for occupancy.

MR YEGZAW For occupancy? |
don't remenber. But before | build it, they
took ***4:36: 37 and soneone in DCRA give us a
permt and we build it. And then after that,
we apply for C of O

MR SIGMON. Ckay. So for the
record, you requested a permt for
construction of the deck?

MR YEGZAW Yes, a few guys, |
can show you the pictures, | nean the designs,

archi tect.
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MR SIGMON:  Cxay.

MR YEGZAW | --

(Crosstal k)

MR, BANERJEE: Can | ask one?
Weren't you cited once for an unpermtted
sunmer garden by ABRA | ast summer?

MR YEGZAW Unperm tted sunmer
garden?

MR. BANERJEE: Yes.

MR YEGZAW Yes.

MR. BANERJEE: You were cited for
an unpermtted summer garden? So you were
using the garden but it wasn't permtted?

MR YEGZAW |t wasn't permtted
by al cohol ABC.

MR, BANERJEE: And you were
servi ng al cohol ?

MR YEGZAW | was serving al cohol
because | didn't know that | should have a
license. | thought that's included in ny
license. And they had ne, | had a ticket.

CHAIR M LLER: Ckay. So --
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MR, YEGZAW That's it.

CHAIR MLLER: -- the Board's
aware of that. ***4:37:51 okay. That's not
part of the protest. But yes, we're aware of
t hat .

MR KLINE: | think | get to go
| ast since he's ny witness and | just have one
guesti on.

CHAIR M LLER  Yes.

MR KLINE: Wat did you do when
you were cited by the Board for using the
sunmer garden w thout perm ssion?

MR. YEGZAW Yes, | cane here.

MR KLINE: GCkay. D d you
continue to use it?

MR, YEGZAW No. | stopped it.
After that | stopped it.

MR KLINE: Okay. That's all.

CHAIR M LLER. Ckay. M. Short,
do you have anot her question?

MEMBER SHORT: Yes. Again, |

woul d just ask, | see you have a Certificate
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of Occupancy, when you found out you didn't

have a permt for the summer garden.

MR YEGZAW Yes.

MEMBER SHORT: | ask again, did
you get permts to alter your exits on the
anterior of your building?

MR. YEGZAW Yes. | have one.

MEMBER SHORT: You got permts for
t hat ?

MR, YEGZAW Yes. But | don't
have it right now. But | have the, what do
you call, | have a structure added to the
bui | di ng i n DCRA

MEMBER SHORT: No, no, no.
Interior. Were you did the exits inside,
when you put the framng up, did you get
permts fromDCRA to do that?

MR YEGZAW |'msorry, | mssed
your question. W're talking about the sunmer
garden?

MEMBER SHORT: No. You showed

pictures of a frame ***4:38:58 at your doors,
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on the interior.

MR. YEGZAW Oh, to do this? To
do this do we need a permt?

MEMBER SHORT: You need a permt,
yes sir.

CHAIR M LLER  Ckay --

MR, YEGZAW | don't understand
his question. But |let nme see the picture.

CHAIR MLLER W can |look into
that. And again, | think it's a legitimte
concern but it's not -- today's focus is on
the Protestant's protest regardi ng noi se and
I npact on their quality of life.

MR YEGZAW Yes.

CHAIR MLLER So | just want to
try and see if we can stay focused on that for
the nost part. | understand that that's a
concern that M. Short has fl agged.

Ckay. And you don't have an
answer today because you weren't prepared for
that subject, correct? |Is that it? You don't

have an answer to his question today
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necessarily because you weren't expecting that
guesti on.

MR YEGZAW Wi ch question?

CHAIR MLLER: Related to permts
for inside.

MR, YEGZAW | did have the whole
permt, if you ask ne, | can bring in that.

CHAIR M LLER. Ckay, okay.

MR, YEGZAW | don't have it --

MR KLINE: WMadam Chair, just so
the record's clear, | think what he testified
when he was asked about it earlier was that he
hired his contractor and whatever his
contractor did. So we'll obviously |ook into
t hat .

CHAIR M LLER. Ckay.

MR KLINE: But that was, you
know, he didn't buildit. It was his
contractor.

MEMBER SHORT: Thank you very
much. | understand. Don't nmake a difference

who built it. | f someone dies in there, the
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question wll cone up.
MR, KLINE: | understand, M.
Short. |I'mnot discounting your concern.

MEMBER SHORT: Ckay, all right.
That's why it's a question.

MR, KLINE: But in terns of his
answer, | just want to nmake sure the record's
clear in terns of what he said. And we w !l
obviously look into it after this hearing.

MEMBER SHORT: Thank you.

MR KLINE: Thank you.

CHAIR M LLER. Ckay. | think, oh
you have anot her questi on.

MR, KLINE: No.

CHAIR M LLER  No, you finished.
Ckay, so | think that you're finished, you can
be excused.

MR, KLINE: And return to your
seat --

MR YEGZAW Ckay, thank you.

CHAIR M LLER  Thank you very

much. You can be excused to that table.
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MR, KLINE: ***4:40:57 to the

stand pl ease.

CHAIR M LLER  Cone over here,
sir.

MR KLINE: Cone over here, please
and you'll be sworn in.

CHAIR MLLER Do you swear to
tell the truth, the whole truth, and nothing
but the truth? You have to say yes or --

MR SOLONU:  Yes.

CHAIR M LLER: Ckay, thank you.
Have a seat.

MR KLINE: Sit down.

MR SOLONU: Thank you.

MR KLINE: M. Solonu (phonetic)
***4:41: 20, you're the general nanager of
Cimx, is that correct?

MR SOLONU:  Yes.

MR KLINE: How | ong have you been
general manager ?

MR, SOLONU. Al nost close to two

years.
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MR KLINE: Two years?

MR SOLONU:  Yes.

MR. KLINE: You've been here
present for all the testinony? You've been in
the roomtoday to hear everything that's been
sai d?

MR, SOLONU. | was nmanagi ng, he
was here. Sol onon, he was here. | was in
wor ki ng for --

MR KLINE: Ckay today, during
this hearing, you were in the roonf

MR SOLONU:  Yes.

MR. KLINE: You've been here for
the last two hours?

MR, SOLONU. Yes, sir.

MR KLINE: Ckay. Just to be
clear. Al right, so you' re aware of these
I ssues concerning noi se that the nei ghbors
have, is that right?

MR SOLONU:  Yes.

MR KLINE: And have you been

t here when there have been conpl ai nts about
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noi se?

MR, SOLONU:.  Yes.

MR KLINE: And have you been
i nvol ved in investigating those conpl ai nts?

MR, SOLONU:. | did.

MR KLINE: Wat did you do?

MR, SOLONU.  Wien | hear when |
had a conplaint, when | had a conplaint, | was
asking themthe conplaints comng in front or
in the back? Just one tine they told ne on
the back, and then | go with investigator on
the back on the alley.

When | was with investigator, and
was alley, we heard about for the noise
outside patio on Velvet. W had about, when
| was standing outside, we hear about and the
noi se was the Vel vet.

It's not the Aimx. Alittle
bit, alittle bit it's not clear. |It's not
clear voice all the tine.

MR, KLINE: Okay. Now were there

ot her occasions that you went to the back
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alley to investigate noise? Wre there other
times that you went back there to investigate
noi se because there were conpl ai nts?

MR SOLONU.  Yes.

MR. KLINE: OCkay. And what did
you find when you went back there? Was there
noi se comng fromd i nmax?

MR SOLONU: | hear it just a
little bit.

MR, KLINE: Ckay.

MR SOLONU: It's not a bother.

It just a little bit. Wen | was in the back
side, | hear nore on the Velvet. And | hear
with the Brixton. | hear for the Nellie's.

MR. KLINE: Ckay. And can you
hear noise fromNellie's in that alley?

MR. SOLONU: Yes, sir.

MR. KLINE: OCkay. And can you
hear noise fromBrixton in that alley?

MR. SOLONU: Yes, sir.

MR. KLINE: Now are you invol ved

in the pest control and the exterm nation of
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the business? |Is that part of your
responsibilities or no?

MR SOLONU:. Can you explain --

MR, KLINE: The rat control, you
know, the guy cones out to extermnate to nake
sure you don't have any rats, is that part of
your job? O is that sonebody el se?

MR SOLONU:. W try to be nice
with the nei ghborhood. Anything we have to do
wi th the nei ghborhood, we are ready to do for
anyt hi ng.

MR KLINE: Okay. M question to
you IS your restaurant has a contract wwth a
conpany that takes care of the rats, right?

MR, SOLONU. Yes, sir. Yes, sir.

MR KLINE: |Is that part of your
job to deal with that conpany?

MR SOLONU: | did sign with them

MR KLINE: Okay.

MR SOLONU:. They just cone every
nmont h and they change everything, and then

t hey go.
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MR, KLINE: Al right. Are you

awar e of any probl ens, has anyone told you
that there were any issues with rats rel ated
to your establishnment, around your
establ i shnent ?

MR SCLONU:. | hear about, | was
not at work. That's the manager, he told ne
he was on that tine. The nei ghborhood, they
cone and then they tell we try to take out for
the back out our outside, outside our alley.
And then we say we are ready to do anyt hing,
we do in the outside alley where we are having
two and ***4:45: 02 nore.

MR, KLINE: Ckay. So did you call
the exterm nator at that point, call the
conpany that does the work to get rid of the
rats, did you call then?

MR. SOLONU:  Yes. | tell for
***4:45:11 conpany and then he did outside
alley, too. He just change it and then right
now we have, like, three, four outside. He

cane every nonth and then take it out.
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MR. KLINE: Okay, great. | don't

have any further questions of the w tness.
Thank you.

CHAIR M LLER. Okay, cross?

MR. BANERJEE: When you do get a
conplaint fromthe neighbors, what do you do
about the sound systenf

MR. SOLONU: Ckay, when | hear a
conplaint, the first thing | hear inside for
the noise, and then | tell for the DJ --

CHAIR MLLER I'm having trouble
hearing you, sorry.

MR. SOLONU:  Ckay.

CHAIR MLLER  Could you start
agai n?

MR. SOLONU: Yes. \Wen | hear
conplaint, | heard inside it's high or |ow
It was not high, but | say just a little bit
down, it makes them happy. |If his ***4:46: 03
is very high. | told for the DJ a little bit
down and | told for ny enployee you have to

keep closed for the door. | just did Iike
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t hat .

MR. BANERJEE: On the follow ng
ni ght when you open up the bar again, do you
turn the volune back to the original, or do
you turn it back to the |ower volune |evel?

MR SOLONU: On this point, thank
you for asking ne. On this point, for |ike
these two weeks, | wasn't managi ng. And on
this two weeks we did | ower because we have
heari ng and we have to be nice with the
nei ghbor hood.

W are lower. W are | ower
volunme. But still the conplaint comng for,

li ke, two, three tinmes. And they say they

call us, we are to be here. But we didn't

hear any high volune. They call us, that's
why we here. They say that.

MR. BANERJEE: Wen the conpl aints
cone, how do you differentiate your noise from
***4:47:01 bar versus fromother bars |ike
Vel vet Lounge? |s there sonething distinctive

about the sound that cones out of your bar?
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MR, SOLONU. | didn't hear any

sound fromthe Velvet inside fromny bar
Qutside on the outside the | obby, or outside
for the dimax, | hear about from Vel vet,

Di xon and Nellie's. Wen | was in front of
CAimax and in the back of dimax. | hear
about two, three business noise.

MR. BANERJEE: Do you hear nusic,
do you hear voices, do you hear fights? Wat
do you hear fromthese businesses?

MR, SOLONU. | hear, like, every
Friday, Saturday, they did outside patio party
on Velvet. Full people. | hear the people
tal king very high, loud, and | hear nusic,

t 0o.

And then | hear for Nellie's,
Friday, Saturday, full people on the patio,
full people. | hear about for the people
noi se and the nmusic. | hear about for
Brixton, full people.

MR. BANERJEE: What kind of

peopl e?
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pati o

party. The outside patio party. The ful

people and full --

MR. BANERJEE: \What peopl e?

MR SOLONU. It's a lot of
It's a | ot of people on the patio. |
about the people talking, and then | h
about al so the nusic.

CHAIR M LLER  Ckay.

peopl e.
hear

ear

MR, BANERJEE: If you can't see

any of these bars, none of themare |line of
sight, and they also all have tall walls, how
do you know it's comng fromthat bar?

MR, SCOLONU: | see the Vel vet
peopl e very clearly.

MR, BANERJEE: You can't see
Nellie's, you cannot see Bri xton.

MR, SOLONU. | can see Nellie's.

| can't see Brixton, but | hear noise.

MR, BANERJEE: Do you know if any
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of them have speakers out doors?

MR SOLONU: Yes, Nellie's they
have bi g speaker outside.

MR. BANERJEE: Which day do they
pl ay those speakers on? |It's only one day per
week.

MR, KLINE: Objection, he's
testifying.

CHAIR MLLER Yes, no. Yes, you

cannot testify. You can only ask him

guesti ons.
MR. BANERJEE: I1'Ill just --
CHAIR MLLER Is that it?
MR BANERJEE: Yes. That's it.
CHAIR M LLER: Ckay, Board
guestions? | just have one. Wen you turn

the vol une down |ike you said, do you know
what | evel you turn it down to?
MR, SOLONU: What's that?
CHAIR M LLER. \What |evel ?
MR SOLONU. Like, first when |

hear noise, | just go for close to for the
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digit, and | told just put a little down. |

see himin front of ny eyes, he put it down.
If it is, like, maybe 30, he did for 25.

CHAIR M LLER  He did what?

MR SOLONU:. |If he did, like, you
know t he m xer vol une nunber, if he goes 30,
he put down 25.

CHAIR M LLER. Ckay, but you got a
guestion fromone of the protestants that you
said the next night you put it at that |evel.

MR SOLONU: When next night, we
did | ower.

CHAIR M LLER. Ckay. So do you
know what a low level is if we were to say,
you know, it should be at that |evel?

MR SOLONU:. When | check, | just
we did |ower and then | go back for on the
alley and | didn't hear any noise. That neans
it's lower, it doesn't bother any nei ghbors.

CHAIR M LLER: | understand you
went lower. | didn't know whet her you paid

attention to what |evel you went to.
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MR SOLONU: On, |'msorry.

CHAIR M LLER  What nunber?

MR, SOLONU:. Wien | explain.

CHAIR MLLER: You didn't go to a
certain nunber?

MR, SOLONU. Just the nunber |
just see for the mxer for the digit.

CHAIR M LLER.  Just | ower?

MR, SOLONU. Yes, |ower.

CHAIR M LLER  Ckay. M. Short?

MEMBER SHORT: Yes, | would |ike
to ask one question. Can you hear the fire
al arm system or could your patrons hear the
fire alarmsystemif you have your vol une up
to 30 or 257

| f sonmeone reported a fire alarm
systeminside of the building, if there was an
ener gency, could anyone hear it wth the
noi se?

MR SOLONU:. They can hear for the
al arm

MEMBER SHORT: They can hear the
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al ar n®?
MR, SOLONU:. They can hear.
MEMBER SHORT: That's all, thank
you. That's all | want to hear.

CHAIR M LLER. Ckay, any ot her
Board questions? Any questions on Board
guesti ons?

MR KLINE: No, | don't have any
qguestions. Thank you.

CHAIR M LLER  Ckay. Thank you
very nuch.

MR SOLONU: Thank you.

MR KLINE: And with that, the
Appl i cant rests.

CHAIR M LLER: Ckay. Do you want
a five mnute break before you start your
case?

MR SIGMON. Wuld you like a five
m nut e break?

MR, KLINE: No.

CHAIR M LLER. No? | woul d.

Anybody el se?
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MEMBER ALBERTI: Wéll if you want

one, take one.

CHAIR MLLER Al right. Let's
take a five m nute break.

MEMBER ALBERTI: You don't have to
ask nmy permssion. You're in charge.

CHAIR M LLER: Ckay, five mnute
br eak.

(Wher eupon, the foregoing matter
went off the record at 4:51 p.m and went back
on the record at 5:03 p.m)

CHAIR MLLER. Al right, we're
back on the record. And --

MEMBER SI LVERSTEIN:  Ti ne check?

CHAIR M LLER  Ti nme check, okay.

(O f record conmments)

CHAIR MLLER Did you want to
give themtheir tinme?

MR. JONES: W are back on the
record, correct?

CHAIR M LLER:  Correct.

MR JONES: Al right. Just as a
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qui ck status update, the Protestants have 59
m nut es remai ni ng, Licensee has 51 m nutes
remai ni ng.

MR SIGMON:  Thank you. So we
would like to call our first witness to the
stand, but | have a point of order first --

CHAIR M LLER. Ckay.

MR SIGMON. -- which is howto
submt our exhibits for the record.

CHAIR M LLER: Ckay, so | haven't

| ooked at themall. M. Kine may have
objections, | don't know | don't know how
many you have. | have to pull it.

We're | ooking at the photos, you
woul d need to have sonebody authenticate them
you know, what are they, who took them But
ot her than that, are you going to be using
these exhibits with wtnesses? |f you are,
you can, you know, have your wtness identify
them and then ask that they be noved into
evi dence t hen.

MR, SIGMON:. One by one. (kay.
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CHAIR MLLER: | think, are they

related to your wtnesses, or are sone of them
I ndependent ?

MR SI GMON:  Many.

CHAIR M LLER.  \What ?

MR, SIGMON. Several of themare
related to what the w tnesses --

CHAIR M LLER. Ckay, so | guess |
have to suggest that you go, let's take it one
at atinme but if there's a group that we hit,
like it's a group, you can ask us to | ook at
all of them that group all at once.

MR SI GMON:  Ckay, thank you.

CHAIR M LLER | just know your
first one deals, is related to a w tness
identifying it.

MR SIGVMON:  Ckay. Wwell, | would
like to call Ms. Eartha Cark to the stand.

CHAIR M LLER: Ckay.

MR SIGMON. And | would like to
first, actually, the Exhibit nunber --

CHAIR M LLER: Let ne swear her
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in. Do you swear to tell the truth, the whole
truth, and nothing but the truth?

M5. CLARK: | do.

CHAIR M LLER: Ckay, thank you.
Have a seat.

MR, SIGMON.  The Applicant Exhi bit
1, I'd to start there before we start talking
about ours. And do you have this over here?

(O f mcrophone di scussion)

MR SIGVMON. Do you mind if |
stand here with you, because | don't have
anot her copy of this ***5:05: 327

MR KLINE: Okay.

MR, SIGMON. kay, sOo with
Applicant Exhibit 1, if we could start with
the first picture, can you descri be what you
see, Ms. dark?

M5. CLARK: In this first picture
here --

MEMBER SI LVERSTEIN. Did you
identify yourself?

MS. CLARK: Par don?
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MEMBER SI LVERSTEIN:. Did you, for
the record, could you identify yourself?

M5. CLARK: OCh. M nane is Eartha
Cark. M address is 2021 Vernont Avenue,
Nor t hwest .

CHAIR M LLER: Thank you.

M5. CLARK: And | live directly
behi nd d i nmax.

CHAIR M LLER  Ckay, great.

M5. CLARK: In this picture here
Is the gasoline station of Crown. And next
door, here, is Cimax on this corner. Right
here, the gasoline station runs beside O i max.

MR SIGVMON:  Ckay.

M5. CLARK: And behind this right
here, that's the alley that runs right behind
that. It's a 10 foot alley, that separates
CAimax fromthe residents on Vernont Avenue.

MR SIGVON: Can we then | ook at
t he next page, for orientation purposes. Can
you identify your hone, ma'an? Pl ease.

M5. CLARK: On this map, Florida

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 182

Avenue, Vernont Avenue is the front. This
woul d be the back of Cimax. This is Florida,
this is the front of Cinmx, here.

Back here is the rear of dimax
and the houses on Vernont Avenue, in the back
of that. That red dot, that's the alley that
runs behind that and separates the houses from
900 Fl orida Avenue and the residents on
Ver nont Avenue. That alley serves both.

MR SIGMON:  And your house Ms.
Cark, would you say that it corresponds with
the bright white rooftop that's on the top of
t he bl ock?

| think it's ***5:07: 35 house, but
it's, looks like it's the bright white, do you
remenber that?

M5. CLARK: Yes, ny roof is kind
of glacier white. It maybe shows up that way.

MR SI GMON: Ckay.

M5. CLARK: That's ny roof. The
first, ny roof on the house, and next one is

t he next house.
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MR, SIGMON.  Thank you. From your

property can you see the Vel vet Lounge?

M5. CLARK: No | can not.

MR SIGMON: Can you see the
Bri xt on?

M5. CLARK: If | cone out in the
back alley | can, but | can't see it
ot her w se.

MR SIGMON: Ckay. Does the
Bri xton have any opaque surfaces, does it have
any protection for noise between its
establ i shnent and the alley?

M5. CLARK: It is a brick
establish, except when you go to the second or
third floor. | don't know whether it's three
floors there or what, but they do have a
sunmer garden and a patio.

So I'"'mnot sure whether they're
conbi ned up there, because like | said,
they're a little higher than the average on
that corner, because they're on the corner of

901 U Street. On the corner of that alley.
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MR SIGMON: And is their garden

roof deck, or third floor, or whatever, is it
open to the alley?

M5. CLARK: No, because there is
anot her, two, three other buildings on that
corner. The alley is not directly behind the
British, Brixton, and it's not connected at
all to Velvet Lounge, Dodge City, or anything.
That alley runs parallel the other way.

MR SIGMON:  Ckay, and when you
step into your backyard can you see the Vel vet
Lounge?

M5. CLARK: | can't see anything
on that side fromny backyard.

MR SIGMON.  Ckay. Wen we | ook
at the Velvet Lounge on this nmap, previously
fromthe previous wtness, we saw that the
Vel vet Lounge is down here on U Street. Wuld
you agree?

M5. CLARK: [It's on U Street.

MR SIGMON:. And is it sort of

around the corner?
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MS. CLARK: It's around the

corner, because the alley that |'m speaking of
runs fromthe back of Clinmax, which is the end
of that alley, and that, if you saw the first
pi cture where the gasoline station, well
actually that alley back here.

That alley runs all the way down
to U Street. And there is two buildings on
the corner. So it's about four buildings to
that alley fromthe Brixton.

MR SIGMON:. And to get to the
Vel vet Lounge in the back, you would go down
the alley. Wuld you have to turn?

M5. CLARK: You would have to go
to the end of the alley and nmake a right turn
to go down to the alley, and that alley cones
back out at Vernont Avenue.

MR SIGMON: Ckay. So would you
say that the Velvet Lounge projects its noise
directly into the alley --

MS. CLARK: No.

MR SIGMON. -- that you live on?
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M5. CLARK: No.

MR SI GMON: Ckay.

M5. CLARK: They're in the mddle
of the alley. Back to that alley that runs
fromthe 10 foot alley to back out at Vernont
Avenue.

Dodge City and the Vel vet Lounge,
there is one, two, three, there is four houses
or office spaces on that corner before you get
to those two buil di ngs.

They're in, like, the mddle of
the block, and their front is off the 900
bl ock of U Street.

MR SIGVON: And so we can take a
| ook at sonme simlar kind of question that was
asked earlier. Wat is the property that is
directly opposite fromthe Vel vet Lounge? You
said that you're directly opposite dinmax. |Is
that right?

M5. CLARK: Yes | am

MR, SIGMON:  And what is the

property that is directly opposite Vel vet
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Lounge, since we've been tal king about --

M5. CLARK: There is an Urban
Broker's Real Estate Conpany at that corner.
That used to be the African Anerican Miseum
there at one tine.

MR SIGMON:. Ckay, so for at |east
a nunber of years it's been a commerci al
property? |Is that right?

M5. CLARK: No, it was a nuseum
and wthin the last three years or so, it
becane a commerci al property at that corner

MR SIGMON:  Thank you. Can you
descri be the noise, Ms. Cark, that you hear
because certainly we live in a | oud
nei ghbor hood, can you hear noise fromthe
Vel vet Lounge?

M5. CLARK: No | can't hear the
noi se fromthe Velvet Lounge. And |ike |
said, unless | conme out in ny backyard. |
can't see it, and | can't hear anything from
t hat side.

MR, SIGMON. Can you di stinguish
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any, can you see the Nellie's Bar from your
yard or your w ndow?

M5. CLARK: Not from ny w ndow.

And like | said, | have to cone in the alley
to | ook down, because Nellie's is opposite the
Brixton's, which is, the Brixton, like | said
Is on the corner.

One is 900, 901, U Street. That's
the Brixton, and Nellie's is on the opposite
corner. And that would be 19 sonething. O
they have, | nean on 9th Street on that side.

MR SIGMON. So if Cinmax were not
operating one night, and there were no noi se
comng fromdimx, what m ght you hear from
your back w ndows?

M5. CLARK: | basically don't hear
anything |ike nusic, but there is another
house, there is two next door to Cinmax, which
they are working on. The other five houses
between that is not operated as a, it's a
restaurant, but they don't have any activities

in there, in their backyard.
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And as you go down to the end of
the alley there is the back of, the Brixton's
back entrance is back there. But then there
Is three other places, so unless people are
talking, and it's warm they may cone out.

We don't hear noise from any of
t hose places in Howard because it was w nter
i ke, so nobody's been really outside. A few
war m days you m ght hear sone talking, but
not hi ng el se.

But the nusic at dinmax is
Et hi opi an nusic, so nobody el se there pl ays
that music but d i nmax.

MR SIGMON: So on a typical night
when the dinmax is operating, what kind of
noi se are you hearing?

M5. CLARK: W're hearing |oud
musi c. And people are com ng out on the
sunmer garden, or the deck, we call it, but
that's basically what it is.

And if the door is open, the nusic

cones outside. You hear it. And the noise
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before, there used to be sone fighting in the
alley as well, and people cone out and get in
argunents from dimx before. And we're
tal ki ng about now, what? The plywood, or what
he is doing, or what?

MR SIGMON:  Just on a typica
night. But yes, let's --

M5. CLARK: A typical night.
That's basically, when it's warm you have it.
When it's not warm nobody's outside. Wen
it's cold nobody's outside on the deck or
anything |ike that.

MR, BANERJEE: Isn't security
personnel trying to keep the people quiet or
trying to evade sone of the argunents?

MR. KLINE: Objection.

CHAIR M LLER: (Qbjection this --

MR, KLINE: Am | getting double
teamed here?

CHAIR M LLER  Yes you are, okay.
So --

MR SIGMON:  You can whisper it to
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me. | guess that, wouldn't that be
accept abl e?

CHAIR MLLER: This is --

MR SIGMON: |If he whispered ne a
guesti on?

CHAIR MLLER. This is his wtness
iIs it not? It's your wtness?

MR SI GMON:  Yes.

CHAIR M LLER. Ckay.

MR SIGVMON: So in the last two or
three weeks, | think we heard from a previous
W t ness, there have been sone nodifications
that | believe you' ve seen. |Is that correct?

M5. CLARK: There has been sone
nodi fications. And | can explain. | did go
over to see it with one of ny neighbors, but
he had to | eave so, | also had to | eave, but
| decided to stay here today because | have
sone ot her things planned as well.

But yes, M. Sol onon called ne
over to see what he has done in inprovenents.

And before he did any of the inprovenents we
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did have a neeting after we had an initial
neeti ng down here.

So we went and had a di scussion
over there, and he showed us the upstairs and
the downstairs. W saw the w ndows, and we
saw all the doors.

And ny suggestion to himwas, to
cut the noise down, you have to cut the noise
out inside. And that nmeant installation of
acoustic ceilings. |If you do any kind of
I nprovenent inside wth your w ndows, you have
to make sure that it doesn't matter what you
put on the outside cosnetic.

You have to have a sound proof
stuff inside of what you putting in, because
It cuts the noise. Anything else, it doesn't
work. If the noise is comng out the side
bet ween the seals and you don't cover those
up, yes you have to sound proof it.

You have to either glue it, or put
sone insulation in it and cover it up, because

It seeps out through the seans.
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MR SIGVON. So Ms. --

M5. CLARK: And that's been a
probl em of sonme of that. He has done
I nprovenents, and he has suggested sone ot her
things to do, and | saw the front door.

That was the first floor. He did
add that, but if the glass is not tenpered
with that RH rating, which can be high or I ow,
and it doesn't address the noise, you can put
all the glass up there you want, it doesn't
address the noi se.

You need the rating glass. kay,
so then we went fromthat, we went upstairs,
we saw the windows. | don't know whether it's
pai nted bl ack or what he put up there, but he
said those w ndows were in there.

| think he testified, when he took
the place over, okay? So | suggested to him
actually we went up there, the w ndow was up
that day because it was kind of a nice day, so
they were getting fresh air in the place.

And he said he hadn't done
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anything to those wi ndows except, | don't know
what was it, paint? You know, put sonething
up there. | knew it was black, okay?

| told himthat in order to
address that, those wi ndows had to have
ratings as well, that RH factored w ndow,
because if they're old wi ndows and you didn't
address those things and do the siding where
the noi se conme out, you can put anything up
there you want, you didn't have insulation
Inside, it does not work.

MR SIGMON. So within the | ast
few days Ms. Cark, which seens like it's
wthin the window of what we heard al ready,
has, at |east has been installed to date. How
woul d you descri be the noise over the |ast few
days?

M5. CLARK: Well, the last few
days it was cold a couple of days, so then
nobody was out. So inside, it has inproved,

li ke | said.

And the wi ndows he's had on the
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back were he showed that plywood back there or
what ever, those were the w ndows we addressed
about that.

There was a gap between the
w ndows, the top and the bottom and the side,
and | told himhe had to tighten those up.

And that was the white or yellow stuff that he
was show ng you.

And if he left any gaps init, |
don't know what he put in between the plywod
and the w ndow, but if there's nothing there
and it doesn't have that insulation, it
doesn't address the problem

And t he plywood has to be thick.
You either have to use half inch, three
fourths, or whatever it is. But if you don't
have insulation in, within the walls, |ike |
said, inside the drywall or whatever, you can
double up, triple it, or whatever, but you got
to build sonething in it to absorb the noise.

MR SI GVON: Does that --

M5. CLARK: And what he did,

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 196

don't know. | just know | saw the stuff
out si de.

MR SI GMON:  Yes.

M5. CLARK: And he has nore. He
did say he was going to do sonething with that
back door simlar to what he did inside to the
front.

And that's when it canme up, what |
told himabout if he used a wooden door then
there is the netal, sheet netal also can be
used, if you use it, but you have to insulate
It and use it because it also was a fire
hazard that it also protect that wood as well
and you do use that sonetines.

But he had to figure out how he
was going to do it or whatever. | nade those
suggestions and | still said insulation was
the key. He has nade a | ot of inprovenents,
but he has a long way yet to go. And as it's
war ner, that's when you know what is going to
happen.

CHAIR M LLER. Ckay, let ne just
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caution you, okay? Your mnutes are |limted,
so if she has really long --

M5. CLARK: Oh | have five
m nut es?

CHAIR MLLER -- answers you may
want to stop at sone point. But you've been
very hel pful. But |I'm saying your answers are
kind of long, like you do a | ot of explaining,

and it cuts into, they have a |limted anount

of time.

M5. CLARK: But he didn't, |
didn't know that. |'msorry.

MR SIGMON: | appreciate that,
t hank you.

CHAIR M LLER  Ckay.

MR SIGVMON: So let's talk then
Ms. Cark about the patio in the back. Has
the patio in the back been used before, so if
you could tell the Board how it has or hasn't
I npact ed you.

(O f mcrophone di scussion)

M5. CLARK: Yes, the patio has
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changed ny life conpletely because | didn't

sleep last summer, and ny famly and nobody
el se did, because of all the noise.

When peopl e cone out on that patio
there is nothing, and | had a picture of that
| wanted to show. | don't know, you said
correction, that we couldn't do that.

MR SIGMON. |1'd like to subm't
Al.

M5. CLARK: That's concerning --

CHAIR MLLER And that's --

M5. CLARK: =-- that's the --

CHAIR M LLER: -- oh yes, yes
the, work with your --

MR SIGMON: |1'd like to submt
Al.

CHAIR M LLER. -- your advocate,
what ever. Ckay, Al. Al, you would like to
of fer Al?

MR SIGMON. O PAl1. |Is that what
you'd |ike?

CHAIR M LLER It's P1.
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MR, KLINE: OCh Pl, soit's

Participant's 1.

MR SIGVMON. Well we have a P, so,
you know.

CHAIR M LLER. Can your w tness
say what Pl is?

MR SIGMON: |'msorry?

CHAIR M LLER. Can she say what P1
Is? That's what we're --

MR SIGMON: Oh yes, can you
pl ease explain what this exhibit is? Wat you
have in front of you?

M5. CLARK: | have it on
***5.22: 07.

MR SIGMON:  Oh sorry.

(O f mcrophone coment)

M5. CLARK: Wien you said we
couldn't do the correction, this is the black
and white one. This is the color one of the
sanme thing.

CHAIR M LLER: Ckay.

M5. CLARK: And | wanted to, so
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you could see it plainly. This is the deck.
This is the houses on the other side of

A imax, right behind here. See on the black
and white right here?

CHAIR M LLER. Ckay.

M5. CLARK: That's dimax right
t here.

CHAIR M LLER. Ckay.

M5. CLARK: This is the door we
were tal king about, to conme out on the deck of
the summer garden. This is the picture where
they cone out here. That is it.

So when you cone out here there is
nothing here. This is the second floor. So
when everybody cones out and there are noise
or whatever, we get that.

The only thing separates this is
that ten foot alley that | was tal king about
fromthe houses right in the back, and that
deck hangs over that. M bedroom w ndow is 30
foot inside of the back of ny yard.

MR SIGMON:. Did you take those
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pi ctures?

M5. CLARK: | took these pictures.

MR SIGMON:  When did you take
t hose pictures?

M5. CLARK: | took these pictures
before M. Sol onon built the deck back there.
That was no deck at all back there. That's
before he opened this, the hookah bar, because
it was Bella there before that.

MR SI GVON:  What has been the
difference in noise with the deck versus
wi t hout the deck?

M5. CLARK: There was no noi se
back there except what was in the alley or
peopl e cone in, because nobody had any, ever
had any type of activities, or nusic, or
anyt hi ng back there.

So we didn't have that per se. O
| oud music or anything back there. And it's
a big difference because, like | said, |
haven't slept |ast sunmer because of it, all

the noi se or whatever. And | go to work every
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day.

MR. SIGVON: A question was asked
earlier | believe by the Board. Was the
construction of the deck placarded? Wre you
notified of the deck being constructed?

CHAIR M LLER  Ckay, why are we
goi ng there, because that's what |'m saying.
W did adjudicate the whole permt issue here
at the Board.

And this case is, what we really
want to know is what's bothering the
residents. You know, is there sonething the
Board needs to --

MR. SIGMON: Let ne ask that
qguesti on.

CHAIR M LLER. -- do so that we
can get it addressed? So | don't think the
placarding is the issue. | nmean, it sounds
li ke noise is the issue, or whatever, so that
i's what you should focus on.

MR SIGMON: But with all due

respect, | believe it, there's connections --
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CHAIR M LLER: There's sone

rel evance? You want to get that question in,
you can, but I'mtelling you --
MR, SIGMON: |'m happy to nove on.
CHAIR M LLER: -- | doubt the
Board's going to pay any --
MR, SIGMON: | under st and.
CHAIR MLLER -- attention to it.
MR SIGMON:. But | believe that it
has a lot to do wth the neighborly respect --
CHAIR M LLER. Ckay.

MR SIGMON: -- which is part of -

CHAIR M LLER Al right.

MR SIGVON. -- what Ms. Cark
was tal ki ng about.

MR SIGVMON: Ckay.

MR SIGMON: So you said | ast
sunmer you did not sleep?

M5. CLARK: No we did not, because
of the nusic and the people that cones out on

the deck. And they're out there until tw and
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three o' clock in the norning.

MR SI GVON: Now in the wi nter,
what is the difference having a deck versus
not having a deck?

M5. CLARK: Well nost people don't
come out on the deck in the winter tinme, or
when it's very cold. So in the summer tine
they cone out then, and that's where all the
noi se and everything else is out there.

In the winter, unless it's a very
ni ce day, nobody really conmes out. So you
don't have that noise. And we didn't have any
bef ore that deck was there.

MR SIGMON: G ven your proximty
to the deck Ms. dark, what do you believe a
reasonabl e hour is for noise to stop comng in
your direction?

M5. CLARK: | have to say, like,
the District of Colunbia has a noi se ordi nance
of noise outside, and it's like 12 o' cl ock at
ni ght .

And if you having noise to disturb
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ot her peopl e outside and what ever, you doi ng
any work or have noise, you're supposed to
cease at 12 o' clock

However, this is different from
that. And if that's not being considered then
I don't know what el se.

MR SIGMON:  Thank you. W al so,
still tal king about noise, we heard fromyou
about sone altercations or fights or sonething
in the back, is that right?

M5. CLARK: Yes. They cane from
like | said, that cane fromddimx. But there
are al so other people that use that alley as
well, and used to go in.

They didn't have the gate | ock at
one tinme back there. So now that they have
shut that gate up, where people didn't cone in
fromthe public and use the space. So he has
done that recently.

Before that, it created a big
problem So like | said, that has inproved

that part of it. But where the people use it,
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the club is where the problemis, because
there is nothing that covers anything for that
noi se on that deck at all.

MR SIGMON:. Ms. Cark could you
explain your interactions with the i nmax bar
and problemresol ution over the recent weeks
or nont hs?

M5. CLARK: We've been talking to
him Like |I said, since we had the first
neeting he, then that was when the dial ogue
basically start.

So fromthen to now, and |ike |
said it has inproved, we got a long way yet to
go, and until the sumrer hadn't really
started, but we won't know everything until
they start using that patio again, and com ng
outside wth that noise.

MR, SIGMON. | have no further
guesti ons.

CHAIR M LLER  Cross.

MR KLINE: Yes, thank you.

MR SIGMON:. May | get a tine
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check?

CHAIR M LLER.  Ti ne check?

MR. JONES: The Protestants have
35 mnutes remaining. The Licensee has 51
m nut es remnai ni ng.

MR, SIGMON:  Thank you.

MR KLINE: Yes, good afternoon
Ms. Cark.

MS. CLARK:  Yes.

MR KLINE: Ms. dark, you have
the pictures in front of you that the
Applicant's exhibits, that are the Applicant's
exhibits starting with the picture of the gas
station and C i nmax?

M5. CLARK: This one?

MR, KLINE: Do you have that set

wi th you?
MR SI GMON:  Yes.
MR. KLINE: Yes.
M5. CLARK: Ckay.

MR, KLINE: WII you turn to the

sixth picture in that stack pl ease?
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CLARK: The sixth one?

KLI NE: The sixth one, yes.

5 3 O

CLARK: Is it this one?

MR KLINE: It's that one, yes.
Now, do you dispute that that's a picture of
Vel vet Lounge taken fromthe Cimx deck?

M5. CLARK: | can't say that he
took it fromhis deck because | don't know
whet her he was out there, or how he did it.

MR KLINE: Ok, so --

M5. CLARK: He's far at the end
behind nme, and his deck is higher. So he's on
this side of the alley. |'mon the other side
of the alley.

MR, KLINE: Al right. But ny
guestion to you is, do you dispute that that's
what this is? A picture taken fromdinmax's
deck of Vel vet Lounge's back patio?

M5. CLARK: This, the light is at
Velvet. That's Velvet, yes. That's Vel vet
Lounge, but that's the upper part of it.

MR, KLINE: Ckay. Now you seemto
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know quite a bit about sound mtigation.
You' ve tal ked about it quite a bit during your
testi nony.

MS. CLARK:  Yes.

MR KLINE: Isn't it true that a
hole in the wall of the building would tend to
create nore transm ssion of sound?

M5. CLARK: Wiat do you nean the

hol e?

MR, KLINE: In other words if
there was a hole in the building. |If there
was - -

M5. CLARK: | spoke about the
cracks between walls and what el se --

MR KLINE: Okay.
CLARK: -- and under doors.

KLI NE: Right.

5 3 O

CLARK: And | spoke about
t hat .

MR, KLINE: So if there was a hole
in the wall that would even be worse than

cracks between doors and w ndows, correct?
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M5. CLARK: It could be. Depends

on where it's comng from

MR, KLINE: Ckay. |If it were
directly fromthe noise source, then wouldn't
a hole in the wall of the building tend to
create nore noise transm ssion than | eaks
around w ndows?

M5. CLARK: But which building are
you tal ki ng about ?

MR KLINE: I'm that's just a
guestion. W're not talking about any
speci fic buil ding.

M5. CLARK: As | said, it would
depend on where the hole is.

MR, KLINE: Ckay, nowif a w ndow
were broken, would that tend to create nore
noi se transm ssion? Wuldn't that have the
effect of not mtigating the noise?

M5. CLARK: |If a wi ndow s broken?

MR, KLINE: Yes.

M5. CLARK: |If you were having any

noi se inside, it would cone outside.
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MR, KLINE: Ckay, and what about

I f you were inside another structure and a
wi ndow wer e broken?

M5. CLARK: |If you were having
musi c?

MR KLINE: If there --

M5. CLARK: O any noise?

MR. KLINE: Yes, if your neighbor
was playing nusic and you were in another
structure and a w ndow were broken, woul dn't
that tend to anplify the noise transm ssion?

M5. CLARK: It depends on where
you are in the house. To hear it from--

MR, KLINE: On the other side of
the wi ndow that's broken.

M5. CLARK: It would be, depends
on where the hole where that noise is.

MR, KLINE: Al right. Nowif you
hear noise in your house, fromdinmax, then
one woul d hear that noise in the alley,
correct?

M5. CLARK: No, not necessarily.

Neal R Gross and Co., Inc.
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It depends on where you are in the alley. W
are on the end of the alley. Cdimax is on the
dead end of the alley. You can't go out, I|ike
ri ght here.

We're at the end of this alley,
like right here. Like I'msitting here? This
Is the end of the alley.

MR KLINE: Al right, so let ne
refine ny question. |f you heard noise in
your house from dinmax, then you woul d hear
noise in the alley between you and d i max
woul dn't you?

M5. CLARK: Because Cimax is
right directly behind ne.

MR, KLINE: R ght, sois the
answer to the question yes?

M5. CLARK: If it's comng from
Aimax right behind ne | would know t he noi se
Is comng fromd i max.

MR, KLINE: Right, soif you heard
it in your house, you'd hear it in the alley,

right?

Neal R Gross and Co., Inc.
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MS. CLARK: | wouldn't be in the

alley, 1'd be in ny house.

MR, KLINE: I'll nove on. You
also testified that your understanding is if
you have a w ndow, and then you put plywod on
the other side of the wi ndow, and there's
nothing in between those two surfaces, that
that has no effect of mtigating noise. |Is
that your testinony?

M5. CLARK: | said if you have a
wi ndow, and |'m speaking to what M. Sol onon
did. He put the plywood up on his w ndow. |
was not there to see what he put in that
wi ndow, or anything between that plywod and
t hat w ndow.

| saw the plywod. M answer to
hi m was, he had sone gaps around what he had
al ready done. So |, oh sorry, | told him
that he asked ne, was it all finished, and was
it okay.

So | said to him no. You see

that gap right there? And he sawit. |

Neal R Gross and Co., Inc.
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showed it to him he saw it and took a
picture. And he said, yes | see it.

At the bottomit was tight, up it
had t he space. So he went back, he said |
will take care of that, and he did two w ndows
because there was two w ndows back there on
that patio, and he --

MR, KLINE: Ms. Cark | want to
direct your attention to ny question, which
was - -

M5. CLARK: That's what |I'm
answeri ng you.

MR, KLINE: -- you testified that
I f you had a wi ndow and you put up plywood, |
think this is your testinony. |If it's not,
you tell wus.

If you have a w ndow and you put
up plywod, and there's a gap in between, and

you don't use sone insulation or filler, then

that will not mtigate noise, or will not
mtigate noise as effectively. Is that --
M5. CLARK: | said --

Neal R Gross and Co., Inc.
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MR, KLINE: -- is that your

testinony?

M5. CLARK: No, not quite that
way .

MR KLINE: Okay.

M5. CLARK: | said if you put it
up and there is nothing in between, if there
Is a gap between that, | don't know what he
put in there. | didn't see what he put in
t hat wi ndow.

So | saw what | saw when | went
there. And |'m speaking only around what he
saw and he showed it to ne. And | told him
t here was gaps, and he saw that. He said
w Il cover that up. That was the yell ow stuff
or the white stuff that he testified to.

MR, KLINE: Al right. Are you
famliar with the techni que of having two
walls wwth an air pocket in between to
mtigate noise?

M5. CLARK: |'mvery well aware of

t hat --

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 216
MR, KLINE: On.

M5. CLARK: -- because M. Duffy
di d that.

MR, KLINE: Ckay, great. Thank
you. That's helpful. Al right, now you
tal ked about RH factors in w ndows and you
tal ked a | ot about how it was dependent upon
what types of w ndows you had in terns of
whet her they mtigated noi se.

MS. CLARK:  Yes.

MR, KLINE: R ght. So you seemto
have sone know edge about that.

MS. CLARK: Yes.

MR, KLINE: What kind of w ndows
do you have on the back of your house?

M5. CLARK: What kind of w ndows |
have?

MR, KLINE: Yes.

M5. CLARK: | have regular w ndows
that seal, on the back of ny house. They're
regul ar wi ndows ***5: 35: 03.

MR, KLINE: And they seal?

Neal R Gross and Co., Inc.
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M5. CLARK: The wi ndows that |

have seal. | have one broken w ndow back
t here.

MR. KLINE: You have one broken
wi ndow back there?

M5. CLARK: Yes, but | have a
w ndow up, but it's broken. |'mnot getting
air init.

MR, KLINE: |'mgoing to show you
what we're marking as Applicant's Exhibit A4,
you can identify that?

M5. CLARK: Yes, that's the back
of ny house.

MR KLINE: Okay.

M5. CLARK: Wth that broken
wi ndow and ny shingl es.

MR, KLINE: Al right, and the
shingl es, where the shingles are torn away
there is dry rot in the wiod as well, correct?

M5. CLARK: Yes, it is.

MR, KLINE: Al right. And that

woul dn't tend to mtigate noise very well

Neal R Gross and Co., Inc.
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would it?
M5. CLARK: Noi se doesn't cone in,
because | have it seal ed off i1nside.

VR. KLI NE; So noi se doesn't cone

i n?
M5. CLARK: No, not fromthere.
MR, KLINE: Al right, so you
don't hear any noise fromdinmx. Is that

your testinony?

M5. CLARK: Not upstairs, on that
fl oor, where that w ndow is.

MR KLINE: Okay.

M5. CLARK: | have nore than one
wi ndow back t here.

MR, KLINE: Al right, | want you
to |l ook at the second photo and tell ne if you
recogni ze that as a close up of the w ndow
that we're tal ki ng about on your second fl oor?

M5. CLARK: That's the sane
Wi ndow.

MR, KLINE: Al right. | would

nove Applicant's Exhibit 4.

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 219
CHAIR M LLER Do we have it?

MR KLINE: W didn't have it
because it was for ***5:36: 36 purposes, SO
"1l just give it to you.

CHAIR MLLER Ckay. Do the
Protestants have it?

MR. SIGVON:  Yes, they do.

CHAIR MLLER: And is there
objection to the exhibit?

MR. SIGVON:  No objection.

CHAIR M LLER. Okay. This is the
same. (Ckay, then this is --

MR. KLINE: Thank you.

CHAIR M LLER. -- admitted as
Applicant's Exhibit A4.

MR. KLINE: And | don't have any
further questions for the witness as it
***5:37: 07.

(OFf m crophone di scussion)

CHAIR M LLER. kay, Board
guesti ons.

MEMBER SI LVERSTEIN: | do.

Neal R Gross and Co., Inc.
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CHAIR M LLER  Yes, M.

Silverstein.

MEMBER SI LVERSTEIN:  Thank you for
comng Ms. Clark. Last sumrer, how | ong was
t he summer garden, the patio used? For how
many weeks, days, nonths?

M5. CLARK: It begin in, basically
the summer. Wen summer begi ns and gets warm
peopl e start com ng out and you start doi ng
things. So it was pretty much all sumer when
It got nice.

MEMBER SI LVERSTEIN. Was there
nmusi ¢ pl ayed out there, or --

M5. CLARK: There was nusic
sonetinmes, yes.

MEMBER SI LVERSTEIN:  There was
nmusi ¢ pl ayed out si de?

M5. CLARK: Sonetinmes there was
sonme nusic out there.

MEMBER SI LVERSTEIN:. O was it a
case al so where the door frominside m ght

have been opened and --
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MS. CLARK: There were both.

MEMBER SI LVERSTEIN:  Until what
time?

M5. CLARK: They'll start about,
sonetinmes it | ooked |ike about 8:00, 8:30 in
t he evening maybe, sonetines. People get out
there early, and they conme out because there
wer e bar becui ng goi hg on out si de.

MEMBER SI LVERSTEIN:  Until what
time though?

M5. CLARK: Until about 1:00,
2:00, or 3:00 in the norning.

MEMBER SI LVERSTEIN:  Ckay, | don't
want you to think that we prejudged this case,
but we often ask this. Assum ng, for the sake
of argunent, that we were to renew the
i cense, what do you need?

M5. CLARK: \What do we need?

MEMBER SI LVERSTEIN.  What do you
need to nmake this livable on your part?

M5. CLARK: We need the noise to

be, to stop, or at |east have a reasonable
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hour to stop the noise, because you cannot
sleep at night and get up in the norning, and
go out, and be functional.

MEMBER SI LVERSTEIN:  Ckay, so tel
me what do you need?

M5. CLARK: We want the noise to
stop, quiet down, or be a reasonabl e hour not
to have any noise on that patio, or the deck.
What ever you want to call it --

MEMBER SI LVERSTEIN: At what tine?

M5. CLARK: -- summer garden
what ever, outsi de.

MEMBER SI LVERSTEIN: At what tine?

M5. CLARK: Like | said, the
District has a noise ordinance of 12:00. |
said that it can stop at 1:00, especially
weekends, because people, a |l ot of people
don't go to work on weekends.

Sone peopl e do, but | nean
reasonable. You can take the noise inside is
what |'m saying, fromthe outside if you going

to have noise. Just take it i nside.
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MEMBER SI LVERSTEI N:  Have t hey,

are you satisfied that they've tried to
mtigate things indoors?

M5. CLARK: He's working on it,
like | said. He's working onit. And | told
him Iike we discussed it, because | was there
and we discussed it that certain things he had
to do, and | just think that he have a | ong
way yet to go wth it.

MEMBER SI LVERSTEIN:  So it sounds
i ke what you're saying is that this is a
sol vable matter. But it's just one of those
t hi ngs where we live next to each other in
t hese m xed use nei ghborhoods, and we try to
keep it both lively and Iivable.

M5. CLARK: Yes, but | want, can |
want to say one question about that? See
where we live now, that area is m xed use in
that part. Were we live it wasn't m xed use
all the tine.

It was just residential all on

that side. They extended that in the overl ay
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area. So when they brought in all the

bui | di ngs around U Street now, and all of the
ot her areas, that's when they nade it m xed
use in our block.

MEMBER SI LVERSTEIN: But what
you're saying to ne is that if you were to
work on the outside with tine limts, and
maybe fine tune things on the inside, it would
be wor kabl e.

M5. CLARK: It can be as long as
he' Il --

MEMBER SI LVERSTEIN:  Coul d be.

M5. CLARK: -- agree to it, and he
can agree to that and put it down in witing,
and it can be enforceable, we can work that
out, is what |'m saying.

MEMBER SI LVERSTEIN:  ***5: 40: 59.

M5. CLARK: But it has to be done.
So far it hasn't been done that way.

MEMBER SI LVERSTEIN:  Thank you
No further questions.

CHAIR M LLER Al right. Yes,
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M. Al berti.

MEMBER ALBERTI: Good eveni ng M.
d ark.

MS. CLARK:  Yes.

MEMBER ALBERTI: | hate to say
good eveni ng, but.

M5. CLARK: Yes, | know.

MEMBER ALBERTI: W nanaged to
make it that far. Okay first of all, I'm
trying to get the lay of the land here. So
you are, you're not directly behind this, the
property --

MS. CLARK: | am

MEMBER ALBERTI: You are directly
behind it?

MS. CLARK:  Yes.

MEMBER ALBERTI: Ckay, all right.
What's the next closest residence that you
know of, to you?

M5. CLARK: It's nine houses in
that block, so |l am if you comng fromC i max

and the end of the alley going up, I amthe
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second one behind him third, fourth, the

nunbers --

MEMBER ALBERTI: Ch so, so you're
right next to a row of nine residences?

M5. CLARK: Yes, a row of nine
houses in that bl ock.

MEMBER ALBERTI: Ckay. You're on
whi ch street?

M5. CLARK: Vernont Avenue.

MEMBER ALBERTI: Vernont Avenue,
okay.

M5. CLARK: And the alley serves
t he back of Vernont and Florida Avenue --

MEMBER ALBERTI: Ckay, great, so -

M5. CLARK: -- in the 900 bl ock

MEMBER ALBERTI: -- |'mjust
trying to get the lay of the |and, okay. How
deep is your yard? Do you know approxi mately
how deep your yard is?

M5. CLARK: The yards there, we

have the rear yard, it's, like, about 16 to 18
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feet wide --

MEMBER ALBERTI: How deep?

M5. CLARK: -- in the rear yards.

MEMBER ALBERTI: How deep? From
the house to the back fence, to the alley?

M5. CLARK: To the alley?

MEMBER ALBERTI: Yes, fromthe
house to the alley. How deep is the yard?

M5. CLARK: My house to the alley
Is ten foot, the alley's ten feet wde, so ny
gate is abut that alley.

MEMBER ALBERTI: | know --

M5. CLARK: So it abut that alley.

MEMBER ALBERTI: -- but fromthe
gate to your house, how far is that?

M5. CLARK: To ny house, fromthe
al l ey?

MEMBER ALBERTI: Yes. Fromthe
back of your house to the alley, how far is
t hat ?

M5. CLARK: | can say that it is,

| would guess in that, for the feet. It's 16
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to 18 feet wde --

MEMBER ALBERTI: W de.

MS. CLARK: -- in the rear. That

MEMBER ALBERTI: So just, is this

M5. CLARK: -- fromny back step
to the alley, two, three, pretty nmuch, maybe,
it is 15 feet to that alley.

MEMBER ALBERTI: About 15 feet.
So the --

M5. CLARK: Maybe to the alley, or
sonething |ike that.

MEMBER ALBERTI: To the what? So
the yard is about as long as it is wde? |Is
that what you're telling ne?

M5. CLARK: Parts of it, because
we have a, | have a side yard in ours.

MEMBER ALBERTI: Yes, | know, but
let's say the --

M5. CLARK: That point.

MEMBER ALBERTI: -- the farthest
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part.

M5. CLARK: So yes, it would
| onger than that if you did it that way.

MEMBER ALBERTI: Yes, let's not
not think about the dog leg. |'mtalking
about the very back of the house, the main
part --

M5. CLARK: That is part of that.
That's why --

MEMBER ALBERTI: | know but the
main part, the --

M5. CLARK: Al of it --

MEMBER ALBERTI : From your back
door, from your back door to the yard.

M5. CLARK: You nean by the back
door? That's what |I'msaying. It's about
maybe 15 or 16 feet to ny gate.

MEMBER ALBERTI: Ckay great,
great. Thank you. Are the other yards
simlar to that?

M5. CLARK: All of them about the

sane.
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MEMBER ALBERTI: About the sane,

okay. And then there's a ten foot alley, and
then there's the property of dimax. |Is that
correct?

M5. CLARK: The ten foot alley
separates the properties.

MEMBER ALBERTI: Yes, right,
right. It looks |like the Oinmax deck cones
all the way out to the alley. |Is that true?

M5. CLARK: It does. It sits
right on top of the alley.

MEMBER ALBERTI: Ckay. Al right.
So l'"'mtrying to figure out, we tal ked, you
t al ked about noi se inside, you tal ked about
noi se outside, comng fromdinmx. Ckay.

Before they did this work how bad
was that? Wen the doors were closed, was the
noi se fromddimax disturbing you? The nusic
fromddimx disturbing you in the eveni ng?

M5. CLARK: This being solely
about d i max?

MEMBER ALBERTI: From dimax, yes.
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M5. CLARK: Ckay. | nean, i nmax

been there about what, two years?

MEMBER ALBERTI: Right, right.

MS. CLARK: Two years.

MEMBER ALBERTI: That's what we're
tal ki ng about, they're here. So that's who
we're tal king about. So --

M5. CLARK: Ckay, but --

MEMBER ALBERTI: So if you --

M5. CLARK: -- that's what |'m
saying. |If you tal king about Cinmax, the
noi se i s worse since they've been there.

MEMBER ALBERTI: | don't, no, no.
Is the noise, okay. You tal ked about you
couldn't sleep at night.

MS. CLARK:  No.

MEMBER ALBERTI: But, but wait.
You said that. You said | couldn't sleep at
ni ght .

M5. CLARK: | did, | did.

MEMBER ALBERTI: Right, right?

So, but when you were tal king about that, you
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wer e tal king about the noise on the back
pati o.

M5. CLARK: But the back patio is
where ny back gate cone out.

VMEMBER ALBERTI : | know, | know,
but I want to talk to, | just want to talk
about the noise comng fromthe inside now.
"Il get to the outside noise later, | prom se
you.

M5. CLARK: Ckay.

MEMBER ALBERTI: But | want to
tal k about the inside noise now, all right?
How bad is that, for you?

M5. CLARK: It's bad.

MEMBER ALBERTI: | nean, does it
keep you up at night?

M5. CLARK: It does.

MEMBER ALBERTI: GCkay. Wiy? How,
| nmean --

M5. CLARK: Because the nusic is
|l oud. That's, the nusic is |oud.

MEMBER ALBERTI: Al right.
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MS. CLARK: And then in addition,

you tal king about the inside. The nusic is
just loud, and it cones out. |If they open the
door, it cones out worse.

MEMBER ALBERTI: Ckay, but when
the door is closed --

M5. CLARK: |If the door is closed
you don't hear it as nuch because before the
pl ywood went up there was nothing in the back
to cover anything.

MEMBER ALBERTI: So has the
pl ywood hel ped sone?

M5. CLARK: The nusic is a little
lower. | don't know, he said he took a
speaker out, because he told ne that.

MEMBER ALBERTI : Ckay.

M5. CLARK: M. Solonon told ne
and showed ne that.

MEMBER ALBERTI: He took a speaker
out ?

M5. CLARK: It has inproved.

MEMBER ALBERTI : Ckay.
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MS. CLARK: And he said, he had

two speakers in there. He took one out. So
he's been turning it down, | understand,
that's what he said.

| know it's better, and |I don't
know what el se, but he said, this, |I'm going
by what he told ne, and | do know it has
inproved a little bit.

MEMBER ALBERTI: Ckay. So why
don't, let's turn our attention to the back
porch, the sunmer garden

MS. CLARK:  Yes.

MEMBER ALBERTI: The deck. Al
right? Wen you hear noi se do you know how
many people are out there? Have you |ooked to
see how many people are out there?

M5. CLARK: Ch yes, |'ve | ooked
out there a nunber of tinmes when you have
noi se out there.

MEMBER ALBERTI: Since when?
When's the nost recent?

V5. CLARK: Si nce | ast sunmer.
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Last summer it started.

MEMBER ALBERTI: Well, | know, but
since then?

M5. CLARK: Nobody's hardly out on
t he deck.

(Crosstal k)

MEMBER ALBERTI: Ckay, okay. So
| ast summer, there were people out there, all
right. Was, how bad was that noise?

M5. CLARK: It's terrible, because
if they out there they either be snoking,
tal king, and they get | oud.

MEMBER ALBERTI: Ckay. Can you,
how does that conpare to the nusic, the noise
com ng frominside?

M5. CLARK: It's a conbination of
bot h, because the nusic is blaring too.

MEMBER ALBERTI : Ckay.

M5. CLARK: People cone out to get
a snoke or whatever, and they have a
conversation out there. And they get a little

| oud. They be drinking, and whatever happens.
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MEMBER ALBERTI: So how woul d you

descri be the inprovenent now that it's wnter
and there's no, there are no people out there?

M5. CLARK: Well you don't hear
the noi se outside, or fromthe people on the
pati o. Were we were hearing the noise from
t he i nside.

MEMBER ALBERTI: Ckay. Al right.

M5. CLARK: But he's been keeping
t he door cl osed nore because you don't want to
| et your heat out, and whatever. So he's been
keepi ng the door closed in the winter tine
pretty nuch.

MEMBER ALBERTI: GCkay. So | think
you're saying to ne that it's better when the
door is cl osed?

M5. CLARK: Ch it is better when
the door is closed. You can't hear anything
when the door is closed.

MEMBER ALBERTI: Significantly
better when the doors are cl osed?

M5. CLARK: Ch yes.
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MEMBER ALBERTI: Ckay. Al right.

| have no further questions. Thank you.

CHAIR M LLER: Ckay, M. Jones.

MR, JONES: Thank you, Madam
Chair. | just wanted to follow up on the
stated ***5:48:28. So you're saying that when
the door is closed you don't hear anything?

M5. CLARK: You don't hear the
noi se, the nusic is loud, is what |'m saying.
You hear nusic, but when the door is open it
just bl ares, because everything cones outside
when the door is open.

MR JONES: Understood, but | want
to get clarification on what |I thought | heard
you say previously to make sure |'mclear.
When the door is closed, so I'monly tal king
about when the door is closed.

M5. CLARK: Ckay.

MR JONES: Are you not disturbed
by sounds emanating, nusic emanating from --

M5. CLARK: You hear nusic. Yes

we do.
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MR. JONES: So are you disturbed -

(Crosstal k)
M5. CLARK: -- howloud it is, but
we hear nusic.

MR. JONES: Are you disturbed by
it?

M5. CLARK: Yes.

MR. JONES: kay. How are you
di sturbed by it when the door is closed?

M5. CLARK: Because you still hear
it. That's before he put up anything is what
" msaying, on the back. | get it fromthe
back.

MR. JONES: Under st ood.

M5. CLARK: So --

MR. JONES: But when the door's
cl osed you're saying, is it --

M5. CLARK: It's not as nuch, but
it is much | ouder when the door is open.
Everyt hi ng conmes out.

MR. JONES: Yes, but when the
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door's cl osed --

M5. CLARK: You don't hear that
much of it.

MR. JONES: Kkay.

M5. CLARK: That's what |'m saying.

MR. JONES: kay, so do they keep
you from sl eeping at ni ght when the door is
cl osed?

M5. CLARK: It does at sone tines,
because if he turns it up, the sound | oud, he
has a conditioner in that window A portable
air conditioner in the window, and that's
where the noi se was com ng out partly, from
t hose wi ndows back there.

He's closed them up since then
somewhat, so it has inproved. Wen | said
t hat, because | told himabout the gaps
bet ween that, which he just did within, what,
the | ast couple weeks, |ast two weeks?

MALE PARTI CI PANT:  Yes.

M5. CLARK: Last two weeks, and he

said he went back and the contractor cane, or
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what ever, and --

MR. JONES: That's fine. [|'mjust
trying to focus in on the door --

M5. CLARK: Yes.

MR. JONES: - right now, because
you made a very interesting comment earlier,
just a few seconds in response to Board Menber
Al berti's question, in that when the door is
cl osed you don't hear anything.

M5. CLARK: Not fromthe door.

MR. JONES: And now you corrected
that to sone degree by saying you hear
sonmet hing, but it's not as bad when the door
i s closed.

M5. CLARK: No it's not as bad when
t he door is closed.

MR. JONES: kay. Can you talk to
me about the | ayout of your house? On the top
floor, so you have a, how many floors are
there at your house?

M5. CLARK: The houses? W only

have two floors. W don't have basenents, so
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MR JONES. GCot it. So you have a
top floor and a bottom fl oor.

M5. CLARK: And a | ower floor

MR JONES. Ckay, |I'ma call that
first floor and second --

M5. CLARK: And second fl oor.

MR JONES: GCkay. On your first
fl oor you have, in the back of your house --

MS. CLARK:  Yes.

MR JONES: - what is at the
doorway that |I'mlooking at in this picture,
| guess Applicant Exhibit 4 | think it was?
It's a picture that the --

(Crosstal k)

MR JONES. -- Applicant gave to
you. This picture, Applicant Exhibit 4, first
page.

M5. CLARK: Yes, this right here?

MR JONES: Yes ma'am Wat is
behi nd that door?

M5. CLARK: That's ny back door
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MR, JONES: What's directly behind

t hat door in your house?

M5. CLARK: | have a solid wooden
door .

MR, JONES: No, no. | don't care
about the structure. | want to know what room

isit? Wat roomdo you have --
M5. CLARK: That's ny kitchen

MR, JONES: That's your Kkitchen,

okay.
MS. CLARK:  Yes.
MR JONES: What's behind that
wi ndow?
M5. CLARK: This wi ndow here?
MR. JONES: Yes, on the first
fl oor.
M5. CLARK: Oh, | have a furnace
right there.
MR, JONES: A furnace?
MS. CLARK:  Yes.
MR, JONES: A furnace?
M5. CLARK: Yes. M furnace is in
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ny kitchen.

MR. JONES: kay so --

M5. CLARK: Another one on the
side, you can't see.

MR JONES: GCot it. So behind the
door, on the first floor you're not sleeping
in either of these two roons that are directly

behi nd either the door or the w ndow?

Correct?
M5. CLARK: Not on that fl oor.
MR. JONES: Not on the first floor.
MS. CLARK: No.

MR. JONES: Ckay, great. So that
covers the first floor. Let's junp into the
second fl oor.

M5. CLARK: Ckay.

MR JONES: On the second fl oor
there is one window that | can see in that
picture. Is that --

MS. CLARK: The one on the back,
right there?

MR JONES: Correct. The one on
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M5. CLARK

MR JONES:

directly facing --

M5. CLARK

MR JONES:

M5. CLARK

MR JONES:

sayi ng,

guestion --

M5. CLARK

MR JONES:

Page 244

Yes.

Is that the one that's

That one is.
-- dimax? Okay.
That one is.

That wi ndow, you're

in response to the Applicant's

Ri ght .

You i ndicated that you

didn't hear any noi se com ng through that

W ndow - -

M5. CLARK

nore --

MR JONES:

covered or sonething.

M5. CLARK

up on that floor.

MR JONES:

have two

Ri ght, but I

-- because you have it

| have two nore w ndows

Understood. This

wi ndow ri ght here, you're saying your not
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heari ng any noi se com ng through this w ndow?
M5. CLARK: Not that w ndow.
MR. JONES: kay. Wy aren't you
heari ng any noi se, and how do you know you're

not hearing any noi se through this w ndow?

MS. CLARK: Because | have a w ndow

al so on the side up there, on the side of the
room - -

MR. JONES: No, no, no. | just
trying to understand how do you know you're
not hearing any noi se through this w ndow?

M5. CLARK: This windowis
soundpr oof right here.

MR. JONES: kay. So you sound
proofed this w ndow? Wy did you sound proof
t hat wi ndow?

M5. CLARK: Because | never --

MR. JONES: This w ndow on the
second fl oor?

M5. CLARK: -- we never use this
wi ndow to be open. This w ndow never was

open.
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MR JONES: And the w ndow never

opened?

MS. CLARK:  No.

MR JONES. So you, why did you
sound proof it though?

M5. CLARK: | didn't sound proof
the window It was always that way.

MR JONES: Ckay, so this w ndow
has al ways been sound proofed?

MS. CLARK:  Yes.

MR JONES: Wiat's the difference
between this wi ndow that's on the back of the
house, and the wi ndows that are on the side of
your house?

M5. CLARK: Because the wi ndows on
the side of ny house, like this one, we open
these wi ndows. See the one at the bottonf

MR. JONES: Yes. So on the one at
the bottom vyou' re saying the w ndows on the
side of your house are basically the sane --

M5. CLARK: So on the second fl oor

Is like that w ndow right there.
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MR JONES: So it's a six pane

wi ndow, roughly, on the side of the house?

M5. CLARK: No, it's a twelve, it's
three, six, nine, it's a twelve foot one.
It's twel ve pane w ndow.

MR. JONES: Twel ve panes, so SiXx
each section? Got it. Okay. And that's
what's simlar to there. Are you saying that
you open that w ndow?

M5. CLARK: | open it and | don't
have to open it either, but | keep ny w ndows
cracked in ny house anyway.

MR JONES: GCot it. Ckay, so --

M5. CLARK: That's what |'m saying.

MR. JONES: -- you open the
w ndows, and because you open the w ndows t hat
are on the side of your house, you hear sound
fromdCimx nore so when the wi ndows on the
si de house, because those w ndows are cracked?

M5. CLARK: Yes. That's when | get

MR. JONES: GCot it. Ckay so
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they' re not closed wi ndows on the side, so you
actual ly have an open w ndow on the side of
your house. Correct?

M5. CLARK: | can open the w ndow.

MR. JONES: And you do open thenf

M5. CLARK: Yes.

MR. JONES: And when you open them
you hear the sound --

M5. CLARK: Oh, | nean, yes.

MR JONES: -- nore promnently?

M5. CLARK: Yes.

MR JONES: Got it. That roomt hat
has those wi ndows that we're tal king about
right now, is that your bedroonf

M5. CLARK: That is a bedroom

MR. JONES: And that's that bedroom
where, if you're trying to sleep, you' re not
able to sl eep, because --

M5. CLARK: | can't sleep.

MR. JONES: -- of the noise com ng
fromdinmx, correct?

M5. CLARK: Yes.
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MR. JONES: Ckay, thank you. Thank

you Madam Chai r.

CHAIR M LLER: Yes M. Rodriguez.

MEMBER RODRI GUEZ: H M. dark.
Thank you for your testinony today. | |earned
a fewthings fromyour testinony, | appreciate
it, on materials. And you indicated that a
sinpl e pi ece of plywood doesn't do it. That
you have to have sone insul ation attached to
t hat pl ywood.

M5. CLARK: Yes.

MEMBER RODRI GUEZ: And you
i ndi cated that you advised M. Yegzaw that he
shoul d consi der that.

M5. CLARK: | did. And | also told
hi m about the inside too. That if you use
drywal I, or whatever, one piece does not do
t hat .

MEMBER RODRI GUEZ: Right. So ny
guestion then is, okay, was he positive about
your recommendations? Did he agree to do it?

M5. CLARK: | don't know whet her he
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did the inside. That's what |I'msaying wth

the upstairs and the downstairs.

MEMBER RODRI GUEZ: So when you gave
hi m t hose recommendati ons, then he went on
ahead and put the plywod on, right?

M5. CLARK: Yes.

MEMBER RODRI GUEZ: But you never
saw i f your recommendations were inplenmented?

M5. CLARK: Yes. Inside, like I
told himabout the acoustics ceiling --

MEMBER RODRI GUEZ:  Yes.

M5. CLARK: -- we tal ked about
that. And then | told himabout, if he wanted
to do a buffer wall, | didn't say it that way
then, but |'msaying, like if he wanted to do
drywal | or sonething, you have to put
sonmething in it to absorb the noise.

MEMBER RODRI GUEZ: (kay.

M5. CLARK: You can do nore than
one, but you have to do it.

MEMBER RODRI GUEZ: Right, M.

G ark, then when you suggested the ceiling,
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right? The tiles. The ceiling tiles?

M5. CLARK: Well, acoustic ceiling,
whatever. It's simlar to this.

MEMBER RODRI GUEZ: All right.

M5. CLARK: But it has to be
acousti c.

MEMBER RODRI GUEZ: Did you w tness
that he did this?

M5. CLARK: | didn't see himdo
that. Like | said, he's making inprovenent.
He didn't say when he was going to do
sonet hi ng.

MEMBER RODRI GUEZ: C(Okay. Have you
been inside the place --

M5. CLARK: | was in there Friday
of last --

MEMBER RODRI GUEZ: Did you see the
acoustical tiles?

M5. CLARK: He didn't do that at
that tinme. That's what |'msaying. That he
didn't touch up. That part he didn't do.

MEMBER RODRI GUEZ: Ckay. Thank you
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so nuch madam | appreciate it.

CHAIR MLLER Ohers? | just have
a few | was wondering M. Signon if you
coul d show her this picture from
| nvestigator's Exhibits. [It's a, the
| nvestigators Exhibit 2A. It a picture of the
deck.

(OFf m crophone comment)

M5. CLARK: [It's not in there, is
it?

MR. KLINE: Here it is.

CHAIR M LLER  Ch thank you.

MR KLINE: We wal ked off with it.

CHAIR M LLER: They've got it.

MR SIGMON: Onh that's the
| nvestigator's?

MR, KLI NE: Yes.

(OFf m crophone di scussi on)

CHAIR MLLER | just want to ask
you, |ooking at this picture, where your house
would be in relation to this picture?

(OFf m crophone di scussi on)
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MR SIGMON:. Did you hear the

guesti on?

M5. CLARK: | didn't hear the
guesti on.

CHAIR MLLER Ch, this is a
picture of, fromthe investigative report.

(OFf m crophone comment)

CHAIR M LLER  What ?

MR SIGVMON:  Her house wouldn't be
in here.

CHAIR MLLER No it's not in here.
| know, | just want to know where is it? |If
you were |l ooking at this picture, would it be
| ooking at it face on, would it be to the
right of the picture? O where would it Dbe,
because you said you' re across fromthe deck,
is that right?

M5. CLARK: | don't know how she
took this picture, because she coul d' ve taken
it on his deck, or | don't know whether she
was in the alley. | don't know how she took

it.
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CHAIR M LLER  Ckay.

M5. CLARK: Fromright here --

CHAIR M LLER W can wait till she
cones back

M5. CLARK: -- this is the second
floor. This is up.

CHAIR M LLER Right.

M5. CLARK: So | don't know, and |
know this is his patio, the deck, where a
pi ece of plywood is on a table that's on his

deck. So if she took this, she would have to

be standi ng, must be at the back door, |I'm
assumng. | don't know.
CHAIR M LLER: Ckay. I'Il ask the

i nvesti gator.

M5. CLARK: | don't know.

(Crosstal k)

MEMBER ALBERTI: The Licensee said
that to the |eft of that photo is his back
wal | .  Does that hel p?

MR KLINE: We'll stipulate her

house is to the right of that wall.
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MEMBER ALBERTI: Right, right. |

bel i eve your house, if to the left of this
picture is --

CHAIR M LLER: Okay. That part is
the alley, okay.

MEMBER ALBERTI: Right, right, so
her house is to the right.

CHAIR M LLER Thank you.

MEMBER ALBERTI: | got you. Right.

CHAIR M LLER: Ckay. This has
hel ped nme visualize better. Okay, so M.
Cark, | just want to focus you for a mnute
on the outside patio.

M5. CLARK: Yes.

CHAIR M LLER: Wi ch sounds |ike
that's the area that, from which noise m ght
di sturb you the nost. Wat you said you
want ed, that they have reasonabl e hours.

And | just wanted to doubl e check,
| thought | heard you say 1 o'clock on
weekends? Did you say that was reasonable for

you?
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M5. CLARK: Yes | said according to

the district noise ordi nance, because they
have a 12 o' cl ock noi se ordi nance. Wen
you' re doi ng anythi ng outside or having any
noi se, 12 o'clock it's supposed to cease.

CHAIR M LLER: Ckay, so |I'm asking
you, you know, if you could say to us, so that
you can sl eep at night, what hours would you
want themto go inside?

M5. CLARK: | said 1 o'clock is
reasonabl e.

CHAIR M LLER  Ckay, and on a
weekni ght woul d that be different?

M5. CLARK: The weekend | sai d.

CHAIR M LLER: | know. And |I'm
asking you wouldn't it be different on a
weekni ght ?

M5. CLARK: The weekni ght, people
are not out a lot. They party nostly on the
weekends.

CHAIR M LLER Right.

M5. CLARK: Unless it's a special
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occasi on, you have a party or sonething |ike
that. So the average, nobst people are not out
there at that tine in the norning, in the
week.

CHAIR M LLER. Ckay.

M5. CLARK: Usually your parties
are from Friday through Sunday.

CHAIR MLLER Is there a certain
hour you think they shouldn't be out there so
you can sleep? O no?

M5. CLARK: As long as they go, |
think, that's why | said 1:00 p.m or 1:00
a.m in the norning, | think is reasonable
enough for anybody to go in.

CHAIR M LLER  Ckay. For the whole
week?

M5. CLARK: No. Yes. Well, like
| said, you give people a little nore tine on
weekends.

CHAIR M LLER: Ckay.

M5. CLARK: And that's why | say 1

o' cl ock on weekends. Most tines in the week
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CHAIR M LLER: How do you say --

M5. CLARK: -- they're not really
out there --

CHAIR M LLER: Do you say anyt hing
on weeknight? Do you have an opinion as to
what hour it should end?

M5. CLARK: Well the weekni ght
shoul d, could be, say 12:007?

CHAIR M LLER  Ckay.

M5. CLARK: | think would be kind
of reasonabl e.

CHAIR M LLER: Ckay. Just a couple
nore questions. You said your house is one of
nine built in a row house? Row houses?

M5. CLARK: Yes, its nine row
houses al ong there.

CHAIR M LLER  Are other neighbors
di sturbed by the noise?

M5. CLARK: Well two of them are.
Ckay, let nme clarify one thing. Two of them

are commercial. The other seven are
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residential .

CHAIR M LLER  Ckay.

M5. CLARK: The Urban --

CHAIR M LLER: Have you heard from
ot her nei ghbors that they' re bothered by the
noi se?

M5. CLARK: They conpl ain too.

They can hear the noise. Like |I said, the

music is distinct fromdinmx. Nobody plays

CHAIR M LLER  Ckay.

M5. CLARK: -- nusic |like that,
that type nusic. And |I'msaying that it's
Et hi opi an nmusic. And nobody plays that nusic
but them

CHAIR M LLER Ckay. Have you been
di sturbed by the inside noise, recently?

M5. CLARK: Have | been back, from
a i max?

CHAIR M LLER:  Yes.

M5. CLARK: Sone.

CHAIR M LLER  This week have you
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been di sturbed by --

M5. CLARK: Sone, when they open
t he door a | ot.

CHAIR M LLER  When they open the
door a |ot.

M5. CLARK: A lot.

CHAIR MLLER A lot.

M5. CLARK: But otherw se, you hear
it, but not as nmuch. You do hear it.

CHAIR M LLER: And so, all right.
Your bedroomis on the second floor? 1Is that
right?

M5. CLARK: Yes, the rear.

CHAIR MLLER In the rear. kay.
| thought | heard you say to M. Kline that
t he noi se doesn't cone in upstairs.

M5. CLARK: It doesn't cone in that
room that w ndow that he showed on t hat
pi cture, because that w ndow never was opened.
It was al ways seal ed, because you didn't open
t hat wi ndow at all.

CHAIR M LLER: Do you think that
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noi se would be mtigated if you repaired your
w ndows?

M5. CLARK: Well | have to repair
nmy whol e back house. That's another issue

which | had fromsone un-stuff that | didn't

create.

CHAIR M LLER  Yes.

M5. CLARK: And that's why ny rear
is like it is. 1t was unsolicited, unlicensed

wor k that was on the back, by soneone el se.

CHAIR M LLER. Ckay, okay. All
right, | don't have any other questions.

MEMBER RODRI GUEZ: |'ve got one.
It's a short one.

CHAIR M LLER Yes, M. Rodriguez.

MEMBER RODRI GUEZ: Ms. O ark, you
mentioned that there were sone brawl s out
there once in a while, or you know - -

MS. CLARK:  Yes.

MEMBER RODRI GUEZ: -- sone |ight
stuff, and arguing, and all that. Was the

police out there, in on those --
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M5. CLARK: They've been out a

nunmber of tines, yes.

VMEMBER RODRI GUEZ: A nunber of

tinmes?

M5. CLARK: Yes.

MEMBER RODRI QUEZ: Ckay. Thank
you.

CHAIR MLLER. | just want to
follow up --

M5. CLARK: But fairly | said,
there were other people that cone back there
as wel | .

MEMBER RODRI GUEZ: Right, right.

M5. CLARK: Sonme of it was from
Cimx. He didn't get all of that.

CHAIR MLLER D d you say he
sol ved that problemthough, by |ocking the
gate?

M5. CLARK: Well he did, because
the people didn't get in and used to go in the
back, back there.

CHAIR M LLER  Oh.
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M5. CLARK: He did start | ocking

t he gate.

CHAIR M LLER: Ckay.

MEMBER RODRI GUEZ: (Ckay. Thank
you.

CHAIR MLLER Al right. Any
guesti ons on Board questions?

MR, KLINE: Yes.

MR SI GMON:  Yes.

CHAIR M LLER: Ckay.

MR KLINE: Just a couple.

CHAIR M LLER.  Oh.

MR, KLINE: M. Cark, it seens
that fromthe sum of your testinony the
bi ggest problemw th the interior noise seens
to be the door opening and closing. Is that
a fair assessnent?

M5. CLARK: That cones out si de.
But ny thing was that if he did sonething wth
the noise inside --

MR. KLINE: Right.

V5. CLARK: -- and insulate his
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pl ace, and nake it sound proof, a lot of the
noi se woul d be absorbed in there, and it
woul dn't cone out si de.

MR KLINE: GCot it.

M5. CLARK: That's what |'mtalking
about .

MR. KLINE: And you're aware of the
vesti bul e or the doubl e door systemthat we
showed a phot ograph of earlier today that he's
pl anning on installing on the rear deck,
correct?

M5. CLARK: We discussed that. He
said he was --

MR, KLINE: Okay.

M5. CLARK: -- going to do sone
t hi ngs back there.

MR. KLINE: And assuming that is
done, with appropriate permts as required of
course, that wll address the probl em because
there won't be a straight shot with the door
open, straight to the back of your house.

Correct?
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MS. CLARK: |t would address that,

['"'m assum ng, pretty nuch if it's installed
right.

MR KLINE: Geat. Thank you,
that's all | have.

M5. CLARK: Because he have two
doors like that. The first one when you cone
out, like the one you saw in the picture, at
that door up top. Then the second door,
out si de, woul d be cl osed.

And that one when it cones open,
the other, it would keep the noi se inside.

But he has to put that second door up.

(O f mcrophone di scussion)

MR, KLINE: Thank you. That's all
| have. ***6:04:27.

MR SIGMON. That's all you have?
So | have two questions.

CHAIR M LLER: Ckay.

MR SIGVMON: So first Ms. dark,
when you were speaking of the nodifications

that you were recommending to dinmax for noise
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abatenent, did you specifically recommend
pl ywood for the w ndows?

M5. CLARK: Well, | nentioned to
himthat it has been used, because | used to
wor k, and manage, a apartnent house. So |
know sone of the repairs that they did, and
what was done, and it was for safety reasons
t 00.

And | told himabout that wooden
door and the sheet netal that went on the back
because it was a safety issue for fire things.
So yes | told himthat, and he said oh, that
woul d be a good i dea.

And that's what he's at. And he
said he was going to try it. So, it's just
where that cane from

MR SIGMON:. Wth respect to, at
| east as we currently understand it with the
pl ywood on the w ndows, are you satisfied wth
t hat piece of the work?

MS. CLARK: As far as | can tell

and | haven't been since he closed up the side
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that we had tal ked about, he said he did. So

if he closed up all of that and no noise is
com ng out, that would take care of the
problem | think. As long as no leaks is in
it. That was the issue.

MR SIGMON: And is that the best
mat eri al, based on your experience, and other
better materials that would optim ze that?

M5. CLARK: | don't know about
better. | just know that if the sides is
seal ed and you don't get anything com ng out,
it wouldn't matter as long it took care of
t hat noi se probl em

MR. SIGMON:  And you nentioned that
soneti nes you have your wi ndow cracked at
night. Can you describe the noise when the
wi ndow i s cl osed?

M5. CLARK: Wen ny w ndows are
cl osed?

MR SIGMON:  Yes.

M5. CLARK: You hear noise, but you

don't hear a lot of noise, noise, is what |I'm
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saying. It nmakes a difference. And since
he's done sone of what he's done, |like | said,
it's not as bad. [t's not as bad. It has

i nproved. Like | said, he's working on it.
"1l give himthat nuch.

MR. SIGMON: No further questions.

CHAIR M LLER: No further
guestions? GCkay. Thank you.

MEMBER RODRI GUEZ: Thank you.

CHAIR M LLER  You can be excused.

M5. CLARK: [|'m done?

CHAIR M LLER:  Yes.

(OFf m crophone di scussi on)

MR SIGMON: If I may, 1'd like to
call Rajat Banerjee.

CHAIR M LLER  Ckay.

(OFf m crophone di scussi on)

CHAIR M LLER: Do you swear to tell
the truth, the whole truth, and nothing but
the truth.

MR. BANERJEE: | do.

CHAIR MLLER Al right, thank
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you.

MR SIGMON: May | proceed?

CHAIR M LLER  Yes.

MR SIGMON:  Thank you. So M.
Banerjee, you represent the group of the
Floridian Protestants, is that right?

MR, BANERJEE: Yes, | represent 14
on nmy neighbors. W live across the street
fromdimx in different apartnents, different
floors, two different towers. There's 14 of
us.

MR SIGMON:  And how woul d you
descri be the noise fromyour vantage point?

MR. BANERJEE: It's nusic. The
musi ¢ can be clearly heard many ni ghts across
the street, which is at |east 700 or 800 feet
away fromdinmax, fromthe front of the
bui | di ng.

It's usually, the worst offenses
are usually on Sundays, Mondays and Tuesday
ni ght s when everybody has to go to work the

next day. That's why we're here.
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That's why we're nost bot hered.

We're pretty understandi ng people and we never
conpl ai ned on Fridays and Saturdays, because
we |like to go out, and we're generally
reasonabl e people in the building.

MR. SIGMON:.  And how can you be
sure that the noise is Cinmax noise?

MR. BANERJEE: Two reasons. More
specifically, | actually go out there
sonetinmes, and |'ve called the police numerous
times nyself.

And sonetines |I'Il go outside and
wait to see when the police arrive, and see
where it comes out. This past Sunday night,
| actually wal ked up to the front door of
Climax and | could clearly hear that the nusic
was com ng from d i max.

| didn't feel confortable going in.
It was al so past 1: 00 a.m on Sunday nor ni ng,
Monday norning, so | didn't go in. The nusic
is also clearly Ethiopian.

For, like, six or seven m nutes

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 271

you'l |l hear one steady beat, boom boom boom
And then, like, six or seven mnutes |ater
it'll change to another beat.

And it'll be alittle faster or a

little slower, and it's really distinctive.
|"ve never heard anything else like it, and we
have | ots of other neighbors playing al

di fferent kinds of nusic, and | can, pretty
sure this is all definitely fromd i max.

MR. SIGMON:  How have you and your
Fl ori di an neighbors tried to get the bar to
reduce its vol une?

MR. BANERJEE: kay. |[|'msorry.
|"mgoing to try to do this calmy because |
get, it's hard not to be angry about this
after it's been going on for so |ong.

So we've called, we've spent a | ong
time calling 311, and 911. Lots of tines the
pol i ce have cone and the bar has turned down
t he vol une.

For that night it's been fine. A

couple nights later they'll turn it right back
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up to the sane level it was at before.
They' re very inconsi derate nei ghbors.

It al ways goes back to the sane
|l evel. W repeat this pattern over, and over,
and over again. In the past nonth or two
we' ve becone aware of the ABRA phone nunber
that we can call, and sone of our neighbors,
as well as our anonynous nei ghbor, has called
ABRA many ti nes.

And she's corresponded with Keith
Gethers and Felicia Danzler, | believe, who
wote up the report. They actually cane to
her house.

| have been on the email thread in
which |1've seen all these calls to the ABRA
hotline. So | haven't felt the need to call
nmyself. We get nuch faster results out of
calling 911 or 311.

The police cone, defendant turns
down his nusic. | was disappointed to see
that it didn't nmake it to the report, all of

the 911 calls that have been nmade over tine,
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because as the defendant said, as we said,
we've called so many tines.

| nmust have called nyself 20 or 30
times. M nei ghbors have reported to ne that
they've called many tines as well. It's just
real ly unnei ghborly to have to call so many
times, to the sane bar, for the sane problem

After the February 2nd heari ng,
Sol onon gave us his personal cell phone
nunber, and on two separate occasions | tried
to call him

The nost recent was on February
20th. | called himthree tinmes in one night,
and left hima voice mail. And the nusic was
not turned down.

About an hour | ater, about 2:00
a.m, | called the police and they went over
there. That's ny direct line to Solonon, his
cell phone nunber.

If he doesn't pick it up, he
doesn't return ny voice nmails, | really don't

know what el se to do besides ask ABRA for
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hel p.

Those are the three nmechani sns
we've tried to use to contact, to get this
problemto stop.

MR. SIGMON:  Thank you. W spent
a lot of tine already talking about the
condi tion of the back of the property that
faces the alley on Vernont Avenue. Ostensibly
you're on the opposite side, is that right?

MR. BANERJEE: Yes.

MR. SIGMON. So, and you've been in
the establishnment, is that right? Inside
a i max?

MR. BANERJEE: Yes.

MR. SIGMON:. Do you have any
comment on how you think the noise is getting
to you?

MR. BANERJEE: Ckay, sure. They
have a huge sound system upstairs. Sol onbn
invited us to the establishnent on February
5th, | believe, and we toured around the

pl ace.
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On the second floor, where the
bi ggest sound systemis, there are sone really
flimsy one ply windows with an al um num frane.
" mno expert on sound, but it's a very thin
w ndow. Wndows seemto rattle.

It seens very plausible that al
the sound is comng directly out of these
wi ndows. Al of the plywod, and all of the
insulation that we saw, were put onto the back
W ndows.

Even this Sunday, as | stated a few
m nutes ago, | could still hear the nusic. |
don't know exactly when the plywod went up,
but it's, he hasn't done anything for the
front wi ndows, and the wi ndows are very thin,
very cheap | ooking, and | would love it if he
woul d replace themw th sonething nore
substanti al .

They' re already bl acked out anyway.
He could just stick sonething onto it, do
what ever he wants to make it better insul ated,

and that woul d hel p.
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It | ooks Iike also on the first
floor, I don't knowif the noise is com ng out
of the first floor or not. I'mon the fifth
floor of ny building so, it seens like all the
noise is comng fromthe second floor where it
seens |i ke he has the big sound system

They're also very thin w ndows on
the first floor, and sone of them have
actually been cut out, and an ATM machi ne has
been jamed in there. So there could be a
chance there is noise comng out of there too.

MR. SIGMON: Thank you. Have you
proposed any witten agreenents, or anything
like that, that m ght be able to be a
conprom se of some sort with Cinmax?

MR. BANERJEE: Yes.

MR. KLINE: Qbjection.

CHAIR M LLER  Ckay.

MR. KLINE: W're going to get into
t he substance of settlenent discussion.

CHAIR M LLER: Ckay so we don't

al | ow di scussi on about settlenent agreenents
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here in order to let you all be confortable in
negoti ati ng.

If you know that it's going to be
used against you in this forum then you
woul dn't negotiate as freely. So discussions
about the substance of any negotiations isn't
adm ssi bl e.

MR. SIGVON. Ckay, so then, as a
poi nt of order, then for Protestant Exhibit L,
isit, are you telling ne that the draft
settl enent agreenent is not in order?

CHAIR MLLER Yes. 1It's not
adm ssible. Right.

MR. SIGMON: Ckay. Thank you. Can
you, M. Banerjee, turn to Protestant Exhibit
T pl ease?

(OFf m crophone di scussi on)

MR SIGMON: To the | ast one.

MR. BANERJEE: Yes.

MR, SI GVON:  Ckay.

MR KLINE: What is T? | don't

have letters so you'll --
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CHAIR MLLER |I'msorry?

MR. KLINE: -- have to help ne out
her e.

CHAIR M LLER Ch, what are you
referring to now? ***6:14: 30.

(OFf m crophone di scussi on)

MR. SIGMON: Does the Board see the
exhi bit?

CHAIR M LLER  No, |'msorry.
was distracted for the nonent. So what are
you | ooking at?

MR. KLINE: VWhat's that.

MR SIGMON: It's Tin the --

(OFf m crophone di scussi on)

MR. KLINE: | do not have letters.

MR SIGMON: It's an ABRA Order.
Can | give it to you?

CHAIR M LLER  An ABRA Order?
Sure, | mean that's in the public record,
that's in our records.

MR. KLINE: Public record.

CHAIR M LLER:  Yes.
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MR KLINE: | don't think it's

terribly relevant. ***6:15:08

CHAIR MLLER Is it in your
exhi bits?

MR SIGVON: [It's T.

CHAIR MLLER T? No. That's a
settl ement agreenent.

MR SIGMON: But it's an existing
or der.

CHAIR MLLER: Ch, It's in an order
approving a settlenent agreenent? kay. Let
me see. |'Il |ook.

(OFf m crophone di scussi on)

CHAIR MLLER: No he hasn't, but --

MR KLINE: We're not sure what
we're | ooking at.

MR SIGMON: | don't think | have
anot her copy. | printed out a |lot of copies.
Here, this is --

CHAIR M LLER: Do you want to | ook
at it? | have to look at it to rule on it.

MEMBER ALBERTI: Ckay.
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MR JONES: It shouldn't be

admtted if, you can see it, but we shouldn't.
MEMBER ALBERTI: Well if it's an
exi sting Board Order we can just take
Adm ni strative note of it.
CHAIR M LLER: Right, exactly.
MR. KLINE: Not for this
est abl i shnent, though.
MR SIGMON: Okay, well I'd like to
ask the w tness about that.

CHAIR M LLER Wait, | just want to

(OFf m crophone di scussi on)

CHAIR MLLER -- find it. If this
is, oh Exhibit T, which is Order on Voluntary
Agreement and Wthdrawal of Protest. Ckay.

MR. KLINE: For a different
establishnent. Not for this establishnent.

CHAIR M LLER: For a different --

MR SIGVON: | would Iike to ask
the --

CHAIR M LLER Well, go ahead.
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It's an order.

MR. SIGMON: -- witness about that.

CHAIR MLLER: It's a Board order
so we can take judicial notice of it.

MR, SI GVON:  Ckay.

CHAIR M LLER: So --

MR. KLINE: So if it's relevant, of
course. But the question is, what's the
rel evance?

CHAIR M LLER: Ckay, well let's
hear .

MR SIGMON: |'mabout to get to
t hat .

CHAIR M LLER: Let's, yes.

MR SIGMON. So M. Banerjee, can
you comrent on how you | earned of this exhibit
and its relevance to this case pl ease?

MR. KLINE: Objection. Assunes
facts not in evidence. Howis it relevant to
this case?

CHAIR M LLER That's the question.

MR. SIGMON:. That's the question.
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MR. KLINE: Oh | thought he, how he

| earned of it's relevance to this case was the
guesti on.

MR. SIGMON: How he |earned of it,
and how - -

MR. KLINE: Oh, and it's rel evance?
What's the rel evance?

CHAIR M LLER: VWhat's the rel evance
and how did he learn it?

MR. SIGMON:. That's the question.

MR. KLINE: W can not have a have
a conpound question, because | object to the
conpound questi on.

MR SIGVMON. How did you learn --

CHAIR M LLER:  You want himto
separate it?

MR, KLI NE: Yes.

CHAIR M LLER: Ckay, separate it.

MR. KLINE: Yes, because | may
have an objection to --

CHAIR M LLER:  Yes, okay. Yes.

MR. BANERJEE: That ABRA order was
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forwarded to our group of protesters earlier
this week. | believe by an ANC
representative, but | would have to check ny
emai|l box. One of the ANC representatives.

MR, SIGMON:  And can you explain
any of the content of the nessage?

MR. BANERJEE: Yes, it's an ABRA
order for settlenment. The protesters --

MR SIGMON: Specifically the
nessage that expl ai ned anythi ng about what it
was, or how it connected to the current bar
owner .

MR. BANERJEE: It's the sane
problemthey faced wth a past bar as they are
facing currently wth noise at |ate hours.
And the order is to try and restrict them

It sets up hours at which the bar
can play | oud nusic and hours at which the bar
can not play loud nusic. And the past owner
agreed to it.

MR, SIGMON. | can ask further

guestions of a different wtness, but |'m
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done. Thank you.

CHAIR MLLER This is for the sane

location. |Is that right? GCkay. | don't see
how you can object. | nmean, it's in our
record --

MR. KLINE: How s it relevant to
this case? This is a contested case
proceedi ng. That was a contested case
proceedi ng that was resol ved by a settl enent
agr eenent .

God bl ess the previous person that
agreed to it, but howis that relevant to the
determ nations that this Board will make about
this establishnment in this case?

| mean, they could have agreed to
close at 10 o'clock. It's just not relevant
to what we're here to tal k about today.

MR SIGVON. [If the Chair would
agree, | can ask a different wi tness, and |
think it wll be nuch clearer.

CHAIR M LLER  Ckay, so we can hold

an abeyance of the adm ssion of this. Not the
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adm ssion, it's judicial notice, because he
wants to get something from another w tness.

MR KLI NE: It's a settl enent

agreenment - -
CHAIR M LLER: But | don't --
MR. KLINE: -- involving different
CHAIR MLLER: -- it's in our
records. | nean, it's just --
MR KLINE: | know, but it's a --

CHAIR M LLER:  Yes.

MR KLINE: [It's a settlenent
agreenent involving different parties.

CHAIR M LLER  Ckay, do you believe
t hat anot her wi tness would be able to address
t hat issue?

MR. SIGMON:  Absol utely.

CHAIR M LLER: Ckay, so let's hold
this in abeyance. Go ahead. Anything el se?

MR SIGMON:. Done. | yield to the

CHAIR M LLER Ckay. D d you

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 286

cross? | can't.

MR, KLINE: No, | didn't cross.

CHAIR MLLER | didn't think so.

MR, KLINE: Are you done? M.
Benerjay how | ong have you, Benerjay?

Banerj ay?

MR. BANERJEE: Banerj ee.

MR KLINE: Banerjee. M.
Banerjee, ny apologies. M. Banerjee how | ong
have you |ived there?

MR. BANERJEE: Three years.

MR, KLINE: Al right. Wen you
nmoved into your residence did you buy or do
you rent?

MR. BANERJEE: | own.

MR KLINE: You own. Ckay. Wen
you bought your unit, were you aware that you
were noving into a residence that was on the
edge of the Arts Overlay District?

MR, BANERJEE: | was aware that |
noved into a residential neighborhood.

MR KLINE: So you weren't aware
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that your unit is on the edge of the Arts
Overlay District?

MR. BANERJEE: No.

MR, KLINE: You weren't aware of
that. Okay.

MR, BANERJEE: No, if | mght, the
rules say that --

MR, KLINE: | get to ask the
guestions, so please answer ny questions,
okay?

CHAIR M LLER. That's too funny.
Al right.

MR KLINE: So you weren't aware
that you were noving into a unit that's on the
edge of a district that the purpose of which
IS to pronote 18 hour activity. [Is that
correct?

MR, BANERJEE: | was aware that
there's many bars there, and they are to do,
they are allowed to nake noi se at reasonabl e
hours.

MR, KLINE: Ckay, all right.
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MR. BANERJEE: | was aware of that.

MR KLINE: Ckay. Are you now
aware that you're on the edge of an Arts
Overlay District, and what that nmeans under
the zoning regulations of the District of
Col unbi a?

MR. BANERJEE: Yes, and |I'm aware
that there is rules saying how nuch noi se they
can project into a residential area.

MR KLINE: Al right, but, in fact
your building is not on property zoned
residential, is it?

MR. BANERJEE: | was under the
inpression it is.

MR. KLINE: GCkay. So if | told you
that it was zoned CR, that would be a surprise
to you?

MR. BANERJEE: Yes.

MR. KLINE: GCkay. | don't have any
further questions for the witness. Thank you.

CHAIR M LLER: Ckay. Board

guestions?
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MEMBER RODRI GUEZ: |'ve got one.

CHAIR M LLER Al right. GCkay,
j ust go ahead.

MEMBER RODRI GUEZ: No, | hold.

CHAIR M LLER  Ckay. Let ne just
ask a couple. Did you ever ask, did you say
it took longer for ABRA to cone out than to
call 911 or 3117

MR. BANERJEE: Yes.

CHAIR M LLER  Ckay.

MR. BANERJEE: And | actually
wasn't aware of the ABRA hotline until about
t hree weeks ago when the big ABRA notification
canme out.

CHAIR M LLER: Ckay. Are you aware
that there's a noise task force that goes out

and neasures sounds emanating from bars, et

cetera?

MR. BANERJEE: Yes. | am

CHAIR MLLER Did --

MR. BANERJEE: |'malso, it seens
like, I"'maware that they enforce, usually
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Tuesdays through Saturday nights, and this

bar's particularly noisy on Sunday and Monday
ni ghts.

I'"'mnot sure if there's any
conj unction, those hours of enforcenent are
really well publicized. So if | was going to
make a ton of noise on one night, | would do
it on Sunday and Monday ni ghts when ABRA' s not
going to cone out.

CHAIR MLLER Ckay. D d --

MR. BANERJEE: And this is a
pattern.

CHAIR M LLER: Did you ever ask for
DCRA or ABRA to cone out to neasure noise?

MR, BANERJEE: No.

CHAIR MLLER It's actually DCRA
that does it, but there is this task force.
No?

MR. BANERJEE: Personally | have
not, because | know my nei ghbor has been
calling regularly on the sanme nights that |'ve

been havi ng probl ens.
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CHAIR M LLER  Ckay.

MR. BANERJEE: W have an eni l
t hread about this.

CHAIR MLLER So let ne ask you
what woul d sol ve your problens, maybe? |If the
hours were limted on the week nights to quote
"a reasonabl e hour”, would that solve?

MR. BANERJEE: | think if, yes,
that would help, as well as sone very good
i nsul ation, and change to the structure of the
building on the front side to bl ock out sone
of the nusic.

And perhaps, like, a probation, |I'm
not sure if this is possible, but sone kind of
probationary period. | don't want anybody's
busi ness to be shut down because of this, but
t hey haven't been good neighbors. And if they
aren't conplying with these hours, then |I want
to make sure --

CHAIR M LLER: Ckay, let's see --

MR. BANERJEE: -- that there's sone

tools available to get sone conpliance.
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CHAIR M LLER: Ckay, conpliance is

an enforcenment issue, so if there's a Board
order that says they have to do sonething and
they don't, then they're subject to penalties
and suspension, et cetera.

So | have to ask you what is your
i dea then of a reasonable hour if you want the
Board to consider a limtation on the hours?

MR. BANERJEE: Ckay, on Fridays and
Sat urdays, Thursdays, Fridays and Saturdays
perhaps 1:00 a.m for noise. And on all the
ot her week nights |I'd say 11:00 p.m would be
reasonabl e for people going to work the next
day.

CHAIR MLLER So, and is your
bui l ding affected by the patio or is that just
affect, that's on a different side of the
bui | di ng?

MR. BANERJEE: It's on a different
si de of the building.

CHAIR M LLER: Ckay. And if they

turn the volunme down would that solve it as
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opposed to the whol e insul ation?

MR. BANERJEE: In theory it would,
but it seens like the volume level is very
subj ective. Fromwhat we've heard fromthe
managers here, they don't know what nunber
t hey don't know what |evel it goes to one
ni ght versus the level the next day. | don't

CHAIR M LLER  Ckay.

MR. BANERJEE: -- | think it's very
hard to trust a claimabout the volune |evel.

CHAIR M LLER  And you have a
specific idea as to what insulation you woul d
suggest ?

MR. BANERJEE: Yes. |'ve sound
proofed a room before, and you have to use,
you can't just take a glass w ndow and put a
pi ece of plywood behind it. That acts as,
like, it propagates the noise nmuch further

So actually with sonething so thin
as glass, you have to put in a |layer of sone

kind of foamin between, sonething soft, an
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I nsulating material that would absorb the
sound.

So if he wants to put up plywood
that's fine, but there has to be sone kind of
foam or sone soft material in between the
gl ass and the plywood, because if it is just
sitting on the glass it'll just anplify that
and project it out further.

CHAIR M LLER. Ckay. So you said
you' ve sound proofed a roonf? Do you know how
much that costs?

MR, BANERJEE: | know you can buy
this foam from Hone Depot to do those w ndows.
| can't imagine it would cost nore than $200
for the foam

CHAIR MLLER It's just around
w ndows? That you're tal king about?

MR. BANERJEE: That'd be a great
pl ace to start. The wi ndows are very, very
thin, and very flinsy.

CHAIR M LLER. Ckay, now M. Jones

did you want to junp in here?
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MR JONES: Just real quick Madam

Chair. So, you indicated earlier during
testinony that you're not a sound expert,
right?

Wul d you be opposed to the
Applicant contracting for or soliciting a
sound anal ysis done by a real sound expert,
and providing that report, if they were
anmenabl e to doing so, not saying that they
already are, but I'mjust trying to get a feel
for what you're |ooking at.

What woul d see as sonet hi ng t hat
woul d be a turning point in your perception in
how t hey' re approachi ng the probl em because
you can throw a lot of things at the synptons,
but we're really trying to identify what the
root cause of this problemis, and then take
the appropriate neasures to fix the root
cause.

That's what you'd want to have to
hel p keep you, give you peace at night.

Ri ght ?
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MR BANERJEE: Yes sir.

MR, JONES: |f that was sonething
that was on the table, and they were willing
to pay for a sound analysis to be done, and
t hen recommendations be provided in that sound
anal ysis report.

Not saying that they woul d
necessarily have to act on those imedi ately,
but at | east so that we have a good bound of
what the problemwould be. Wuld that be a
step in the right direction as far as you were
concer ned?

MR, BANERJEE: Yes, | believe that
woul d be a step in the right direction.

MR JONES: Ckay.

MR. BANERJEE: If the sound
engi neer woul d | ook at their sound system
have soneone standing inside, and turn up the
volune steadily until it's to an unacceptabl e
| evel outsi de.

And then say like, please i mx

you can't turn your volunme up beyond this
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| evel because what happens nowis, | have a
feeling that the bar owners know when they're
bei ng noni tored.

They know when they're being asked
to be on good behavior, and they behave well
at that tine.

MR. JONES: Under st ood.

MR. BANERJEE: And that's, |I'm
sorry, when that nonitoring is gone, who knows
what's going to happen? Wwo knows what the
sunmer is going to be |ike?

MR, JONES: Understood. However,
If a sound anal ysis was done by an inpartial,
unbi ased sound expert providing
recommendati ons and that established what
certain thresholds were desirable, i.e. for
everyone's col |l egi al experience in the
nei ghbor hood, that woul d be sonething that you
woul d be anenable to, at |east giving an
opportunity for this Licensee to continue
operating if they were hel ped with the

gui del i nes associated wth a sound anal ysi s
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report.

And |I'm asking this question
because, and | hate pontificating fromthe
di as because |I'mnot that smart, but | just
want to try and get a feel, none of us are
sound experts, and we're drawi ng on what we
seemto be throwing a |lot of things at a
problem but we don't know what the net effect
of those things are.

And |'"'mtrying to figure out if
you, as a Protestant, would be anenable to
trying to get a better handl e on the bounds of
the problemso that we can really conme up wth
a real solution, as opposed to patchwork at
efforts to address the synptons.

And it sounds |i ke, based on your
response, you would be, yes, as a individual
Prot est ant speaki ng here today, you would be
amenabl e to that course of action.

MR. BANERJEE: Yes sir, | would be
anenable to that, in conjunction with sone

limted hours.
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MR. JONES. Yes, understood. kay.

Thank you. And | have other follow up
guestions, but | want to turn it back over to
the Chair. Thank you. Madam Chair.

CHAIR M LLER: Ckay, thank you. |
have one nore question. Do you hear noise
from ot her ABC establishnments such as 9: 30
Cl ub, or --

MR. BANERJEE: | do. W're right
at that junction where we hear noise froma
| ot of different places.

CHAIR M LLER:  Yes.

MR. BANERJEE: 9: 30 does not neke
noi se. They're really well sound proofed.
Duffy's recently opened a sidewal k café, and
we do hear noise fromthem but Duffy is, Andy
Duffy is very good about always cl osing that
si dewal k caf é by m dni ght.

CHAIR M LLER:  Yes.

MR. BANERJEE: And all of ny
nei ghbors are fine with it. And we patronize

Duf fy's and appreci ate what he does.
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CHAIR M LLER: Ckay, so your answer

is you re not disturbed by other ABC
establ i shnents near you?

MR, BANERJEE: No.

CHAIR M LLER: Ckay. Al right.
O hers? M. Jones.

MR. JONES: Thank you Madam Chair.
Just a quick follow up, and | apol ogi ze. |
think you answered this all ready, but just
qui ckly, the hours that you would be willing
tolive with for the outside activities, did
you speak on the outside activities
specifically as it relates to the operation of
this |icensed establishnment?

MR. BANERJEE: | didn't separate
the inside and the outside activities.

MR. JONES: Okay. Wuld you be
abl e to speak to what hours you woul d be
willing tolive with for the outdoor
activities only, or is it all just one
anor phous bl ob as far as you're concerned?

MR. BANERJEE: It's one anorphous
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bl ob. | would nmuch rather defer to Ms. O ark
about the outside --

MR. JONES: Fair enough. Ckay,

t hank you.

MR. BANERJEE: -- because she's
nore affected than I am

MR. JONES: Thank you very much for
that. Appreciate, Thank you Madam Chair.

CHAIR M LLER: Ckay. Al right.
No ot her Board questions. Questions on Board
guestions?

MR. KLINE: M. Banerjee, is it
your testinony that it's reasonable for a bar
to be forced to close at 11:00 p.m, and 1:00
a.m on weekends?

MR. BANERJEE: Can't he just turn
hi s nusi c down?

MR. KLINE: ['mgetting from your
testi nony, when you were asked about what tine
he shoul d cl ose, your suggestion was there
should be a limt on hours, and | believe you

said 11: 00 p.m and 1:00 a.m Was that your
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testi nony?

MR. BANERJEE: Yes.

MR. KLINE: And you testified that
you noved into this area so you could take
advant age of nightlife and you |like to go out
on weekends, | think is what you said?

MR. BANERJEE: | do.

MR. KLINE: Are you done at 1
o' cl ock on weekends when you go out?

MR. BANERJEE: No, but | expect the
bar owner to be nore responsible, and to sound
proof his building properly so the noise
doesn't escape --

MR KLINE: kay --

MR. BANERJEE: -- and disturb his
nei ghbors.

MR. KLINE: -- but as for the
limtation on this establishnment you think
it's reasonable that they close at 1 o' clock
on weekends. |s that your testinony?

MR. BANERJEE: Unless it's really

punitive, because |I've lived with this
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nonsense for a long tine now, and |'mreally
unhappy with the situation. But | don't think
t he Defendant shoul d be given any kind of

| eeway to go until 3:00 a.m in light of al
this that's happened.

MR. KLINE: You refer to himas the
Defendant. Do you think we're in a crimna
pr oceedi ng?

MR. BANERJEE: |'ve watched too
much Law and Order | guess.

MR. KLINE: Well perhaps --

MR. BANERJEE: The Appli cant.

MR. KLINE: And the point is, you
are feeling punitive, aren't you?

MR. BANERJEE: A bit, but why I am
isn't that reasonabl e?

MR. KLINE: Are you feeling
punitive, and is that coloring your testinony
here t oday?

MR. BANERJEE: |'mupset. This has
been going on for a very long tinme, and |'ve

exhausted all ny neans to try and get sone
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peace and quiet in my own hone.

MR. KLINE: So, the Board shoul d
take your testinony in |light of the fact that
you are feeling punitive towards this
def endant, correct?

MR, BANERJEE: |f the Board thinks
1:00 a.m is reasonable then they should go
with 1:00 a.m

MR KLINE: That wasn't ny
guestion. M question is about your testinony
and the way you feel about this person that
you' ve referred to as the Defendant, and
whet her it's coloring your testinony here
today in this proceeding.

MR, BANERJEE: He has denonstrated
bad behavior with the nusic, so he should have
tighter hours on a probationary period.

MR, KLINE: So he shoul d be
puni shed?

MR. BANERJEE: He shoul d have
shorter hours as not to disturb the

nei ghbor hood.
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MR. KLINE: Al right.

MR. BANERJEE: As he's been doing
for a long tine.

MR. KLINE: And Duffy's operates
until mdnight during the week on their café.
Correct?

MR. BANERJEE: | assune.

MR. KLINE: And people in your
bui | di ng, yes they're disturbed, but they
tolerate it. Correct?

MR. BANERJEE: Yes.

MR KLINE: But --

MR. BANERJEE: Duffy's doesn't play
anplified nmusic outdoors.

MR. KLINE: That's not ny, respond
to ny questions please. That's what we're
here to do at this point.

MR. BANERJEE: It was on the sane
t opi c.

MR. KLINE: M question to you is
your building tolerates Duffy's until m dnight

even though they're disturbed by the café
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sonmewhat, correct?

Yet you want this Licensee to stop
what ever di sturbance it mght be, and we can
debat e about what that m ght be, at 11
o'clock. Is that your position?

MR. BANERJEE: This Applicant has
a problemw th loud nmusic. Duffy's does not.
It's a different case.

MR. KLINE: Thank you, | have no
further questions.

CHAIR M LLER: Ckay. M guel ?

MALE PARTI Cl PANT: No questi ons.

CHAIR M LLER: Ckay. Thank you
very much

MR. BANERJEE: Thank you.

MR SIGMON. May | have a tine
check sir?

MR. JONES: The Protestants have 22
m nutes remai ning. The Licensee has 35
m nut es remai ni ng.

MR. SIGVMON:.  Thank you. | would

like to call a neighbor who woul d prefer not
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to be naned in the record, but is present,
going by the initials F.L. to the stand.

MR. KLINE: Qbjection.

FEMALE PARTI Cl PANT: You can put ny
name in your records, just not on the
internet. You can wite ny full nane,
address, into the record --

CHAIR M LLER  Ckay.

FEMALE PARTI CI PANT: -- but not on
the internet.

CHAIR M LLER: CQur transcript, we
do a transcript of this proceeding.

FEMALE PARTI CI PANT: That's fine if
it can be redacted for, |ike, personal safety
reasons.

CHAIR M LLER: Personal safety?

MR. SIGMON. W had a | ong
conversation about this with your attorney.

FEMALE PARTI Cl PANT: |'m a DCPS
enpl oyee and |'ve been told many tines by ny
principal to make sure that ny contact

information is conpletely private.
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MALE PARTI Cl PANT: She can't

testify.

FEMALE PARTI CI PANT: Li ke, ny ful
nanme and ny address are to remain private.

MR. KLINE: Madam Chair, this is a
public hearing. Soneone wants to cone testify
in a public hearing, it's in the public
record.

CHAIR MLLER It is. W don't do

FEMALE PARTI CI PANT: | don't m nd
t he public paper record, but | --

CHAIR M LLER: We don't have to do
your address.

FEMALE PARTI CI PANT: -- the, in the
i nternet record.

CHAIR M LLER No, we can't contro
that. There is a transcript that's done.

MR. KLINE: And it's posted.

CHAIR MLLER And it's posted on
the ABRA website so that the public has access

to --
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FEMALE PARTI CI PANT: | understand,

but, like, ny nane's not Sally Smith, or I|ike,
its conpletely anonynous.

MR SIGVON:  Madam  Madam Chair?
Does it help that we have a notarized copy of
a letter that proves her identity, but wthout
her nane attached to it? Does that help or
no?

FEMALE PARTI Cl PANT: Yes | have a
notarized letter.

MR SIGMON:. W tried to do our
best with this.

MEMBER SI LVERSTEI N No.

FEMALE PARTI Cl PANT: | nean, | have
alot of --

MR SIGMON: |'mguessing this is
uni que.

FEMALE PARTI CI PANT: -- | don't

have to say it ***6:35:54 paper. But | just
don't feel confortable --
CHAIR M LLER What | don't

understand is, if there's a special safety
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issue, is that --

FEMALE PARTI Cl PANT:  Yes.

CHAIR M LLER: -- what you're
sayi ng? Can you el aborate then, because --

FEMALE PARTI Cl PANT: Well we've had
i ssues with teacher's personal information
bei ng | ooked up --

CHAIR M LLER  What ?

FEMALE PARTI Cl PANT: We've had
issues with, like, teacher's persona
i nformati on being | ooked up, and peopl e being,
you know, people comng to teacher's houses --

CHAIR M LLER Ckay, so | would say

FEMALE PARTI Cl PANT: -- crass, |
guess.

CHAIR MLLER -- and you could |et
me know if there's an objection, but | think
that we need your nane. |In fact |I don't know
t hat we need your address.

MR. KLINE: WMadam Chair, if she's

going to testify about the effects of this
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establ i shnent on her and her residence, then
it would seemto ne her address is a very
pertinent part of the record.
CHAIR MLLER Are you part of a
bi gger building? R ght. Are you part of --
FEMALE PARTI Cl PANT: | am reasoning
the internet can be, |ike, a dangerous --
MEMBER SI LVERSTEIN. Can't do it.

CHAIR M LLER: | don't think we can

MEMBER SI LVERSTEI N.  Wat did she

say?

CHAIR M LLER: The internet can be
danger ous.

FEMALE PARTICI PANT: If | had a
very common nane, | would be totally fine with

it.

MR. SIGMON:. Can we say that she
lives in the block of apartnents as Eartha?
As Ms. dark?

FEMALE PARTI Cl PANT: We do.

CHAIR MLLER: Are you in a
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building with [ots of apartnments?

FEMALE PARTICIPANT: |I'min the
house next door to Ms. O ark's.

MEMBER ALBERTI: So | now know what
t he address is.

MEMBER ALBERTI: |'msorry for
t hat .

CHAIR M LLER  ***6:37:14 could do
t hat .

MR. KLINE: But you just reveal ed
your address.

CHAIR M LLER  Could you not, yes
but that's not that obvious to sonebody
readi ng the transcript.

FEMALE PARTI CI PANT: Yes, | don't
want it to be --

(OFf m crophone di scussi on)

FEMALE PARTI CI PANT: -- | want it
to be --

(OFf m crophone di scussi on)

FEMALE PARTI CI PANT: | don't want

it to search engine optim ze.
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CHAIR MLLER | think --

(OFf m crophone di scussi on)

MEMBER ALBERTI: | don't know if
this would help you ma' am - -

CHAIR M LLER  -- your nane.

MEMBER ALBERTI: -- but for soneone
to get your information they'd actually have
to know that there's a transcript out there.

FEMALE PARTI CI PANT: No, all they
woul d need to know is Google ny full nane,
because --

MEMBER ALBERTI: Right, but they'd
have to know that the transcript was out there
to get your full nane.

MR. JONES: Either we, at this
poi nt --

MEMBER SI LVERSTEIN:  You are not.

FEMALE PARTI CI PANT: Cearly --

MR JONES: -- either she is
confortable revealing that information with
her understandi ng of the consequences, or we

can't accept it. It's just one or the other.
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CHAIR MLLER | think that's,

don't know any authority really, for --

MEMBER SI LVERSTEIN:  You can't

CHAIR M LLER: -- allow ng you not
to provide your nane at least. And then if
you' ve all ready at |east provided where the

FEMALE PARTI CI PANT: | said | was
fine with providing ny nanme, but | want it
redacted in the actual, on the --

CHAIR M LLER: You can't do that.

MEMBER SI LVERSTEIN. Can not, the
Open Meetings Act under which we operate would
not --

MR JONES: Wuldn't allowit.

FEMALE PARTI CI PANT: | was told in
a comuni cation from ABRA - -

CHAIR M LLER  Ckay, what?

FEMALE PARTI Cl PANT: -- | was
al l owed to, per M. Hager (phonetic) --

(OFf m crophone di scussi on)

CHAIR M LLER: Do you have a letter
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you want to show - -

FEMALE PARTI Cl PANT: Yes.

CHAIR M LLER: -- the Board?

MEMBER ALBERTI: The point is that
this is a public hearing. Soneone sitting in
t he audi ence woul d be able to hear your
testinony, hear your nane, take down all of
that information, so the protections you're
asking for are nonsensical.

(O f mcrophone di scussion)

MEMBER ALBERTI: Let's just nove
on.

CHAIR MLLER No | want to read
the letter. See what she's tal king about sone
| etter from ABRA about this.

FEMALE PARTI Cl PANT:  Yes.

MEMBER ALBERTI: | don't care. |If
they gave her bad advice it's on them |[It's
not on ne.

MR, KLINE: Excuse ne, at the risk
of nmerely being a potted plant, nmay | see the

letter that's being presented to the Board?
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CHAIR M LLER: Do you have anot her

copy for the opposing counsel ?

MEMBER SI LVERSTEIN. I n your dreans
you're a potted plant M. Klein.

FEMALE PARTI Cl PANT: It says ABRA
is able to receive conplaints anonynously and
can protect the identity of the conpl ai nant
t hrough redactions nmade on the investigative
report, and omt any identifying information
i n subsequent enforcenent proceedings to
i nclude not calling the conplainant as a
witness in the matter.

However, if you call this wtness,
you' Il be asked to provide your nane and
possi bly your hone address. It should be
noted that the hearing transcript, in addition
to the ABC Board's order, would be posted to
the ABRA's website, and would be a text
searchabl e docunent. And then ny concern is
that it's a text searchable --

CHAIR MLLER Can | see what you

just read, please? OCh, it's on the conputer?
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MR KLINE: That relates to a

conplaint. W're not at a conplaint stage,
we're in a hearing.

CHAIR MLLER. Ch, is that a
conpl ai nt? Ckay.

FEMALE PARTI Cl PANT: Well, | nean
| don't know. | assune that it's nmeans --

(O f mcrophone di scussion)

CHAIR M LLER  You have to talk on
the m crophone actually. Sorry.

MR KLINE: Wth all due respect,
this is not 60 M nutes.

CHAIR M LLER: Ckay.

MEMBER ALBERTI: | wish it was.
We'd be out of here by now.

CHAIR MLLER Wait a second.

MEMBER ALBERTI: [|'msorry. |
couldn't help it.

MR KLINE: | just put himup
there. He just couldn't help it.

MR. JONES: Madam Chair.

CHAIR M LLER: You didn't give ne
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anyt hi ng that woul d suggest --

MEMBER ALBERTI: | think M. Jones
has a suggesti on.

CHAIR M LLER  Yes M. Jones.

MR JONES: | would like to suggest
that we allow the witness to testify under the
stipulations that she noted, with the
under st andi ng that the Board has the ability
to give it the weight that it deserves, giving
her inability to locate or identify her exact
living residence and therefore we would not be
able to confirmthat she is really in the
vicinity of the noted establishnent.

CHAIR M LLER: | know.

FEMALE PARTI Cl PANT: It was

not ari zed.
MEMBER SI LVERSTEIN.  First of --
MEMBER ALBERTI: Actually | think
MEMBER SI LVERSTEIN. First of all.
M. --

FEMALE PARTI CI PANT: Just five
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m nut es.

MEMBER SI LVERSTEIN:. M. Hagar's
response to you was not on point to what you
were asking. He said that we are, and in fact
we are, wlling to accept anonynous conpl aints
on our noise line, on other things. But not
in a disciplinary, or a licensing, hearing.

He did not state that in there

FEMALE PARTI Cl PANT: Yes,
understand, but | also --

MEMBER SI LVERSTEIN.  These fol ks
have the right to confront their accuser, and
to know who the accuser is. And the Open
Meetings Act does not give us the authority to
shield fromthe public who is saying what.

It's sunlight. There are parts of
that law that are a royal pain in the neck to
us.

FEMALE PARTI Cl PANT: | under st and.
That is fine, and | amokay with it being in
i ke, paper docunents that are fO A-able, but

| don't --
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CHAIR M LLER: Ckay, that's not the

way it works.

FEMALE PARTI CI PANT: -- for ny
personal safety though --

CHAIR M LLER: | don't understand
your personal safety, because you're a
t eacher?

FEMALE PARTI Cl PANT:  Yes.

CHAIR M LLER Ckay. Anybody can
come in here then and say they want to be
anonynous because of their personal safety and

FEMALE PARTI Cl PANT: Well we would
like to actually --

MALE PARTI Cl PANT: W just can't
legally do it.

CHAIR MLLER I'm |I've, but --

MEMBER ALBERTI: Yes, okay go
ahead. ***6:42: 20.

CHAIR MLLER | would go so far as
your not having to give your exact address,

because as |long as the parties here know you
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[ive next door to what's her nane, then we
know what you're tal king about.

But if you're not going to give
your name, | don't think that, you're
testifying against this establishment and
that's a different position than being a
conpl ai nant .

And | don't see that we should nmake
t hat exception for you. W can not control,
we can not redact the transcript. So you have
to make a choice, you know. Ch, | know, |
mean, | wasn't --

(Crosstal k)

MALE PARTI ClI PANT: Ch no, | agree
entirely.

MEMBER ALBERTI: Absol utely.

CHAIR M LLER:  You have to nake a
choi ce.

MEMBER SI LVERSTEIN.  No choi ce.

CHAIR M LLER Do you want to put
your nanme out on, for the record, or just, you

know, they have other w tnesses and, you know,
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that's your choice.

MR SIGMON: Nanme with no address?

MR. KLINE: But we object to that.

MR. BANERJEE: (bject to what?

MR. KLINE: He proffered name with
no address and | said that we would object to
t hat .

CHAIR M LLER: W need nane, and
| ocation. But is the Board nenbers
confortable with that?

MEMBER ALBERTI: Just | ocation

CHAIR M LLER: Location? Next to

MEMBER ALBERTI: | nean, which is

FEMALE PARTI CI PANT: Can | give you

MEMBER ALBERTI: -- clearly
identifiable to you --

FEMALE PARTI Cl PANT: -- an
| ocation?

CHAIR M LLER:  What ?
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FEMALE PARTI CI PANT: Can | give you

just ny |ocation?

CHAIR M LLER. No you have to give
your nane or else you can't testify. So,
that's what the Board is saying.

MEMBER SHORT: This a public
hearing and could cause this Board sone
problens if this precedence is set with you.
It can't be.

FEMALE PARTI Cl PANT: Ckay, wel
would the letter be admtted, or the, |ike,
landlord letter? H's name's on it. That's
associated with ny letter?

MR. KLINE: | haven't seen it.
don't even know what we're tal king about.

CHAIR M LLER: | don't know what
letter you're referring to, so if it's in
Protestant's exhibits we'll get to that, and
| ook at it.

| don't know what |etter you're
tal king about. You have to work with your

representative.
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(O f mcrophone di scussion)
MR. JONES: She doesn't want to
gi ve her nanme right?

MEMBER SI LVERSTEIN:  You' ve got 30

seconds.

CHAIR MLLER | don't know. You
know what - -

(Crosstal k)

MR SIGVON: |'m nervous about --

MEMBER SI LVERSTEIN:  Get her nane
down.

MR SIGVON: We don't have nuch
time.

(Crosstal k)
MALE PARTI Cl PANT: Civic duty.

FEMALE PARTI Cl PANT: Yes, | guess

(O f mcrophone di scussion)
MR SIGVON. | will --
MEMBER ALBERTI: Two choi ces --

FEMALE PARTI Cl PANT: -- the letter
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(Crosstal k)
MR SIGMON: | have to dismss you
as, off the stand. So Madam Chair, we'll nove

on and I'd like to call nyself to the stand.

CHAIR M LLER  Ckay.

MR, SIGMON. Does that happen? |Is
this strange?

CHAIR M LLER: Yes it happens.

MR SIGVMON:  Ckay.

MEMBER ALBERTI :  Sure.

MR SIGVON.  Ckay.

CHAIR M LLER: Are going to have
your col | eague ask you questions or are you --

MR SIGMON:  Yes, thank you.

CHAIR M LLER  Ckay.

(O f mcrophone di scussion)

CHAIR M LLER: Ckay. Do you swear
to tell the truth, the whole truth, and
not hi ng but the truth?

MR SIGVON: | do.

CHAIR M LLER  Ckay.

MR. BANERJEE: Ckay. M. Signon
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I"d Iike to ask you about a couple of exhibits
and have them put into evidence please? The
first oneis ItemS. Is it okay if |I read a
letter in support and review of ongoing issues
from concerned nei ghbors at 2119 Vernont Ave.?

(OFf m crophone conments)

MR. BANERJEE: Does the Board have
t he exhibit?

MEMBER ALBERTI: | just want to
gi ve them piece of advice. You could read it.
You can take up your own tine, but if you want
to point to things in the letter and ask
guesti ons about, naybe that m ght be
wor t hwhi | e.

But if you want to read that
letter, you' re only taking up your tine.
***6:45:45 --

CHAIR MLLER: It nust be admtted.

MEMBER ALBERTI: If we admt it.

If we admt it | can read it for nyself.

MR. BANERJEE: Ckay.

CHAIR M LLER: That's what he wants
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to do. He wants to nove it into evidence.
MEMBER ALBERTI: All right. But he
wanted to read it.

CHAIR M LLER: You want to --

MR. BANERJEE: 1'mnot going to
read it.

MEMBER ALBERTI: Okay, okay.

MR. BANERJEE: You can read it
[ater. 1 don't want to waste anybody's tine.

CHAIR M LLER: Hey |' m having
trouble finding it. It's S?

MR. KLINE: [|'m having trouble
finding it.

CHAIR MLLER Oh I've got it,
okay. It, what?

MR KLINE: | don't know that I
have it. | nean, | don't have the letters
that we're referring to on any of the exhibits
that | have.

CHAIR MLLER It's a --

MEMBER ALBERTI: It's Exhibit S?

CHAIR M LLER:  Yes.
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MR. BANERJEE: Exhibit S, yes.

MR SI GMON:  Yes.

MEMBER ALBERTI: Are they not
| abel ed Exhibit S?

MR. KLINE: | don't have anything
with labels. | don't think I was given those
| abels. So I have no idea.

MR. SIGMON:  Everything you were
given in emails this norning was | abel ed, but
| understand if you weren't able to get to
your printer.

MR. KLINE: | was here, | think,
when | got that email

MEMBER ALBERTI: But do you have an

extra packet to give hinP

MR SIGMON: | gave a lot out. |
have this. 1'd rather not start with S
because it's, it'll get --

MEMBER ALBERTI: G ve that to M.
Kl i ne.
CHAIR MLLER It's a conplaint.

MR SI GVON: Exhibit Pis the ANC
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1B Letter of Continued Support for Nei ghbor

Prot est.

CHAIR M LLER: Wy are you goi ng
t here now?

MR. SIGVMON. | thought we were done
with this one.

CHAIR MLLER D d you want it
adm tted?

MR SIGMON: Yes, | would like it
adm tted pl ease.

CHAIR MLLER No, | didn't admt
it yet.

MR. KLINE: Objection. The person

CHAIR M LLER Wiy do you object?

MR. KLINE: -- who signed the
letter is not identified. D d you just give
me a stack?

MR. SIGMON: That was us. Madam
Chair, if you'd m nd?

CHAIR M LLER: No, go ahead.

MR SIGMON. W're just trying to
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SO --
I d help
on't have

to, you can just do it if you want. You could

just say why you want to admt it into

evidence. You can say what it is and why you

want to admt it.

MR. SIGMON: Ckay. Can |
fromhere --

CHAIR M LLER:  No.

MR SIGMON: -- or fromth

does it matter?

CHAIR M LLER: Yes. You h
front of you?

MR SIGMON:  Yes.

CHAIR M LLER Ckay. You
right fromthere.

MR SIGVON: So if we star

do it

ere, oOr

ave it in

can do it

t wth S,
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which | don't think we need to, but Sis the

one that has al ready been objected to because
it was the letter fromthe unnamed nei ghbor.

But it is notarized, and | woul d
like to at | east acknowl edge that it is part
of our record.

CHAIR M LLER Ckay, S has a
signature on it. It's just not all that
| egible. Correct? M copy does, so --

MR SIGMON: It's the sane one.

CHAIR M LLER: Ckay. It's a letter
to me as Chairman of the ABRA about a
conplaint. So it's in our public record, so
| think we can take judicial notice of this.

MR. SIGMON:. And you can choose
what ever wei ght you want to give it, right?

CHAIR M LLER Right.

MR. KLINE: Madam Chair --

CHAIR MLLER: | don't see the
problemw th that. What?

MR. KLINE: WMadam Chair, two

points. Oneis, if it's a conplaint letter,
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my understanding is that those are kept
anonynous, so it's not in your public record.
| think it's in your private record. Second
Is --

CHAIR M LLER  Ckay. |I'll back up
sone.

MR, KLINE: -- is the address is
not given, and the person who signed it is
identified as F.L. It's hearsay, the
exception to hearsay which, you know, which
the Board can use, is if you can identify who
it is.

| nmean that's basic. You have to
know who it's fromso the Board can judge its
credibility. And F.L. with a thousand bl ock
street address is not properly identified.

CHAIR MLLER. Ckay. It's a
docunment that's in our records. |'mnot sure
of the distinction about public or private.

MR, KLINE: M understanding is
that conplaints are kept confidential. So it

woul d be in your private record, not your
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public record. But | would defer to the
Board's --

CHAIR MLLER | don't, are you
saying that the Board can't accept it as an
exhi bit?

MR. KLINE: | would say that if the
person who authored the letter is not
identified, then | could submt letters from
anybody, with just initials. And say here,
accept this as testinony.

MEMBER ALBERTI: Madam Chair.

CHAIR M LLER: That's not proper.

MEMBER ALBERTI: Madam Chair, M.
Kline's, I know M. Kline's objections. |
understand them But with the caveat that he
has obj ected, and he has a very, very rel evant
point in his objection, |I think that, but 1've
heard it, and so | think we should take this
and give it the weight it is worth with the
caveat that we have this objection.

CHAIR M LLER: Ckay. | agree. |

think that we should accept it. It's in our
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records, and the signature, et cetera. |It's
a different requirenent here. Ckay, let's
nove on

MR. BANERJEE: Thank you. 1'd like

CHAIR MLLER It's accepted, and
we're going to take a judicial notice of this.
Ckay.

MEMBER ALBERTI: Not judici al
notice. W're going to accept it --

CHAIR M LLER No? You want to
accept it as an exhibit?

MEMBER ALBERTI: --it's exhibit.
| don't think it's in a public record. It
wasn't on our Board agenda, so | don't think
it's in our public record. So | think --

CHAIR M LLER: Ckay. So we'll
accept it as an exhibit, and give it the
wei ght that it deserves, given the concerns
we've heard. Ckay, so that's Protestant's
Exhibit S, is admtted. Ckay.

MR SI GVON: l'd I'i ke to nove
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subm ssion of Exhibit Rwhichis, if you'l

allow nme to explain?

CHAIR M LLER  Yes.

MR, SIGMON. Okay, which is a very
short letter that was signed by nei ghbors on
the 2000 bl ock of Vernont |ast night, the
nei ghbors who are not present here today, to
express their continued support of this
protest, and their acknow edgnent that despite
efforts, many probl ens conti nue.

CHAIR MLLER Did you personally
W t ness these signatures?

MR SI GMON:  Yes.

CHAIR M LLER  Ckay. Do you have
any objection?

MR KLINE: [|'d object on the
grounds of relevance. This isn't a popularity
contest. There isn't anything substantive
her e.

MR SIGMON. | think the question,
i f you don't mnd Madam Chair, is about

whet her or not these nodifications that we've
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been tal ki ng about have had an i npact.

And based on last night's
signatures, we've heard that people still have
concerns wth the neighborliness of this
nei ghbor.

CHAIR M LLER. Ckay. | --

MR KLINE: | think that's the
standard on the ABC Statute. The standard
under the ABC Statute is the appropriateness
gi ven concerns related to peace, order, and
qui et .

The fact that people signed a
petition saying they support the protest is
just sinply not rel evant.

CHAIR M LLER: Ckay. There's sone
information in there that goes to noise, which
Is the subject of the protest. So | think
it's relevant, and like, and again think it's
just a question of the weight we give it, as
It Is just a petition.

MR KLINE: | will also note that

this was not listed on the PIF. Apparently |
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was given this this norning. In fact, | was
given it after | had all ready left for the
heari ng.

So I'"'mseeing this for the first
time ten mnutes ago. Not that | need to see
it, but it was supposed to be listed on the
Pl F.

CHAIR M LLER: That's true. Are
you prejudiced by it?

MR SIGMON: It was listed on the
updated PIF sent this norning.

CHAIR MLLER It was?

MR. SIGMON:  Wiich is the best |
can do.

CHAIR MLLER: Ch no, okay so --

MR. KLINE: But |I'm here.

CHAIR M LLER  Ckay, but the --

MR SIGVON: The best we can do
with sonething fromlast night, if you don't
m nd.

CHAIR M LLER Is there a reason

this couldn't have been done before?
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MR. SIGVMON: Because it was | ast

night. It was just --

CHAIR M LLER Are you really
prejudiced by it?

MR SIGMON: We didn't know who was
going to show up today. W had to --

MALE PARTI Cl PANT: Can we just nove
on?

MR SIGMON: We had to do the best
wi th what we coul d.

(OFf m crophone di scussi on)

MEMBER ALBERTI: She's got
enpl oyees waiting. You're right. He has
enpl oyees waiting. | think we should break.
She's, because they need to know whet her they
need to go hone or not.

CHAIR M LLER  (On.

MEMBER ALBERTI: She's got
enpl oyees wai ti ng.

CHAIR M LLER: Ckay. On yes. |It's
ten of seven. W have, okay.

MEMBER SI LVERSTEI N Yes.
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CHAIR MLLER W need to take a

qui ck break to discuss sone internal issues.
So --

MR. JONES: Let's do that.

CHAIR M LLER Do you want
***6:53:15 in ten m nutes?

MEMBER ALBERTI: Hopefully |ess
t han that.

CHAIR M LLER. Five, five, yes
five. Gkay? So we'll cone back --

MR, JONES: Just to be clear, was
there a outstanding issue --

CHAIR M LLER  Yes.

MR JONES. -- that, can we just
finish? C ose out that outstanding issue so
| don't have to pick this up again when we
come back?

CHAIR M LLER. Ckay, the issue is
that this petition was submtted | ate, and the
standard that we've articulated is, you know,
whet her they could've submtted it earlier,

and whether there's prejudice to the opposing
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party by accepting it.

So, and then we'll, | was about to
admt it and M. Kline said oh | just received
it. So is there sone big prejudice, sone
prej udi ce?

MR, KLINE: Not other than I don't
even have printed nanes, so then I can't even
identify two thirds --

CHAIR M LLER. Ckay.

MR, KLINE: -- of what these
peopl €' s nanes are.

CHAIR M LLER Ckay. So I don't
see the difference of whether, if this had
been submtted earlier. Either way you can't,
you don't have an opportunity to cross
exam ne.

| think that there's no change in
prejudice, so | would suggest that we, | would
admt it, and again it would be wth the
caveat of what weight we give it given that we
can't read the nanes, and they are not here to

be cross exam ned.
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Ckay. So that is R admtted.

Ckay, so we're going to take a five mnute
break and deal with our internal matters, and
then conme back and finish up here. ay?

(Wher eupon, the foregoing matter
went off the record at 6:54 p.m and went back
on the record at 7:01 p.m)

CHAIR M LLER Ckay, we are ready
to -- you can go to your table if you want.
Yes.

MR, SIGMON.  Wierever |'m nore
confortabl e?

CHAIR M LLER  Because you're
acting, actually, as the attorney now to nove
the notions in. And you are under oath no
matter where you are.

MR SIGVMON: Ckay.

CHAIR MLLER So | just want to
say this in general, that the rules of
evidence are a little bit nore relaxed in an
adm ni strative proceeding than they are in a

court.
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You know, we | ook to themfor
gui dance, but basically we'll reject evidence
if it's not relevant or if it's redundant or
prejudicial because of the | ateness or
what ever to the other side.

So that's pretty general. So do
you have any objections to any of these
exhibits? Are you noving all the exhibits in?

MR SIGMON: |'mnot sure --

CHAIR M LLER: | nmean, you've
already done L, R, and S but | --

MR SIGMON: |I'mnot sure that it's
worth our time on anything up fromL because
t hey were about building context for this
pr ot est.

CHAIR M LLER  Ckay, so --

MR. SIGMON:. So you have them
already in your files fromlast week, and
hope that's useful enough. But | think our
time is better spent focused on the bottom
hal f.

CHAIR M LLER  Wwell, okay.
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MR SIGMON: Starting at M

CHAIR MLLER: It's up to you what
exhibits you want to nove in.

MR. SIGMON: | understand.

CHAIR M LLER: Ckay. And | don't
know that, M. Kline, are you going to argue
about all of these, or what?

MR. KLINE: [|'mokay with H

CHAIR M LLER H.

MEMBER ALBERTI: Okay wth H

CHAIR MLLER His --

MR. KLINE: The rest of it is just,
it's --

CHAIR M LLER Okay he said, |
t hought you were going the other way down,

t hat you were not noving --

MR SIGMON: | don't mnd accepting
Hif we're okay with it.

CHAIR M LLER: Ckay. His in our
records, the investigative --

MALE PARTI Cl PANT: Yes, His in the

i nvestigative history.
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CHAIR M LLER Right, we can take

judicial notice of that. But T was out. W
said that that --

MR SIGMON: Well, it was
previously tabled, right?

CHAIR M LLER: Yes, that that was
not adm ssi bl e.

MR SIGMON: Could | re-nove it and
explain it fromny position? Before we were
trying to talk about it froma different
posi tion.

CHAIR M LLER W said that
negoti ations to settlenent agreenents are not
adm ssi bl e.

MR SIGMON: That's not what T is.

CHAIR M LLER  (On.

MR SIGMON: That was L that we
tal ked about. L is out.

CHAIR M LLER: Oh, okay. Thank
you. T okay, yes.

MR SIGVON. So T --

CHAIR M LLER W didn't finish T,
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right.

MR SIGVON: |If we can start there,
Madam Chai r ?

CHAIR M LLER  Ckay.

MR SIGMON: T is a settlenent
agreenent that has been deci ded, has been
deci ded that we | earned about just yesterday.
So | apologize if no one's seen it before.

But in an email from ABRA t hat
have, also in Exhibit M, which | would rather
just, | don't know which way it makes no sense
to go, but I want to nove the content of the
emai|l so you understand why it's germane to
t he issue.

CHAIR MLLER M is related to T?

MR SI GMON:  Yes.

MEMBER ALBERTI: Well can you just
explain to us why it's germane? It would be
easi er.

MR SIGMON: Well, it's one
sent ence.

MEMBER ALBERTI: Al right.
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MR SIGVMON: So the enmail from M.

Hager, Public Information Oficer wth ABRA
says please find attached, this is yesterday,
the settlenent agreenment that is currently

I ncorporated into the terns of the ABC License
that is operating, that's in the present
tense, at 900 Florida Avenue Northwest, which
nmeans to ne that despite the fact that Exhibit
T does say that it was originally nade with a
previ ous bar owner, it sounds like it's
attached to this license, which is why we
believe it's rel evant.

CHAIR M LLER: Ckay.

MEMBER ALBERTI: Madam Chair, |
will tell you that | had a question as to
whether, and | didn't know when to ask this
guestion of staff because, you know, it's
late. But if this |icense was transferred,

was it transferred fromBella to the current

Li censee, then this voluntary is still in
effect. | don't know.
And | was waiting to find out. |If
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it'"s not in effect, if it's not in effect, do
you want it in evidence?

MR SIGMON. | nean, | think it's
useful in terms of history of simlar problens
on the block, but it's not as strong
obvi ously.

MEMBER ALBERTI: Ckay, because if
it isin effect, it doesn't matter because
we'll take adm nistrative note of it. [|"'IlI
| earn whether it's still in effect, and then
| can take admnistrative notice. But if it

isn't, then I'"'mnot sure what the rel evance

MR SIGMON: Well, | wunderstand

CHAIR M LLER. Does this --

MR KLINE: We'Il stipulate that
it's in effect and it's part of the record.

MEMBER ALBERTI: Ckay, great --

CHAIR M LLER: Ckay.

MEMBER ALBERTI: -- let's nove on,

t hank you.
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CHAIR MLLER Then it's admtted.

MR, SIGMON. That was T.

CHAIR M LLER: That is what?

MR, SIGMON. That was T.

CHAIR MLLER T, so okay. I'm
going to admt it because it's easier to just
say that Tis in. Ckay.

MR SIGMON: W can wor k upwards
fromwhere we started before. | would like to
go to Q

CHAIR M LLER. Ckay.

MR SIGMON: Having a hard tine
finding Q but Qis a letter --

CHAIR M LLER OCh @Q?

MR SIGMON. If it's stapled,
you're in better luck than I.

CHAIR MLLER | have it here.

MR SIGMON. It's a statenent from
the property owner at 2019 Vernont in
solidarity with nyself, ny voice and the
nei ghbor's voi ces.

CHAIR M LLER:  Ckay.
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MR, KLINE: WMadam Chair, this does

not add anything to the record in terns of
prohi bitive value. This is a cheerl eading
letter that says yeay we're wth you, which is
conpletely irrelevant to what we're deci di ng
her e today.

It doesn't add one single fact to
the case. Having said that, if the Board
really wants it, you know, | don't have any
great objection. | don't think it neans
anyt hi ng one way or the other.

CHAIR M LLER. Ckay. | think we
should admt it and give it the weight it's
due.

MR, SIGMON.  Thank you, Madam
Chair.

CHAIR M LLER: Ckay.

(O f record conments)

MR SIGMON:. P I think I heard an
objection to. But if we can turn back to Pto
make sure that we're done wth that item P

iIs aletter that should al ready be on your
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records, so maybe it doesn't natter.

CHAIR M LLER  Ckay.

MR SIGMON: But it's a letter from
1B. And the challenge fromour vantage point
is that we hoped that they would hel p us and
t hey dropped the ball several tines, as you
know. So their solidarity with us is
meani ngf ul .

MR. KLINE: WMadam Chair, this
letter is untimely. [It's an effort to
bootstrap the position of the ANC into this
proceeding. If they were going to protest,
they could have done so. | think they may
have been di sm ssed.

If they wanted to comment, they
coul d have done so seven days before the
hearing, which was their right. They did not.
| would ask that it be stricken.

CHAIR M LLER | think we should
let it in.

MR. SIGMON: For the record, Madam

Chair, this was sent to you seven days in
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advance.

MR JONES: Gve it the weight.

MR SIGMON: | just didn't receive
it until a few days ago.

MEMBER ALBERTI: That's not the
point M. Kline's making.

CHAIR M LLER: They sent the letter
to, they did send the letter to us. |It's
dated March 26t h, 2014.

MEMBER ALBERTI: But it wasn't in
time to do a protest.

CHAIR M LLER: | know.

MEMBER ALBERTI: And M. Kline's
arguing that it's, like, their way of getting
their voice into the protest even though they
didn't file a tinmely protest. Having said
that, it's in our record. | don't see why we
shoul dn't accept it.

CHAIR M LLER: Ckay. | think we
shoul d accept it as a letter fromthe ANC.
It's not a protest, but --

VMEMBER ALBERTI : [t's in our
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record.

CHAIR MLLER Yes. They sent it.
It just wasn't attached to the PIF. Ckay, all
right. It's --

MALE PARTI CI PANT: It's not. It's
not part of the --

(Crosstal k)

CHAIR MLLER: | don't think it's
prejudicial in that it's relevant. So okay,
iIt'"s in. Next?

MR, KLINE: It's only prejudicial
to the Applicant if the Board decides it's
going to give any weight to it.

CHAIR M LLER: Ckay.

MR, KLINE: |If the Board's not
giving any weight to it, it's not prejudicial.

MEMBER ALBERTI: And you can wait
to see whether you're going to appeal this.

CHAIR M LLER: When | say
prejudicial, | want to clarify again. | nean

MR KLINE: Wll, because the --
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CHAIR MLLER -- that it was a

week that it wasn't in the PIF when the PIF
was filed, that that nmakes it prejudicial, not
that the substance of it, per se, is
prejudicial. | nean, if it's opposing you,
you would say it's prejudicial, but that's not
what | nean.

MR KLINE: Well --

CHAIR M LLER: The fact that you
had a week --

MEMBER SI LVERSTEI N.  How nuch nore
stuff do we have, gentlenen?

MR. SIGMON. There's only two.

CHAIR M LLER  Good, good, good.

MR. KLINE: The Board's rul ed,
let's nove on.

CHAIR M LLER: Ckay, let's nove on,
right. 1t's 7:10.

MR SIGMON: | would like to note
that we've omtted O because that's your own
report. So we didn't feel |like we needed to

submt it.
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CHAIR M LLER  Ckay.

MR SI GMON:  Ckay, very good.
W'll go to N1l. The reason why it has a 1 1is
because we submtted an N |last week, and Nl is
a slightly nodified version because there was
sone new activity. So that's why it has a
di fferent nunmber than what you saw | ast week.

CHAIR M LLER. What do you nean?
When you submtted the PIF | ast week?

MR SI GMON:  Yes.

CHAIR M LLER. Ckay.

MR, SIGMON:. There was an N.

CHAIR MLLER. And this is an
updat ed?

MR SIGMON: This is an updated N,
which is why it has a different nunber.

MR, KLINE: WAait, excuse ne. \What
was the one before this? It was indicated
that it didn't need to be submtted?

MEMBER ALBERTI: |t was our own
report.

(Crosstal k)
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MR. KLINE: The investigative

report?

MR. SIGMON:. The one that cane up
| ast week.

MR. KLINE: On, okay fine. | just
want to make sure |'m tracking.

MR SIGMON. So Nl is a |log of
conpl aints that you should al ready probably
have on file. So maybe it's not relevant, but
this is fromthe 2000 bl ock of Vernont that --
a continuous |log from January straight on
until last night of noise.

MR. KLINE: Objection. There isn't
any indication of who this is from where they
live, or anything else.

MEMBER ALBERTI: Yes, | nean, |
have to agree with M. Kline on this one.

MR. KLINE: And if the Board
accepts this, it's a precedent for people to
call and conplain to your hotline as often as
t hey can because they just cone before you and

then introduce it, whether there's any
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legitimacy to the claimor not.

MEMBER ALBERTI: Madam Chair, |
will say that |ook, all these calls to the
ABRA hotline are a part of our record. So we
can take judicial notice of any calls to ABRA
hotline with respect to dimax. W can al ways
| ook at our record, all right?

MR, SIGMON: That would work for
us, sir.

MEMBER ALBERTI: So | don't think
there's any prejudice in not accepting this.
| would reject this.

MR, KLINE: M. Alberti, it's late
and | don't want to belabor it, but I think
iIt's an inportant point. Your records, in
terns of application records and what have
you, are your records.

This is a record of this
proceeding. So if we go to the court of
appeal s, which --

MEMBER ALBERTI: OCh, | understand

what you're saying. | get what you're saying,
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M. Kline.

MR. KLINE: W' re tal king about
sonet hing conpletely different.

CHAIR M LLER M question is yes,
| can't tell who prepared this or anything.
Whose is this?

MEMBER ALBERTI: Yes, | wouldn't --

MR SIGMON: It's your call whether

MEMBER ALBERTI: 1'IlIl be
reconmendi ng not accepting this one.

CHAIR M LLER  Who did prepare
this?

MEMBER ALBERTI: Excel.

CHAIR M LLER Yes, okay. So you
all think it's unreliable?

MEMBER SI LVERSTEI N Yes.

CHAIR M LLER: Ckay, let's --

MR. JONES: Unidentifiable.

CHAIR M LLER Yes, yes. kay, so
we'll say no to that one.

MR. SIGMON. And the previous, or
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the one above it is M, which includes sone
emai | s that have FL redacted, but |ots of
other emails with Protestants that are naned,
wth email addresses and everything el se, and
conmuni cations specifically wth ABRA about
this issue and ongoi ng chal | enges i ncl udi ng
that introduction yesterday of what we
understood as a settlenent agreenent that's
still attached to this business, which is the
| ast email that's at the end of the chain.

MR KLINE: Well we've al ready
stipulated that the settlenent agreenent was
part of this license. So | think we're done
wi th that issue.

So we don't need it for that
purpose. The rest of it, and we have enmails
to Matt LeGant, we have emails with soneone's
nanme redacted, the reliability of which is
necessarily suspect.

| nmean certainly, the rules on
hearsay are rel axed, but we at |east have to

know who t he people are.
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CHAIR M LLER: Do we, in this case?

You know, | know when sonebody's testifying,
we certainly have to know who they are. But
in these emails where it's redacted, they nmay
be rel evant anyway.

MEMBER ALBERTI: Madam Chair,
have to side with M. Kline on this because

the only emai|l addresses we have are city

officials. And so we have no, | nean, | have
no i dea who's nmaking this conplaint. | have
absolutely none. | nean, | can't even treat

it as hearsay because no one's even testifying
that person lives in the area.

CHAIR M LLER Then we won't be

giving it very nuch weight. |If we |ook at
t hese --
MEMBER ALBERTI: It's up to you.
CHAIR M LLER: -- okay, that's what
| would say on a quick look. |If it's a

problem then --
MR, KLINE: The author of the emil

is redacted in every instance. |If the Board

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 360

accepts this, boy do we have sone enmails for
you in the next case.

MEMBER ALBERTI: Thank you.

(Crosstal k)

MR. KLINE: They're all going to be
redact ed.

MR. SIGVMON:.  Madam Chair, if you
will.

CHAIR M LLER Do you want to
address that?

MR SIGMON: |If you have all of
the, | nean, if any of these emails hit ABRA
emai | addresses, would it be correct to say
that it's already part of your record sonehow?

CHAIR M LLER: They are in our
record, right, w thout the redactions.

MR SIGMON: Right. So then can we
j ust acknow edge - -

MEMBER ALBERTI: Well M. Kline
poi nted out they're not part of the public
record.

MR SIGMON. Ckay. So is --
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MR, KLINE: O this case.

MEMBER ALBERTI: Yes, he just
corrected nme earlier on they're not part of a
public record of this case. So we can't take
judicial notice because |I'm not sure he woul d
have them |I'mnot clear. | would have to
ask for legal advice, but | think M. Kline is
correct on his point.

CHAIR MLLER Well | would say,
you know, it is late but when in doubt,
usually like to admt it rather than excl ude
it and then --

MEMBER ALBERTI: Fine. Let's just
admt it and nove on.

CHAIR M LLER: Ckay. And then --

MEMBER ALBERTI: Gve it the weight
that it deserves.

CHAIR MLLER: -- give it the
wei ght that it deserves.

MEMBER ALBERTI: Qur discussion's
on the record. M. Kline can use that.

MR. KLINE: Thank you.
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CHAIR M LLER: Just yes, | don't
know that we'll rely on it, you know, when we
have the tinme to nore closely ook at it.
Ckay. |Is that it?

MR SIGMON: Well, | have one | ast
one for the record, which | just really didn't
understand the process here. But | prepared
a three page statenent that | was going to
read, but apparently | don't have tine for it,
| don't want to do it. But | would like to
submt it as ne. Can | do that now?

CHAIR M LLER: As your testinony?

MR. SIGMON:  Yes. | thought that

CHAIR M LLER  Ckay, let ne ask
you, in this argunent, okay, we're going back
and we're going to have the investigator. And
then at the end, you have cl osing argunent.
Wul d that be your closing?

MR SIGMON: Is that a better tine
to do it?

CHAIR MLLER If it's argunent, it
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MEMBER ALBERTI: Is it testinony,
is it fact?

CHAIR MLLER Yes, is it testinony
or argunent? Yes, M. Jones?

MEMBER JONES: Yes, |'mjust
trying, it's your testinony, yes?

MR SI GMON:  Yes.

MEMBER JONES: And you have an
opportunity to speak to your testinony here
live today, which would probably be a | ot
nore, will probably inpact us a little bit
nore than a witten statenent from you that
you're subm tting.

So |'m not quite understandi ng why
you're driving, are you concerned about your
time, having the ability to speak to --

MR SI GMON:  Yes.

MEMBER JONES: Ckay.

MR. SIGMON:  Absol utely.

CHAIR MLLER Ckay, is this, let

me see this. |If it's testinony evidence, M.
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Kline then has an opportunity to cross exan ne

you.
MR SIGVON: OF course.
CHAIR MLLER: Ckay, so if that's
what it is, it's testinony. |f you' re going

to argue the facts that are already in
evi dence at the end of the case, that's what
cl osing argunent is and you can just wait and
do that. You don't get cross exam ned on
that. So we don't know what that is.

MEMBER JONES: And part of the
Issue with a witten statenent that you're
subm tting when you're here to testify, he
can't, he being the applicant's attorney,
can't cross examne a witten statenment that
you're submtting, which is why it would be
better served for you to actually testify
since you're here to do so.

MEMBER ALBERTI: Well | would --

MR, JONES: In ny opinion

MEMBER ALBERTI: | would say that

the gentleman is still under oath and stil

Neal R Gross and Co., Inc.
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avail able to be cross exam ned. |If he wants
to give that to M. Kline --

MR JONES: To me, | think that's,
well all right. It's fairly inefficient.

MEMBER ALBERTI: Yes, it is.

MR SIGMON: Can | get a tine
check? | nean, everybody wants to go hone.

MR. JONES: Protestants have 11
m nutes remai ning. The Licensee has 35.

MR SIGMON: I'Il just submt this
|ater. 1s that reasonable? Does that make
sense?

CHAIR M LLER: No, because he has
to cross exam ne you. Do you know what | was
sayi ng about evidence? You know, is it new
ot her evidence than what's al ready been
testified to? O is it just an argunent about
why you shoul d get whatever result you're
arguing for?

MR SIGVMON. It's ny two year story

CHAIR MLLER So it sounds like --

Neal R Gross and Co., Inc.
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MR SIGMON: -- on this project.

CHAIR M LLER: -- testinony.

MR SI GMON:  Yes.

CHAIR M LLER  Your two year story.
Ckay.

MR SIGMON: | defer to your better
j udgenent on what | shoul d do.

CHAIR MLLER  Wwell | guess, no, if
you're --

MR. JONES: W can't provide you
| egal counsel on what you should or shoul dn't
do. We're just telling you what your options
are, just to nmake sure it's clear on the
record.

CHAIR MLLER: | nean, if it's
testinony, sounds |like you need to testify.
Your two year story, if that's facts that the
Board is going to use to nmake a deci sion

MR SIGMON. So | will just --

CHAIR M LLER: On the noi se.

(Crosstal k)

MEMBER SI LVERSTEI N.  Madam Chai r ?

Neal R Gross and Co., Inc.
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My understanding was if you were going to take
in things and everything el se would be noved
so that we woul d not abuse our staff by making
them stay here longer than they were to stay.

CHAIR M LLER: Ckay. | thought
that all we were doing was notions. | nean,
the other thing is we can pick up with you
when we cone back.

CHAIR M LLER: Wiy don't we just
et himdo his statement. That's where we
were, let's nove.

MR SIGMON: Ckay. | will nmake it
a brief statenent, and the rest will be for
t he record.

MR. JONES: Sounds good.

CHAIR MLLER And the rest wll
what ?

MR SIGMON:. WIIl be for the record
in the witten statenent.

CHAIR MLLER No it can't.

MR, JONES: No.

CHAIR MLLER He's got a chance,

Neal R Gross and Co., Inc.
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has to cross exam ne you on testinony.

MR SIGMON. So | can't --

MEMBER ALBERTI: W cannot use
anything in there that M. Kline hasn't had
t he chance to cross exam ne

MR SIGMON: Okay. Well then
prefer to just closing statenent next tine.

MEMBER ALBERTI: Ckay.

CHAIR M LLER  Ckay, so --

MR SIGMON:  Sinpler.

CHAIR M LLER: Ckay, so it's not
evidence, it's argunent. You got that? The

Board relies on evidence to make --

368

MR SIGVON: The exhibits were the

evi dence. So --
CHAIR M LLER. Ckay, and the
t esti nony.

MR SI GMON: Yes.

CHAIR M LLER: Ckay. kay, so yes.

So that's fine. Al right, so | don't think
we have --

MEMBER ALBERTI: So, okay. Did

M.

Neal R Gross and Co., Inc.
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Kli ne have a chance to cross exam ne hinf

MR SIGMON. | don't even know if
| testified.

MEMBER ALBERTI: Did you testify?
You testified.

MEMBER SI LVERSTEIN: He didn't
really testify.

CHAIR M LLER: He just noved his
exhi bits.

(Crosstal k)

MEMBER ALBERTI: Ckay, he just
nmoved in exhibits, he didn't really testify.

(Crosstal k)

MEMBER ALBERTI: | just want to
make sure where we're at.

MR, SIGMON.  Fine, thank you. |
appreciate that.

MEMBER ALBERTI: Al right. Let's
nove on. Okay, all right.

CHAIR M LLER: Ckay, so | think
that, that conpletes your case. GCkay. So

we'll get back to you then about the date for

Neal R Gross and Co., Inc.
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continuing this. You haven't been given a
date yet, have you?

MR KLINE: No.

CHAIR M LLER  Ckay.

MR. KLINE: The only thing I would
like to do is to go on the record, hopefully
it won't be necessary. But dependi ng on what
the investigator testifies to, | may have
rebuttal, and I do have sonme tine left.

CHAIR M LLER Ckay. So yes, so
the Applicant is entitled to rebuttal.

MR. KLINE: [|'m not threatening
you. | just want --

CHAIR M LLER: But you're done with
your W tnesses, even though we're continuing.
It's not let's bring in new evidence, okay?

Al'l right. But the investigator's
going to testify. You can ask questions on
t he investigator.

MR. KLINE: Right. It probably
won't be necessary. | just, you know.

CHAIR M LLER:  Ckay.

Neal R Gross and Co., Inc.
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MR. KLINE: If it does happen and

| have to do it, | want to make sure it's
within my rights, that's all.

CHAIR M LLER: Ckay. So that
concl udes our session for today. Next tine
shoul d be much shorter. Thank you.

MR. KLINE: So Board's counsel wll
be in touch with us about a date?

CHAIR M LLER:  Absol utely.

MR, KLINE: Ckay, great. Thank
you.

CHAIR M LLER:  Absolutely. Ckay.

MEMBER SI LVERSTEI N.  Thank you.

CHAIR M LLER  Thank you.

MR. KLINE: Thank you. Thanks for
staying so |l ate and getting --

MR. JONES: W always stay |late.

MR. KLINE: | know you do. | know.
It doesn't nean we're not going to thank you.

(Wher eupon, the hearing in the

above-entitled matter was concluded at 7:21.)

Neal R Gross and Co., Inc.
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