Page 1

DI STRI CT OF COLUMBI A
+ + + + +

ALCOHCLI C BEVERAGE CONTROL BQARD
+ + + + +

VEETI NG
IN THE MATTER OF:
Park Pl ace, Inc.
t/a The Park at 14th Pr ot est
920 14th Street, NW Heari ng

Retailer CN - ANC 2F
Li cense No. 75548

Case #13- PRO- 00153 and
Case #14- PRO- 00005

(Renewal Application,
Term nation of Settl enent
Agr eenent)

March 26, 2014
The Al coholic Beverage Control
Board net in the Al coholic Beverage Control
Heari ng Room Reeves Buil ding, 2000 14th
Street, N.W, Suite 400S, Washington, D.C.
20009, Chairperson Ruthanne M| er,
presi di ng.

PRESENT:

RUTHANNE M LLER, Chai rperson
NI CK ALBERTI, Menber

DONALD BROCKS, Menber

HERMAN JONES, Menber

M KE SI LVERSTEI N, Menber
HECTOR RODRI GUEZ, Menber
JAVES SHORT, Menber

ALSO PRESENT:
EARL JONES, ABRA | nvesti gator
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P-ROCEEDI-NGS

(2:46 p.m)

CHAI RPERSON M LLER:  Ckay. |'m
going to call Case No. 13-PRO 00153 and 14-
PRO- 00005 for The Park at 14th |ocated at 920
14th Street, N.W, License No. 75548, in ANGC
2F. And this is a conbined hearing for a
renewal application and term nation of a
settl| enent agreenent.

Let's start with identifying the
parties for the record.

MR. SHI RAFKAN:  Makan Shiraf kan on
behal f of the applicant.

MR. BARNES: Marc Barnes on behal f
of Park at 14th.

MR. BROWN: Patrick Brown,
Greenstein, DeLorne and Luchs on behal f of the
protestant 1400 K Conpany, LLC.

MR. DUKE: |'m Jackie Duke with
Brookfield Properties, the owner.

CHAI RPERSON M LLER: ["msorry, |

can't hear you.

Neal R Gross and Co., Inc.
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MR. DUKE: Jacki e Duke.

CHAl RPERSON M LLER:  Ckay.

MR, DUKE: From Brookfield
Properties.

MR, CARNEY: Sinon Carney with
Brookfield Properties, a parent conpany to
1400 K, LLC

CHAl RPERSON M LLER  Ckay. Al
right. And then | want to ask you all just to
give us an idea of the witnesses you will be
presenti ng today.

MR. SHI RAFKAN: | believe on our
side, Ms. Anne Barnes will not be testifying,
so |'m planning on only having M. Barnes
maybe, for maybe one or two mnutes just to
clarify if needed, Ms. Renee Stevens. O her
than our's is going to be one wtness, M.

Bar nes.

CHAl RPERSON M LLER:  Ckay.

MR BROMWN: W plan to have three
W tnesses: M. Carney, Ms. Duke and anot her

Wi tness, M. Beresford, who hasn't arrived

Neal R Gross and Co., Inc.
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yet, but he is due here shortly. But again,

I think as we kind of evolve, we have narrowed
our focus and we can keep it certainly brief
and to the point, well within your
expect ati ons of us.

CHAl RPERSON M LLER.  Ckay. You
know what, one thing | just want to bring up
to you that | haven't exactly clearly thought
through is on the protest side, the applicant
-- oh, you have the applicant, you have the
burden on both sides. Never mnd. The burden
to show the appropri ateness of the
establ i shnent and no adverse i npact on peace,
order and qui et.

Ckay. And then in the termnation
case, |'mnot sure if | saw this in papers,
but 25-446 has certain requirenents for the
Board finding for termnation. And a fewto
just bring up is one that says that "The need
for an anendnent is either caused by
ci rcunst ances beyond the control of the

applicant or is due to a change in the

Neal R Gross and Co., Inc.
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nei ghbor hood where the applicant's

establ i shnent is |ocated."

And (d) it says "The anmendnent or
termnation wll not have an adverse inpact on
t he nei ghborhood where the establishnment is
| ocated. "

Anyway, |'m not sure whether you
have focused on or not, but we do have to find
I n accordance with 25-446 on that one. If you
want to take a |l ook at that. GCkay.

As far as procedure goes then, the
applicant and the protestant wll each have to
make an opening statenment and then our
Governnent witness will go first. | don't
know if you all are new to the process or not.
| don't think all of you are, but we wll ask
guestions and you can ask questions. And then
go forward with each of your cases, wth the
licensee first. Ckay.

So do you have an opening? Do you
have any questions before we start?

MR SHI RAFKAN: | just wanted to

Neal R Gross and Co., Inc.
202-234- 4433
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actually anend and submit the PIF that we have
pr epar ed.

CHAl RPERSON M LLER:  Ckay.

MR, SHI RAFKAN: If | could, | have
copies for --

MR. DUKE: He wants to what ?

CHAI RPERSON M LLER: He wants to
submt an anended PIF. And are you show ng
that to M. Brown?

MR. BROMN: | have not seen that.

MR, SHI RAFKAN: No, |'mactually
submtting this.

CHAl RPERSON M LLER:  Al'l right.

MR, SHI RAFKAN: These pretty much
deal with the things, for the nost part except
one or two of them that were on our |ist that
we al ready subm tted.

CHAl RPERSON M LLER:  Ckay.

MR, SHI RAFKAN: We were to bring
the actual copies for everyone.

MEMBER ALBERTI: Ms. Mller?

CHAI RPERSON M LLER  Yes?

Neal R Gross and Co., Inc.
202-234- 4433
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MEMBER ALBERTI: Have you --

CHAl RPERSON M LLER:  OCh, the tine?

MEMBER ALBERTI: -- alerted the --
yes, of the tine.

CHAl RPERSON M LLER | was j ust
about to do that.

MEMBER ALBERTI: O the tine
all otted and what that includes.

CHAl RPERSON M LLER  Yeah, | was
about to do that actually. | know M. Brown
i ndicated that nost |ikely you all are going
to be well within your tine. And the way the
time is neasured is you each get five m nutes
for opening statenent and five mnutes for
cl osi ng statenent.

And then you have an hour and a
half total in between, not including those.
And it is neasured by your w tness goes for
your tinme and when you cross-exam ne the other
side's witness, that's your tine. GCkay.

MR. BROMN:  Madam Chai rman, two

things. | can submt additional copies of our

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 8

exhi bits now just for conveni ence sake.

CHAl RPERSON M LLER:  Ckay.

MR. BROMN: And al so, |'m | ooking
at and would |ike sone clarity about --
because there are docunents in here that
weren't part of the original PIF and | think
we shoul d di scuss that, because, obviously, it
puts nme at a di sadvant age.

CHAl RPERSON M LLER:  Ckay. Could

you hold a second? I'msorry. | left ny file
with the PIFs in in the room [1'll be right
back.

MEMBER ALBERTI: But this is an
amended Pl F?

MR BROMWN: That's how they're
characterizing it. And | see docunents in
here that weren't in before. Thereis --

MEMBER ALBERTI: So | don't know
why she is going to get that, because we are
going to get a new copy.

MR. BROMN:  Yeah. Well, for

conpari son purposes | expect.

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 9
MEMBER ALBERTI: Ckay. Ckay.

CHAl RPERSON M LLER. Ckay. So the
pur pose of these PIFs is, basically, to put
everyone on notice as to what you are going to
be presenting at trial or at hearing. So, you
know, are these just small additions and nore
clarification?

MR SHI RAFKAN:  Well, | can
expl ain actually.

CHAl RPERSON M LLER:.  Ckay.

MR, SHI RAFKAN:  When we submitted
our list, there was a financial exhibit,
Exhibit 5. Exhibit 1, 2, 3, 4 pretty nuch are
things that | had already submtted on the
initial PIF.

CHAl RPERSON M LLER:  Ckay.

MR. SHI RAFKAN: | have stated on
my initial docunent that | was going to bring
the financials and that's the financial. And
Exhibit 6 and -- actually, 6 is the copy-paste
of what the protestant has thensel ves actually

put characterization of their expert wtness

Neal R Gross and Co., Inc.
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fromthe website.

So it is nothing new. This is
actual |y copyi ng what they have al ready
submtted into as their exhibits. [It's just
If we are going to have this expert wtness,

I want to be able to question, obviously, as

to sone of these matters and -- with ny
initial PIF.

And now |'Il state further that |
would like to reserve the right of -- as trial

goes on and, for exanple, on the expert
W tness, there are things that | don't know
what he is going to say.

So for exanple, if | ask him |I'm
just putting an exanple out there, have you
ever been convicted and he says no, and | have
docunent ati on that shows he has been
convicted, then at that point, is it necessary
for nme to bring that up? But if he says yes,
then there is no need for ne to bring that.

CHAl RPERSON M LLER  Um hum okay.

MR. SHI RAFKAN: But there is no

Neal R Gross and Co., Inc.
202-234- 4433
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surprises here. | just wanted to nake sure --

CHAl RPERSON M LLER:  Ckay.

MR SHI RAFKAN: -- you were clear
on that.

CHAI RPERSON M LLER It's really
al so whet her any surprise would be
prejudicial, you know, and you coul dn't have
put it in your PIF.

MR SHI RAFKAN: Ri ght.

CHAl RPERSON M LLER  Right. Ckay.
Do you have any issues wwth that, M. Brown?

MR. BROMN: The only thing it
would be, I think it is, No. 6. | guess --
no, it's 5 which is the financials. And |
don't see any identifying source to this.
It's just a table with not even titled the
docunents. |I'mnot so sure that's very
hel pful and offers any kind of evidence that
shoul d be submtted in the record, at |east,
as it stands now.

| would also -- and it was in the

PIF, but it has also reappeared in the anended

Neal R Gross and Co., Inc.
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PIF. There is an article citing Brookfield
Properties for a code violation in Canada.

One docunent is prejudicial, too. It's

irrel evant given the status of this hearing.
Brookfield Properties is not on trial here.

Not the subject and certainly we are not

tal king about what goes on in the property in
a foreign country. W should be focused in on
14th and K Street, N W

So | think having that struck as
irrelevant at this point --

CHAl RPERSON M LLER:  Ckay.

MR. BROMN: -- would be
appropri ate.

CHAIl RPERSON M LLER  Wwell, | don't
know how it is going to be used and | think
that at the point where the licensee wants to
use it, we can assess that, whether it should
be stricken, whether it is relevant or not.

MR. BROMN: Ckay. And |
understand that, Madam Chair, but it has

al ready prejudicial having been submtted.

Neal R Gross and Co., Inc.
202-234- 4433
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mean, it's totally irrelevant to anything. |
can't imagi ne any Menber of the Board is at

all concerned about Brookfield Properties in
Canada, in the context of their duties here.

CHAl RPERSON M LLER  Ckay. It's
not going to be any less prejudicial if we
deal with it at a later tine in the hearing
t hough.

MR SHI RAFKAN: And that's what |
wanted to clarify, because certainly obviously
| have an objection, but | -- my understandi ng
Is when we get to each exhibit --

CHAl RPERSON M LLER.  Ri ght.

MR, SHI RAFKAN: -- if there is an
objection, then at that point --

CHAl RPERSON M LLER  Exactly.
That's --

MR, SHI RAFKAN: -- address that.

CHAl RPERSON M LLER  Exactly.
Ckay. Anything el se?

MR. BROMN:  No further.

CHAl RPERSON M LLER:  Ckay. So

Neal R Gross and Co., Inc.
202-234- 4433
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we're going to start wth opening statenents.
And the |icensee goes first.

MR. SHI RAFKAN: Good afternoon,
Madam Chair and Menbers of the Board. My nane
I's Makan Shirafkan and | have the pl easure of
representing the |licensee, M. Barnes. |
won't take nuch tinme introducing M. Barnes.
| believe nost people in the District know him
and they see himas a |icensee and an operat or
for many years in the District and he is known
all over the United States for the standard
that he sets as he operates his places.
Actually, he is involved wth every show t hat
he is involved wth.

| think today's real objection, I
believe, and you will hear from our nei ghbors
-- along tinme ago | promsed | wasn't going
to call the protestants protestants, but
nei ghbors. Gkay, our nei ghbors. You wl|l
hear that | don't think the issue is
necessarily just the renewal piece of the

| i cense. More so, it's the term nation of the

Neal R Gross and Co., Inc.
202-234- 4433
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settlenent agreenent that is there.

And we have net and unfortunately
both side at the point where there is a
settl enent agreenent there and each side has
Its reasons and that's why we are here before
you t oday.

On the renewal issue, | wll
address that, obviously, as the ANC has
supported it, it never protested the renewal
and even with the term nation, they w thdrew
that and they supported the termnation. MPD
has not objected to this, neither has anyone
from Mayor's O fice or anyone el se except our
nei ghbor. And there is indication, obviously,
that there is no issue with violence or peace,
order or quiet, enjoynent.

You will hear fromthe
I nvestigator who also will further state what
he has observed nonitoring Park. The val ue of
property at 920 14th Street where Park is
| ocat ed, obviously, over the past years has

trenendously gone up actually, because before

Neal R Gross and Co., Inc.
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M. Barnes it was just a building there versus
now, it's a | andmark where thousands of people
conme to D.C. to see this place.

And as to enjoynent, again, this
Is not a residential area and you will see by
what the Investigator will tell you it's not
residential, and | think it is undisputed it
Is not residentially zoned and there has never
been an issue.

So the bottomline cones back to
this issue of this settlenent agreenent and
what effect it has on the |icensee at this
point. Wen he entered this agreenent, he was
understanding that this was going to be for a
certain period of tine. He will pay his dues.
He will do good and not violate it and then
over tinme this will be withdrawn. That
doesn't seemto be the case.

And you w Il hear today why this
settl ement agreenent financially affects him
On principle, it affects him because no other

est abli shnent around the Park at 14th has a

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 17

voluntary agreenent and on the fact that M.
Barnes takes pride in what he does, in the
standard that he puts in his work and he
almost is hurt in the sense that he feels |ike
our nei ghbors believe his standard i s because
of the settlenent agreenent, which is
absolutely far fromtrue, and he wants to
prove that settlenent agreenent is not why |
operate the way | do.

The protestant or the neighbors
wll state that there are a ot of incidents
t hat happens at The Park and the investigative
report does indicate that there has been a | ot
of reports. But | wll bring it to your
attention that we want to pronote applicants
or licensees to report everything and not hide
it.

The question is not how many
I ncidents has taken place in a place that has
so many patrons going to it, but rather how
did you deal with it when the incident

happened? D d you hide it or did you act in

Neal R Gross and Co., Inc.
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a correct way? And you wll see that he has
got no violation of any of these incidents and
he has been fine.

| wll remnd you that the protest
here is not the Mayor's. It's not the MPD.
I[t's not the ANC. It's another business who
I's our neighbor. There are two businesses and
we have business versus business. On our
nei ghbor's side is a business who is nostly
of fices, who works during daytine. Qur
business is mainly during nighttine.

There is a FedEx that is
downstairs that runs very close to when the
nightlife is about to begin, but even FedEx
has had no objection whatsoever. |f anything,
they actually |Iike the plan.

You have heard ne before say that
soneone with no record is to be presuned that
they will do well, unless they do otherw se.
Vell, | think better than no record is
actually a good record. And |I'mhere today to

tell you that M. Barnes has had an i npeccable

Neal R Gross and Co., Inc.
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record and he has been a great operator and he
asks that he renew his |license and you
termnate the settlenent agreenent. Thank
you.

CHAl RPERSON M LLER:  Thank you.

MR. BROWN: Madam Chai r man, agai n,
Patrick Brown from Greenstein, DelLorne and
Luchs. You can't |l ook at the two protests
that ny clients have filed separately. They
protested, first, the renewal and they have
al so protested the termnation of the
agreenent. The two are directly rel ated and
It makes sense we are proceeding here in a
consol i dated fashi on.

It goes back to the origin of this
l'icense where ny client, the MPD and the ANC
protested the license and the end result of
the w thdrawal back in 2007 of those protests
and the initial issuance of the |license was,
in fact, the voluntary agreenent, as it was
called then. | guess it's a settlenent

agreenent now. And Park Pl ace has operated

Neal R Gross and Co., Inc.
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subject to that since then.

Not hi ng that has occurred warrants
or justifies the termnnation of the agreenent.
And, in fact, the reasons why the voluntary
agreenent was created and why it shoul d
continue are in the record.

Park Place is a | ot of things, but
it's a large high-capacity | ate-hour
nightclub. This is not a restaurant. This is
a nightclub and I'mnot saying that in a
negative connotation other than we have to
|l ook at it for what it is and how it has been
dealt with through the voluntary agreenent.

And if you |l ook at the
I nvestigative history and -- which you al
have, | have prepared a summary of that
I nvestigative history, got 31 incidents of
violence and that's a fact associated with
this operation

Most distressing would be on top
of the list are four assaults agai nst police

officers, who were there specifically to

Neal R Gross and Co., Inc.
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mai ntain the quiet, peace and order and M.
Barnes spends quite a bit of noney on that and
it's part of his obligation under the

vol untary agreenent.

So we have to look at it in the
context that this is an inherently dangerous
pl ace for which Park Place, under the terns of
this voluntary agreenent, has operated for an
extended period of tinme satisfying the m ninum
standards of the license as well as the
vol untary agreenent which goes beyond that
I nportant aspect.

And to renove the voluntary
agreenent and the m ni num st andards that have
been established for this operation, is really
not justified and, in fact, wll take us back
to the original basis for the voluntary
agreenent, which is an immnent threat to the
peace, order and quiet of the nei ghborhood and
the property, particularly ny clients, but the

whol e area. It goes beyond just ny client's

property.

Neal R Gross and Co., Inc.
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Wth that, I'll leave it to any
Board questions and we can proceed.

One thing, if | could, | gave ny
copy of the exhibits to your staff, so --

CHAl RPERSON M LLER  Oh.

MR BROWN. -- if | can get one
set back. M apol ogi es.

CHAI RPERSON M LLER:  Sure.

MR BROM: |'mtoo efficient.

CHAl RPERSON M LLER. Ckay. And
now, it's tine to call up the ABRA
I nvestigator on this case, M. Jones. Good
af t er noon.

| NVESTI GATOR JONES: (Good
af t er noon.
Wher eupon,

| NVESTI GATOR EARL JONES

was called as a witness by the ABRA Board,
havi ng been first duly sworn, assuned the
w t ness stand and was exam ned and testified

as foll ows:

CHAI RPERSON M LLER:  Ckay. Thank

Neal R Gross and Co., Inc.
202-234- 4433
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you. So whenever you are ready.
DI RECT EXAM NATI ON

| NVESTI GATOR JONES: Ckay. |
conducted a protest investigation at Park
Place, Inc. which is |ocated at 920 14th
Street, N.W, 20005. The establishnment at 920
14th Street, N.W, is bounded by K Street,
N.W, to the north, | Street, NW, to the
south, 13th Street, N.W, to the east and 15th
Street, NNW, to the west.

The renewal CN License application
as well as the termnation of the settlenent
agreenent for 920 14th Street, N.W, is being
protested by 1400 K, LLC, which is led by
desi gnated representative M. John Brown.

Park Place, Inc. is the only ABC
establishnment within the 900 Bl ock of 14th
Street, NNW However, there are 30 ABC
establishnents within a 1,200 foot radius of
the building. O the 30 ABC establishnents
within the 1,200 foot radius of the building,

12 are nightclubs that al so have a sidewal k

Neal R Gross and Co., Inc.
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and/ or sunmer garden pati os.

The protest issues of 1400 K
Conpany, LLC, for both renewal and term nation
of the settlenent agreenent, are adverse
I npact on peace, order and quiet of residents
in the surrounding area, as well as real
property val ues.

On March 4, 2014, | spoke with
Makan Shiraf kan, representation for Park
Place, Inc., who stated the prinmary issues
wth the renewal |icense application and the
termnation of the settlenent agreenent were
agai n the adverse inpact on peace, order and
gqui et and real estate, real property val ues.

M. Shirafkan stated the owner of
the nightclub has consistently worked wthin
the paraneters of his settlenent agreenent and
has often exceeded what is asked of himto
mai ntain a great working relationship with the
surroundi ng tenants and businesses in the
ar ea.

M. Shirafkan stated the owner is

Neal R Gross and Co., Inc.
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al so very aware the property values of his
buil ding as well as the surroundi ng dwel i ngs
and continuously nakes i nprovenents to
mai ntai n and exceed these values in an effort
to be consistent prior to himnoving to that
ar ea.

M. Shirafkan stated that 1400 K
Conpany, LLC stated that FedEx, who is a
tenant next door, has issues with the clubs
exi stence and regul arly conplains of violent
activity and patrons bei ng nui sances.

On March 4, 2014, | al so spoke
wi th the manager of the FedEx who stated that
t he busi ness has never had issues with the
club and has never conplained to 1400 K
Conpany, LLC. The manager stated that Park
Place, Inc. has, in fact, brought a |ot of
revenue to their business by way of not only
t he owner, but patrons as well.

On March 4, 2014 -- excuse ne. On
March 5, 2014, | net with M. Marc Barnes,

owner of Park Place, Inc., who simlarly

Neal R Gross and Co., Inc.
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recal l ed what was reported by M. Shirafkan,

but added that within his first year of
openi ng, the ANC prom sed that if he had no
issues within the first renewal period, they
woul d di smss the settl enent agreenent.

M. Barnes stated that he had no
I ssues within the settlenment -- within the
renewal period. However, the settlenent
agreenent remained. M. Barnes al so stated
that 1400 K, LLC is protesting the renewal, at
this point, because he would not sign-off on
mai ntai ni ng the settl enent agreenent.

CHAl RPERSON M LLER:  Coul d you
speak a little bit |ouder, please?

| NVESTI GATOR JONES:  Yes, ma' am

CHAI RPERSON M LLER: ' msorry,
m ssed that |ast |line that you said.

| NVESTI GATOR JONES: M. Barnes
al so stated that 1400 K Conpany, LLCis
protesting the renewal, at this point --

CHAl RPERSON M LLER:  Ckay.

| NVESTI GATOR JONES: -- because he

Neal R Gross and Co., Inc.
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woul d not sign-off on maintaining the
settl enent agreenent.

CHAl RPERSON M LLER:  Thank you.

| NVESTI GATOR JONES: Park Pl ace,
LLC was nonitored a total of 11 tinmes with no
ABRA violations found. | nonitored the area
on si x occasions and observed no ABRA
vi ol ations. However, there was traffic
specifically on the weekends, Fridays and
Saturdays, during let-out times around 2:00 or
3:00 in the norning, but that was during the
times where val et was assisting custoners to
their vehicles, patrons to their vehicles and
t hose types of things.

| also nonitored the alleyway
behi nd Park Place, Inc. and observed nmultiple
patrons who were com ng from ot her ABC
establishnents in the surroundi ng areas that
were maki ng noi se to sone degree, but were not
comm tting ABRA viol ations.

As far as real property values, we

do not -- as far as ABRA Investigators are
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concerned or ABRA is concerned, we are not
qualified to address the real property issues.

Finally, MPD Crine Anal ysis was
not able to be provided for the calls for
service for this area.

CHAl RPERSON M LLER.  Ckay. Does
t hat concl ude your testinony?

| NVESTI GATOR JONES: Yes, ma' am
Yes, ma' am

CHAl RPERSON M LLER  Ckay. Are
t here Board questions? M. Short?

MEMBER SHORT: Good afternoon,
| nvesti gator.

| NVESTI GATOR JONES: Yes, sir,
good afternoon.

MEMBER SHORT: Can | infer from
your testinony that the peace, order and qui et
fromThe Park is not a detrinent to the
communi ty?

| NVESTI GATOR JONES: On the tines
that | observed, sir, | haven't noticed that,

sir.

Neal R Gross and Co., Inc.
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MEMBER SHORT: Thank you. | have

no further questions.

CHAl RPERSON M LLER.  Others? M.
Br ooks?

MEMBER BROOKS: Thank you, Madam
Chair. Investigator, did you have occasion to
talk wth the managenent at the FedEx at 1400
K Street --

| NVESTI GATOR JONES: Yes, sir.

MEMBER BROCKS: -- concerning Park
Pl ace?

| NVESTI GATOR JONES: Yes, sir.

MEMBER BROCOKS: And what did you
| earn fromthat?

| NVESTI GATOR JONES: Wl |, as |
did state, | spoke with the nmanager there and
t he manager stated they have never had any
I ssues wth Park Place, Inc. They said natter
of fact that M. Barnes does a lot of his
busi ness there. He brings a lot of revenue in
to the establishnent. She also nentioned that

patrons who either are there for happy hour or
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di nners or those types of things al so use
their establishnent for their own purposes.
So she says that it has been a wn-win for
t hem

MEMBER BROOKS: Ckay. Now, in
talking to the protestants, did you get any
indication that they felt that 1400 K or the
FedEx O fice had a problemw th Park Place?

| NVESTI GATOR JONES: Now, M.
Brown was the designated -- is the designated
representative for this protest. And we were
kind of playing either phone tag or it was --
we were both busy, but he was able to give ne
a statenment wth reference to what they are

experiencing. So | didn't verbally speak with

hi m

MEMBER BROCOKS: Ckay.

| NVESTI GATOR JONES: So | can't
really tell you that. But | did not -- within

that statenent, there was nothing that stated
anyt hi ng about FedEx.

MEMBER BROOKS: (Okay. Thank you,
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Madam Chai r.

CHAl RPERSON M LLER:  Ckay.
O hers? M. Silverstein?

MEMBER SI LVERSTEIN:  Thank you for
your report, I|nvestigator Jones.

| NVESTI GATOR JONES: Yes, sir.

MEMBER SI LVERSTEIN: Did you have
a chance to speak with any of the groups that
had protested originally? Starting wwth MPD
did anybody from MPD say anything to you on
any occasi on about the peace, order, quiet and
operations? Any particular concerns they had
with this |icensed establishnent?

| NVESTI GATOR JONES: | haven't --
as far as this protest is concerned, no, | did
not speak with MPD wth reference to this
protest. However, | have had cases where
was called to Park Place and spoke with MPD
for -- there were efforts -- there were tines
where | was nonitoring the establishnment and
MPD has al ways been as far as ny account, MPD

has never bad-nout hed t hem
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It has al ways been they have a
good working relationship with M. Barnes.
Any time that anythi ng happens inside, he
calls themimediately no matter how big or
how smal | .

MEMBER SI LVERSTEIN:  Let ne stop
you there.

| NVESTI GATOR JONES: Yes, sir.

MEMBER SI LVERSTEIN: Before you
nove on to the ANC and other matters. Do --
the 31 calls, does that concern you or does
that reassure you? |In other words, do you
know what |' m sayi ng?

| NVESTI GATOR JONES: Yes, | know.

MEMBER SI LVERSTEIN: A | ot of
pl aces try to bury these things.

| NVESTI GATOR JONES:  Yes, yes. |
think that it could go both ways. However,
fromreview ng the history and ki nd of know ng
sone of the history, if you | ook at the
entries, there may only be one or two that

have no acti on. So all of the rest, all of
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the other ones are -- all of the 31 or 35,
whatever it may be, are no further action.

MEMBER SI LVERSTEI N:  NFA?

| NVESTI GATOR JONES: Yes, sir.

MEMBER SI LVERSTEIN:  Have you --
did you have a chance to talk to the Advisory
Nei ghbor hood Conmi ssi on?

| NVESTI GATOR JONES:  No, sir,
because they weren't protesting.

MEMBER SI LVERSTEIN.  They were
initially.

| NVESTI GATOR JONES:  Wel |,
initially, but --

MEMBER SI LVERSTEIN:  And dr opped
of f.

| NVESTI GATOR JONES: -- with this
one, they dropped and so it wasn't -- as far
as we were concerned, they weren't soneone
that we would, | guess, talk to.

MEMBER SI LVERSTEIN:  How | ong have
you known t his nei ghborhood, seen this

nei ghbor hood?
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| NVESTI GATOR JONES: Probably --

MEMBER SI LVERSTEIN:  Actually in
person.

| NVESTI GATOR JONES: -- about --
well, five years.

MEMBER SI LVERSTEIN:  Have you seen
-- you are aware we have to | ook at 25-446 in
terms of term nation

| NVESTI GATOR JONES: Um hum

MEMBER SI LVERSTEIN:  And it speaks
of changes in the nei ghborhood. Has this
nei ghbor hood changed during the period of the
settl enent agreenent, based -- have you
noti ced any changes in the nei ghborhood,
specifically additional establishnments or
anything of that sort that m ght inpact on our
deci si on?

| NVESTI GATOR JONES: Wel |, and |
think that is why | nentioned and that's why
| made an effort to nonitor behind the
est abl i shnent, because there are several

establi shnents on either side. Not on the
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bl ock, but on either side on K Street and on
| Street and they al so share an all eyway.

And that alleyway is kind of a
t horoughfare for the three, four or five other
establishnents that are right in that area.
And they al so share parking garages on that
strip. And so a lot of the activity that |
have noticed, these patrons are com ng from
the ot her establishnents.

So that's the difference that |
have noti ced.

MEMBER SI LVERSTEIN: That there is
nore establishnents. |[Is that what you are
sayi ng?

| NVESTI GATOR JONES: Yes. There
have been a couple nore that have popped up
over the tine.

MEMBER SI LVERSTEIN: It's a
growi ng concentration?

| NVESTI GATOR JONES: Yes, sir.
Yes, sir.

MEMBER SI LVERSTEI N:  Does t hat

Neal R Gross and Co., Inc.
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create any issues with peace, order and quiet?
| NVESTI GATOR JONES: | think it
woul d.

MEMBER SI LVERSTEIN. So then the
next question | would have is 25-446(c) "The
amendnent or termnation wll not have an
adverse i npact on the nei ghborhood where the
establ i shnent is |ocated."

s there anything regarding this
termnation or, you know, should we consi der
that type of thing that could or would have an
adver se i npact?

| NVESTI GATOR JONES: | think you
have to take each establishnent at its own
nmerit. That's just ny opinion. | can't
really go further into that. | think that if
you try to penalize one establishnment because
of others, | think that that's an issue. But
again, | can't make that call.

MEMBER SI LVERSTEIN: Based on the
merits of this licensed establishnent,

consi dering your dealings with the
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establishnent, its people, its custoners and
the police, where do you rank it? |Is this a
troubl ed establishment?

| NVESTI GATOR JONES: | haven't had
any issues with the establishnent. 1| know
that a couple of the entries on the history
are ny cases and | know that when | have gone
and it has been a while since that took place,
but when | have gone and | have spoken wth
M. Barnes, M. Barnes has al ways been
forthcom ng. He has always been very hel pful.
He al ways had video right there on the spot as
soon as | got there. Anything that | needed,
he was right there for ne.

There were managers. |If he wasn't
there, he would have a nmanager talk to ne and
assist nme in anything that | needed. So |
didn't have any issues with anything that |
had to get wth reference to the
est abl i shnment .

MEMBER SI LVERSTEIN:  So then based

on the behavior and the record of the

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 38

i censee, you woul d have no hesitation? You
woul d have no problem | guess is the best way
to put it, wwth it?

| NVESTI GATOR JONES: No, sir.

MEMBER SI LVERSTEIN:  No further
guestions. Thank you, |nvestigator.

| NVESTI GATOR JONES: Yes, sir.

CHAl RPERSON M LLER Ot hers? |
just have a couple, since nost of ny questions
have been asked. But basically, it sounds
li ke you are pretty famliar with this
establishnent and | just wanted to foll ow up
as to, you know, how famliar are you with it?
How many years have you been nonitoring it?

| NVESTI GATOR JONES: | have been
enpl oyed here since 2009, so | would say
shortly thereafter. And again, it is, you
know, we are out at all of these places, so we
beconme famliar with a | ot of these
establishnents. So that's the extent of ny
I nvol venent .

CHAl RPERSON M LLER: Ckay. And

Neal R Gross and Co., Inc.
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would it be fair to say that -- would you
characterize this establishnent as a good
establ i shnent having a good record?

| NVESTI GATOR JONES: | woul d say
as far as the -- as far as his reputation, as
far as fromwhat | understand and as far as
the way that things have been handl ed as far
as the history is concerned. Like | said, the
cases that | have had, | didn't have to ask
for anything. | nean, he was forthcomng wth
everything and al ways seened to try to follow
to do the right thing.

CHAl RPERSON M LLER  And if we
assunme that he has -- the establishnment has a
pretty good record, would you attribute any of
that to the settlenent agreenent or could you?

| NVESTI GATOR JONES: | think that
all business owners in the District who are
ABC establishnents, | think that if they know
they have a settlenent agreenent in place,
that they have to be bound to it. But | also

know that there are business owners that are

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 40

ABC establishnments that they do nore or go
beyond what is required of them because
that's just who they are.

So | can't say yes or no on --
that's not -- | can't nmake that assunption,
ma' am

CHAl RPERSON M LLER  Ckay. Fair
enough. M. Brooks?

MEMBER BROCKS: I nvestigator, but
you al so know that there are |icensees with
settl enent agreenents or voluntary agreenents
al so continuing to have probl ens?

| NVESTI GATOR JONES: Yes, sir.
Yes, sir, very nuch so.

MEMBER BROOKS: Thank you, Madam
Chair.

CHAl RPERSON M LLER  Ckay. Any
ot her Board questions? Okay. So applicant?

CROSS- EXAM NATI ON

MR. SHI RAFKAN:  Thank you, M.

Jones, for your tinme and investigative report.

Just a few questions to foll ow up.
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202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 41
FedEx, do you know what their

hours of operation is?

| NVESTI GATOR JONES: | woul d have
to l ook that up, sir. Gve ne a second,
pl ease.

MR. SHI RAFKAN:  Sure.

| NVESTI GATOR JONES: | know t hat
their closing hours during the week are at
9:00 and | think the weekend is at 11:00, |
bel i eve. Yeah, during the week they cl ose at
9: 00 and on the weekends they close at 11:00.

MR, SHI RAFKAN: Is it 11:00 or
6:00 p.m?

| NVESTI GATOR JONES: OCh, it's
11: 00 p. m

MR. SH RAFKAN: It's 11:00, okay.
You nentioned that you spoke to the FedEx and
they said they had no problens. In the
protest, | noticed a second where it says
FedEx was -- had bl oodied windows. Did you
ever get a chance to ask them about this

comment of bl oodi ed wi ndows?

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 42
| NVESTI GATOR JONES: | did ask.

Well, | didn't specifically ask about bl oodied
w ndows, but | asked if they have any issues
wth violent activity stemm ng fromthe
establishnent. The manager stated that she
was never aware of any -- the violent activity
that presented a problemfor them

MR, SHI RAFKAN:  You stated that
for five years you have been an | nvesti gator
and |I'massum ng during those five years,
besi des Park at 14th, you have seen many ot her
cl ubs.

| NVESTI GATOR JONES: Um hum

MR SHI RAFKAN: Al right. Now,
if you were to give a 1 to 10 as to the
operation of Park conpared to the other clubs
that are wthin certain vicinity, a few
bl ocks, have you dealt wth the other clubs?
Let ne first ask that question. Have you
dealt with the other clubs in the vicinity?

| NVESTI GATOR JONES:  Yes.

MR, SHI RAFKAN:  Okay.

Neal R Gross and Co., Inc.
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MR. BROWN: Madam Chair, | object

to this question. | think it is asking for
sonet hi ng that goes beyond the scope of his
report. | nean, it's asking himto specul ate
about unknown cl ubs that none of us can deal
with., And | think it's a hypothetical that
doesn't lead us to anything that is
producti ve.

CHAl RPERSON M LLER  Wbul d you
like to respond to that?

MR. SHI RAFKAN: Yes, absol utely.
Madam Chair, we are here. The Investigator is
a third-party, unbiased | nvestigator who
stated, as a professional he has been doing
this, in his opinion as to how the |icensee
operates or not is a conplete relevant issue
her e.

As a matter of fact, when we are
judgi ng whether a licensee is in an area where
there are other clubs, too, whether this
licensee is the cause of a problemor not or

Is he part of a solution, then it nust be
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conpared with the other |ocation
establishnents in the vicinity conpared to
what he has experi enced.

And |I'm asking him --

CHAl RPERSON M LLER:  All right.
agr ee.

MR. BROMN:  Madam Chair, | think
the applicant for the license or in the
termnation has to stand on their own record,
not in conparison, so that a determ nation
that this establishnment is better than other
nightclubs is irrelevant for the applicant's
burden of proof.

CHAI RPERSON M LLER  1'mgoing to
overrule that. | think it is relevant as far
as the Investigator's assessing whet her they
are a good operator. M. Jones?

MEMBER ALBERTI: Madam Chair?

CHAI RPERSON M LLER:  Yes?

MEMBER ALBERTI: And this is for
my clarification, M. Shirafkan.

CHAI RPERSON M LLER  Yes.

Neal R Gross and Co., Inc.
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MEMBER ALBERTI: And for

clarification of the question. Wat is the
vicinity that you are speaking of?
MR, SHI RAFKAN. Wthin --

MEMBER ALBERTI: Because you want

MR, SHI RAFKAN: -- two bl ock
radi us.

MEMBER ALBERTI: -- to give this
sone rel evance, but | have know edge of
establishnents, but what is the vicinity we
are tal ki ng about ?

MR, SHI RAFKAN: Wthin two or
three bl ock radius of where Park is | ocated.

MEMBER ALBERTI: Can we use --
could | ask that you use this 1,200 foot
radius, so that we have the list? At |east
it's fair to everybody if we have the list of
establ i shnents --

MR. SHI RAFKAN:  Absol utely.

MEMBER ALBERTI: -- that is |isted

here --
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MR. SHI RAFKAN:  Absol utely.

MEMBER ALBERTI: -- in the protest
report. Wuld that be fair?

MR SHI RAFKAN:  Yes, yes.

MEMBER ALBERTI: Ckay. Thank you.

MR. SHI RAFKAN:  Wul d you say in
conparison to those clubs within the 1,200
feet vicinity, would you say that -- how woul d
you characterize Park in conparison? 1 to 10,
how woul d you characterize Park in its
operation and how it handl es that?

| NVESTI GATOR JONES: Conpared to
ot her ni ghtclubs --

MR, SHI RAFKAN:.  Yes.

| NVESTI GATOR JONES: -- within a
1,200 foot radius?

MR, SHI RAFKAN:.  Yes.

| NVESTI GATOR JONES: | believe
that --

MR SHI RAFKAN: 10 being the best,
1 being the worst.

| NVESTI GATOR JONES:  -- | think

Neal R Gross and Co., Inc.
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that | would, personally, put Park in probably

one of the best categories. Only because |
have dealt with several of the establishnents
in the surrounding area and a lot of themare
violent in nature and a |lot of them give us

I ssues when we are trying to obtain
information, whether it is hiding information,
those types of things. And then we have to
dig further to try to uncover stuff that we
shoul dn't have to go through in the first
place. So that's the reason why | woul d do

t hat .

MR, SHI RAFKAN:  And | don't know
if I mssed it or not, but Park is located in
what zoning? It's not in a Residential Zone.

| NVESTI GATOR JONES: It's a
Commer ci al Zone.

MR SHI RAFKAN: Ckay. You stated
I n your investigation that you al so, note,
went outside Park and |istened for the noise.
Was there any problemw th the noise |evel?

| NVESTI GATOR JONES: No. The only

Neal R Gross and Co., Inc.
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-- again, the only noise that | experienced
was vehicular traffic, specifically on the
weekends, again, during the let-out tines.
And that was due to, you know, valet assisting
patrons getting to their vehicles, those types
of things. So that was primarily the noise
that | experienced.

MR, SHI RAFKAN:  And during the
| et-out tinme when you saw the valet getting
patrons cars, was the val et doing what they
were supposed to do? Were they getting the
cars out or was there a big pile-up? Wre
they getting people out of the way?

| NVESTI GATOR JONES: From what |
observed, they were doing what they were
supposed to do. | know that there were tines
were there was a pile-up, but | just assuned,
you know, that that kind of cones wth the
territory. But for the nost part, valet was
doi ng what they were supposed to do.

MR. SHI RAFKAN:  And when you went

to the back or the front of Park, did you see
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any problenms wth cleanliness, rodents or rats
or anything like that?

| N\VESTI GATOR JONES: | didn't
observe any trash in the area that | can
recall. No, sir.

MR SHI RAFKAN: Al right. Let ne
ask you a question in regards to the
I nvestigative report for part. Now, |ooking
at No. 5 of what you have submtted as the
I nvestigator's report, it says "sick person to
hospital." Am 1| correct?

| NVESTI GATOR JONES: Oh, you are
tal ki ng about the history?

MR, SHI RAFKAN: Yes, the history.

| NVESTI GATOR JONES: Ckay. Ckay.
You said entry No. 57

MR. SHI RAFKAN: Entry No. 5.

| N\VESTI GATOR JONES: Okay. |I'm
t here.

MR SHI RAFKAN: "Sick person to
hospital ."

| NVESTI GATOR JONES:  Yes, sir.

Neal R Gross and Co., Inc.
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MR, SHI RAFKAN: Al right. And in

that -- let's look at 2013, for exanple. From
2 to 7, those are entries for 2013, correct?

| NVESTI GATOR JONES: Yes, sir.

MR, SHI RAFKAN:  And would it be
right to say that there was four disorderlies
and one sick person to hospital?

| NVESTI GATOR JONES: Yes, sir.

MR SHI RAFKAN: Further, in 2012,
again, we have two sick persons to hospital.

| NVESTI GATOR JONES: Yes, sir.

MR SHI RAFKAN:  Now, in your
I nvestigation and in your experience, | should
say, when you have dealt wth investigative
reports and investigative histories for
various clubs, is sick person to hospital a
usual thing that people call the police for?

| NVESTI GATOR JONES: It depends on
severity of the patron. But 9 tinmes out of
10, what happens is they try to quickly usher
that sick person out and just put them out on

the street or if they have a friend with them
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they quickly try to gather up the friend and

try to get them out of the establishnent.

MR, SHI RAFKAN: During -- since
2007 until now, |ooking at your investigative
hi story, do you see any violation of the
vol untary agreenent or the settl enent
agreenent ?

| NVESTI GATOR JONES: Not that |
Can recall. | think that for the nost part,

I nmean, in 2007 there was -- it appears that
they were saying that it was an after hour
situation, but that was dism ssed by the QAG
And the rest of themare either sick person to
the hospital, disorderlies or assaults, sinple
assaul ts.

MR, SHI RAFKAN: Are you aware if
the nightclubs within 1,200 feet vicinity that
we are tal king about, how many of them have a
settl enent agreenent?

| NVESTI GATOR JONES:  |' m not aware
right off-hand how many have them so |

couldn't give you that nunber.

Neal R Gross and Co., Inc.
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MR SHI RAFKAN: No further

guesti ons.

MEMBER SI LVERSTEIN: M. Brown.

CHAl RPERSON M LLER.  Onh, ready?
Ckay. M. Brown? Thank you.

MR BROMN: I nvestigator Jones,

t hank you .

| NVESTI GATOR JONES: Yes, sir.

MR. BROWN:  You have observed this
establishnent for five years, correct?

| NVESTI GATOR JONES: Yes, sir.

Yes, sir.

MR, BROMN:  And during that five
year period, at all tinmes the voluntary
agreenent or settlenent agreenent has been in
pl ace and operative?

| NVESTI GATOR JONES: Yes, sir.

MR. BROMWN: So based on that, you
have no basis for judging the -- what woul d be
the inpactful result of Park Place's
operations w thout the voluntary agreenent?

| NVESTI GATOR JONES: That's

Neal R Gross and Co., Inc.
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correct.

MR BROMN: | think that's all the
guestions | have. Thank you.

| NVESTI GATOR JONES: Um hum

CHAl RPERSON M LLER:  Ckay.

MEMBER ALBERTI: My | ask
qui ckl y?

CHAl RPERSON M LLER. Do you have a
foll owup? Board questions?

MEMBER ALBERTI: Just a foll ow up
guestion. Investigator Jones, thank you for
your report.

| NVESTI GATOR JONES: Yes, sir.

MEMBER ALBERTI: How fam i ar
woul d you say you are with the vehicul ar
traffic and parking in and around the
surrounding area of this establishnent?

| NVESTI GATOR JONES: | ampretty
famliar.

MEMBER ALBERTI: Al right. From
your duties as an Investigator?

| NVESTI GATOR JONES: Yes, yes,

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 54

sir.

MEMBER ALBERTI: Ckay. So | want
to ask you, there is a condition in the
vol untary agreenent which requires the
establishnent to contract for parking.

| NVESTI GATOR JONES: Yes, sir.

MEMBER ALBERTI: So ny question is
here today, with such a requirenent, and |'m
not ask you to judge how effective it is
really, but just would such a requirenent be
irrelevant today or is there at | east sone
need?

| NVESTI GATOR JONES: W th
reference to parking?

MEMBER ALBERTI: Yes.

| NVESTI GATOR JONES: | think it
I's, just because of the vicinity of where the
establishnent is. You are | ooking at an area
that is primarily office space. You have sone
residential in the area, but it's primarily
office space. And a lot of the office space

I's being utilized by nightclubs and
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restaurants in that area on the |ower |evels,
on the first levels and wth that, you need
par ki ng.

There is, you know, nowhere to
park because 14th Street is a very busy
street, as well as Kand | Streets, NW So

| think that you do need to have that parking

I n place.
MEMBER ALBERTI: Ckay. Thank you.
| NVESTI GATOR JONES: Yes, sir.
MEMBER ALBERTI: | have no ot her
guesti ons.

| NVESTI GATOR JONES: Yes, sir.

MEMBER ALBERTI: Thank you very
much, I nvestigator.

CHAI RPERSON M LLER M.
Silverstein?

MEMBER SI LVERSTEIN:  One foll ow
up, M. Jones. Again, thank you for your
responses. You said that you would put the
| i censee anong the best clubs in the area.

But you also said that it was an easy choice,
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because a | ot of the other clubs are sonewhat
violent in nature. Is that -- aml
characterizing what you said?

| NVESTI GATOR JONES: That's --

MEMBER SI LVERSTEIN: O that there
I's some viol ence.

| NVESTI GATOR JONES: -- a fair
assessnent, yes. There are other reasons, but
because he asked ne conpared to and what the
ot her establishnments do, that was the reason
that | gave because of the surrounding
establishnents and the activity that has
happened t here.

MEMBER SI LVERSTEIN. They are a
good establishnent, but the best of a bad | ot
as well at tinmes?

| NVESTI GATOR JONES: Yes, yes.

MEMBER SI LVERSTEIN:  The ot her
pl aces the bad Iot, they close later?

| NVESTI GATOR JONES: C ose about
the sane tine, sir.

MEMBER SI LVERSTEIN:  There is not

Neal R Gross and Co., Inc.
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an hour.
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| NVESTI GATOR JONES:
an hour difference.
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it's

| f so,

Par don?

If so, it's

Wul d that --

m ght that, or is this just pure specul ation,

have sonething to do with the difference in

behavi or of the crowds?

| NVESTI GATOR JONES:
t hi nk so.

MEMBER SI LVERSTEI N
Thank you very nuch

| NVESTI GATOR JONES:

MEMBER SI LVERSTEI N
guesti ons.

CHAlI RPERSON M LLER
Short ?

MEMBER SHORT:  Yes.

woul d be remss if |

No, | don't
Ckay. Ckay.
Yes, sir.

No further
Yes, M.

And again, |

didn't thank you al so for

your service and your testinony today.

Neal R Goss and Co.,
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I nvestigator Jones, you testified that FedEx,
whi ch is a nei ghbor --

| NVESTI GATOR JONES: Yes, sir.

MEMBER SHORT: -- and anot her
busi ness in the general vicinity or close by,
are you famliar with the ANC, the Advisory
Nei ghbor hood Comm ssioners in that area?

| NVESTI GATOR JONES: No, sir.

MEMBER SHORT: Are you famliar
wth any of the community groups or business
groups in the area, other than the FedEx?

| NVESTI GATOR JONES: No, sir.

MEMBER SHORT: Just ni ghtcl ubs or
t he ABC est ablishnments?

| NVESTI GATOR JONES: Yes, sir.

MEMBER SHORT: (Ckay. Thank you.
That's all | have.

CHAl RPERSON M LLER  Ckay. Any
ot her Board questions? Any followup on Board
guesti ons?

MR BROMN: Can | --

CHAI RPERSON M LLER:  Yes, M.

Neal R Gross and Co., Inc.
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Br own?

MR, BROMN: -- followup? In
conparing in the 1,200 foot radius that other
-- just the other nightclubs, Park Place is
the largest as far as capacity. Isn't that
correct wthin the 1,200 foot radius?

| NVESTI GATOR JONES: | woul d
probably say so, yes, sir.

MR. BROMWN: And then | ooking at
the investigative history, and if you go
through it, | don't want to belabor it, but I
put together a sunmmary and there have been
quite a few, there have been four assaults
agai nst police officers. Fromyour
perspective as an |Investigator, do you
consi der those serious incidents?

| NVESTI GATOR JONES: | find that
to be a very serious problem

MR. BROMN:  And assault with an
intent to kill --

CHAI RPERSON M LLER: M. Brown?

just want to say that it's supposed to be a

Neal R Gross and Co., Inc.
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foll owup on the Board questions. Ws there
a Board question that was --

MR, BROMWN:  Well, okay. | think
I'"'mfollowng up on his earlier testinony and
comrents that were nmade in his testinony where
In response to M. Shirafkan who was trying to
go through and quantify or qualify the
I nvesti gati on.

CHAI RPERSON M LLER:  It's a
foll owup on the Board's question though? So
i f you want to finish one question, otherw se,
it's -- that's what this is limted to.

MR BROWN: | think |I have nade ny
poi nt --

CHAl RPERSON M LLER: Ckay. You're
fini shed?

MR BROMWN: -- sufficiently.

CHAl RPERSON M LLER:  All right.

Al'l right. Thank you.

MR SH RAFKAN: If | may ask a

foll owup. The question was asked in regards

to whether you think the voluntary agreenent

Neal R Gross and Co., Inc.
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or settlenent agreenent has any bearing on the
good behavior or not. M question to you is
are you famliar with this voluntary
agreenent? Have you | ooked at it?

| NVESTI GATOR JONES: | have | ooked
at it, yes.

MR SHI RAFKAN: Ckay. Does this
voluntary agreenent say that Park has to have
canmera surveill ance?

| NVESTI GATOR JONES:  No.

MR, SHI RAFKAN: This voluntary
agreenent does not give any nunber of security
that Park needs to have, correct?

| NVESTI GATOR JONES: Not required,
no.

MR, SHI RAFKAN: As a matter of
fact, this voluntary agreenent has not hi ng
that requires Park to have MPD detail on every
ni ght that they are open.

| NVESTI GATOR JONES:  No.

MR, SHI RAFKAN:  This voluntary

agreenent doesn't give any duties to clean the
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| NVESTI GATOR JONES: No. There is

provision wth reference to, | believe,

trash

and those types of things, but no. Wat you

are saying specifically, no.

MR, SHI RAFKAN:  No further
guesti ons.

CHAI RPERSON M LLER:  kay.

right. Thank you very nuch.

Al l

| NVESTI GATOR JONES: Thank you.

CHAI RPERSON M LLER:  It's an

excell ent report. Ckay.

(Wher eupon, w tness was excused.)

CHAl RPERSON M LLER:  So we
turn to the applicant.
MR. SHI RAFKAN:  Yes.

CHAI RPERSON M LLER:  Ckay.

now

MR SH RAFKAN: If we could have

M . Barnes, please?
Wher eupon,
MARC STEVEN BARNES

was called as a witness by Counsel for

t he

Neal R Gross and Co., Inc.
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Li censee, and having been first duly sworn,
assunmed the w tness stand and was exam ned and
testified as foll ows:

CHAl RPERSON M LLER:  Ckay. Thank
you.

DI RECT EXAM NATI ON

MR, SHI RAFKAN:. M. Barnes, would
you, please, again identify yourself for the
record?

MR, BARNES: Marc Steven Barnes,
owner of Park, The Park at 14th N ghtcl ub.

MR. SHI RAFKAN: M. Barnes, how
| ong have you been in the night Iife business?

MR, BARNES. 23 years.

MR SHI RAFKAN: Have you ever been
asked to testify as an expert w tness, because
of your role in experience?

MR. BARNES:. | have.

MR SHI RAFKAN: Have you ever been
asked to be a consultant on how to operate and
do certain operations for other people?

MR. BARNES: | have.

Neal R Gross and Co., Inc.
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MR. SHI RAFKAN: Has it been w thin

the District of Col unbia?

MR, BARNES:. It has.

MR. SHI RAFKAN: Qutside the
District?

MR, BARNES: All over the world.

MR SHI RAFKAN: Ckay. You opened
Park in 2007, correct?

MR BARNES:. | did.

MR SHI RAFKAN: And as of today
that you operate -- first, let ne ask you what
time do you close at nighttinme or early
nmorning, | should say?

MR, BARNES: Well, our license
says that we can cl ose on weekdays at 3:00 in
the norning and on weekends at 4:00. And we
set it up like that so that, in fact, we could
-- if the crowds were too heavy sonetines, we
woul d stagger themout to |l et them out, you
know, noderately, so in fact that the val et
woul dn't get overrun and so forth |ike that.

So | nean, we usually shut the nusic down at
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about 1:50 on weekdays and then Friday and
Saturday 2:50. And, you know, we get the
peopl e out of there according to, you know,
how t hey get out. | guess you can say, Yyou
know, as snoothly as possible. And we nonitor
t hat .

MR SHI RAFKAN: What ki nd of
events and crowds do you have at Park?

MR, BARNES: There is basically
not hing we don't -- we have done | naugural
Balls. W do catering events for everybody
that works for the Convention Center, that
works for -- | nean, you know, people that do
conventions or all types of law firnms, for
Mayor al canpai gns, for Black Caucus. W have
got M crosoft events planned for this sunmer
when they cone in towmn. And we do night life.

Anyt hing that we can do, we do do.

MR SHI RAFKAN: Ckay. Would you
descri be your operation as inherently
dangerous or disruptive to your community?

MR. BARNES: In no way, shape or

Neal R Gross and Co., Inc.
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form I'msorry, if you want to live in a

nei ghbor hood where there is no noise and no
quiet, but there is no one living there, there
Is -- this isn't a place where |I have

nei ghbors.

MR SHI RAFKAN:  You nean
residential ?

MR. BARNES: Residenti al
nei ghbors. | have busi ness nei ghbors who not
once have we ever gotten a conplaint that you
are interrupting our business. Not even from
1400 K.

MR SHI RAFKAN: I n 2007 when you
cane to 14th Street and you started Park, what
ot her -- how many other clubs were there?

MR, BARNES: | believe, at that
time, there was Lima and Lotus. Lotus was
there before us al so.

MR SHI RAFKAN:  Wul d you say
since 2007 to today, the dynamc of 1400 and
I, that corridor has substantially changed?

MR. BARNES: Not just that. The

Neal R Gross and Co., Inc.
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dynam c of the city was changed. But, yes,
definitely right there.

MR SHI RAFKAN: How woul d you
describe to ne from 2007 until now, how has
the dynam c of that area changed?

MR, BARNES: It's very vibrant.
First of all, before |I cane there, when | cane
to ny building, there were a m ni nrum of 300
rats in that building and the whol e back alley
was filled with rats and rodents. | nean, it
was -- ny wife wouldn't conme in the building.
She was like | can't cone in. And the whole
back alley and so forth. 1|'ll never --
remenber the restaurant Siroc noving in behind
us probably about four years ago and they said
how cone there are no rats in this alley? |
said because | clean it every day.

| buy the rat poison. | do not
only ny alley, but the four alleys around and
both parks. W got in trouble for doing the
park over at MPherson Square. They said we

couldn't take over rat control there.
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MR, SHI RAFKAN: Do you -- well,

while we are on the subject of cleaning, what
I's your policy on cleanliness and cl eani ng?

MR, BARNES: How about this? The
District of Colunbia and USDA uses ny kitchen
for their studies and so forth and their filns
that are on Channel 13. And that's because of
what we do. W are the only place -- every
vendor that | have says that I'mthe only
account after going in the kitchen that they
will eat at.

MR SHI RAFKAN:  And your
cleanliness, is it to inside and outside your
bui | di ng?

MR, BARNES: It's everything. W
shanpoo our carpets every single night.

MR SHI RAFKAN: Do you still have
val et parking agreenent with the val et
conpany?

MR. BARNES: | do and there is no
reason that you would never not have a val et

conpany, because it's the type of cliental
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that we do. Plus, | nmake noney. | generate
noney off of the valet parking conpany. So
why would | ever want to get rid of valet?

MR SHI RAFKAN: MPD, let ne ask
you. You hired -- you have MPD Detail ?

MR, BARNES:. Yes.

MR, SHI RAFKAN: |Is that correct?
Wiy? Wiy do you hire MPD Detail ?

MR, BARNES:. | ntoxicated people
listen to the badge. They do. And even then
you sonetinmes have a problemgetting them W
beg people to drink. It's our job to take
care of themand to control every situation
out there. Everybody can say oh, well, you
can't control themand this, that and the
other. It's not our fault people drink. You
can't tell how nuch they are going to drink.
It doesn't matter. Still our job -- because
we | ose patrons if things happen to them

Again, if you lost a patron and
doubl ed that every nonth for 30 nonths, you

would I ose a billion patrons. So people don't
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realize that that's how you keep peopl e and
that's how you keep busi nesses exi sting.

MR, SHI RAFKAN: Ckay. What's your
policy on reporting events to MPD?

MR, BARNES: Well, first of all,
we have a custoner care assist situation that
we put out back. So there are sone peopl e who
get reactions to al cohol, because of nedicine.
Sone peopl e who pregane before they cone to
your place. There is all types of reasons
that they could end up in custoner care.

So first of all, we take everybody
to custoner care that we realize that -- you
know, we see sonebody stunbling and it
soneti mes becones a bit of a hassle, because
people don't want to go there. W got it. W
got it. W got her. W're going to watch her
I nstead of that we want to take themthere.

W want to reevaluate who we keep and we
overspend. W spend $250 a night, every night
that we are open on an EM.

So the person can | ook at --
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MEMBER SI LVERSTEIN.  How ruch do

you spend?

MR, BARNES: -- an EMI, you know,
the --

MEMBER SI LVERSTEIN.  How nuch do
you spend?

MR. BARNES: We spend $250 a ni ght
on that.

MEMBER SI LVERSTEIN:  You have one
there every night?

MR, BARNES: Every single night.
Every single night. And nobody has required
us to do this. This isn't in any voluntary
agreenent or anything like that. | created
that. W care about our patrons. Again, and
alot of times we want the right kind, type of
patron in there.

Now, | own probably one of the
only venues out here that under no
circunstances do | want a party bus, because
a party bus is people drinking before they get

to your place. That's the worst -- that is
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what is destroying night life, party buses.

So we don't allow them for any
reason. We try to deter them Now, of
course, everybody says well, it's us trying to

be responsi bl e, because everybody wants to say

well, we are not drinking when we | eave the
venue -- | nean, driving when we | eave the
venue.

But the fact of the matter is is
that what you are doing is inviting a gang.
There are already so many gangs that we have
to -- and I'msorry, that's what | call people
that conme to the clubs. The first thing that
happens is |I don't allow ny security to be a
gang. And that's what happens at 90 percent
of places out there. Their security becones
a gang.

Their people. | got your back.
You got ne covered. Da, da, da, da, this and
the other. Every situation that | deal wth,
| separate the people. [|'mtalking about ny

people. | don't want to hear fromtwo people
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and they can give their story and that. |
want to know what truly happened.

There have been instances where
sone of the people that | have had have been
sonewhat of the problem because they don't
recogni ze sonet hi ng and you have to recogni ze
those type of people. So you have to nake it
a constant situation where you are
reeval uating who works for you. Constantly,
because they get confortable and so forth.

And | constantly do that.

They don't run ne |ike in nost
ni ght cl ubs and nost places. | run ny
security.

The second gang i s when the bus or
the groups of people -- well, if 40 people
cone to your place, they have got as nmany
peopl e as you do security. So you have got to
say if | allowthis bus in here, and everybody
knows it, we all got them you've got a
cousin, a brother, sonebody who has never been

out drinking, who doesn't know how to handl e
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the al cohol and the first thing the brother or
sister or soneone says, that's ny brother.

And they are out of control.

These people, | don't want to deal
with them | don't want it to be nore of a
gang in there, so we try. It's already Sweet

Sixteen. | nmean, it's the NCAA Chanpi onship
now. So |ast week we had UVA, so, of course,
the thing we've got to watch out, don't |et
UVA end up bei ng agai nst soneone el se.

And we controlled that perfect
event. We loved it. It worked well. But
again, if you -- you have seen it in the
novi es. Wen the sailors, they all went to
one place together, it was the Air Force or
t hese guys, it was a gang.

And so there's so many different
gangs. Now, I'mglad that D.C. doesn't seem
to be a gang city, but in actuality we do. |
have even seen the police becone their own
gang. It doesn't matter if one of themis

wrong, that's ny man, don't do it. It gets
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out of control.

And what | try to explainto
people is that you have got to pay attention
to all of these things, so that people don't
becone he is right because he works for ne.
That's not right and you have to constantly go
at your people. | teach a class every day an
hour before ny people go to work and | prom se
you, they learn nore in that class than they
have anywhere el se.

MR, SHI RAFKAN. Let ne pause you
here --

MR BARNES: Yes, |I'msorry.

MR, SHI RAFKAN: -- this is very
passi onate, as the Board and we all know, but
| just want to get through sone of these.

Do you know -- actually, let nme --
if I can show you, and this is where if you
have an objection, application Exhibit 5.
have the nunbers for what has been spent | ast
year. M. Barnes' accountant is actually

here, too, but he can attest to these nunbers.
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And | think if | can just show it to him of

whet her these nunbers refl ect what he spent
| ast year or if --

MR, BARNES: And |'m under oath
and anything -- | promse you | am not going
to --

MR, BROMN: But, Madam Chair, |
object to -- and it is No. 5 as being
I nherently msleading. It is titled -- one,
it'"s not titled anything having to do with the
name of the organization, but it's atitle up
at the top "Expenses January/ Decenber 2013."
And it is trying to give you a rundown of
costs. And then in the security down bel ow,
If you are not paying close attention, his
| argest single entry is for canmeras $145, 000,
whi ch then he discretely references as since
2007 and then that nunber appears in the total

security costs.

So he is not giving -- he is
basically doubling his -- the real nunbers and
it's msleading. If you -- let nme finish. |If
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you factor out 2007 nunbers, let's say you
come into sone |ess figure, $10,000 a year or
$20, 000 a year rather than the $145 there, it
dramatically changes his costs and it's
m sl eading. So --

CHAl RPERSON M LLER | think --

MR BROMN: -- | think if he is
goi ng to present sonething neani ngful and we
can't -- you know, whereas security canera
costs --

CHAl RPERSON M LLER:  Ckay.

MR BROMN: -- $150,000 in the
first year to install them

CHAl RPERSON M LLER: | thi nk what
he was going to do, M. Brown, is have his
W t ness address the costs and explain them and
t hen you can have a chance to cross-exam ne on
t hose.

MR, BROMN: But | don't think we
ought to start with a docunent that is
I nherently m sl eadi ng.

CHAI RPERSON M LLER | --
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MR BROWN: But | nmade ny point --

MR SHI RAFKAN:  Madam Chai r?

MR, BROMN: -- for the record.

CHAl RPERSON M LLER:  Ckay.

MR SHI RAFKAN: If | may al so,
actually, the Board can give it the weight
that it deserves.

CHAI RPERSON M LLER:  True.

MR SHI RAFKAN: And since 2007,
you can allocate out of that $140 -- $10, 000
| ast year, but it's just an idea. | nean, we
are not hiding anything. | just want to
I ntroduce these nunbers into exhibit and the
Board is nore than -- nore than |ikely you can
ask questions or you can give it the weight
that it has, based on these nunbers.

These nunbers are just to give you
an idea of what he has spent. That's all.

CHAI RPERSON M LLER:  Are you goi ng
to have M. Barnes attest to that?

MR. SHI RAFKAN: Yes, | was goi ng

to ask himin regards to -- how these nunbers
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refl ect.

CHAl RPERSON M LLER:  Ckay.

MR SH RAFKAN: M. Barnes, |'m
show ng you what | have premarked as
Applicant's No. 5 and we reviewed this prior
to comng here. | just want you to | ook at
this docunent again and tell ne whether these
are the nunbers that reflect what your
busi ness has spent on cl eaning and security
for 2013, except for caneras, since 2007 until
now or 2013.

MR BARNES: And | nust say no,
they are not. And they are not because |
spend a m ni mrum of $9, 000 a week, a week, on
security of people that work. Now, these are
out si de expenses, but this doesn't include the
$9,000 a week that ny security payroll does
have. So that's another $450,000 a year and
that isn't in here.

MR, SHI RAFKAN: All right. So --

MR. BROMN:  Madam Chai rman, |

renew ny objections to -- then the docunent
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here is even nore m sl eadi ng.

CHAl RPERSON M LLER.  And we don't
know yet, because | don't think he is
fini shed.

MR BROWN: Well, he just said --

MR BARNES: This is -- | think he
was saying this is outside of --

MEMBER ALBERTI: Wait, wait, wait,
just a nonent. Just a nonent. There is an
objection. The wtness is not --

MR, BARNES: Ckay.

MEMBER ALBERTI: -- allowed to
speak during the objection. |'msorry.
CHAI RPERSON M LLER: Ckay. |I'm

going to overrule the objection for now and
see where this goes.

MR. SHI RAFKAN: M. Barnes, the
nunber that you just nentioned is in addition
to these nunbers?

MR. BARNES: Yes. That is the
payrol | nunber of security.

MR SHI RAFKAN: So is this your
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understandi ng that this docunent is at | east
m nus the $9,500 -- $9,000 a week that you
spend at the mnimum this is what, to your,
know edge, you have spent on these?

MR. BARNES: Yes, sir.

MR SHI RAFKAN: C eani ng and
security?

MR. BARNES: Yes, sir. And that--

MR. SHI RAFKAN: Thank you. And
you would like to add that in addition to
this, you spend $9,000 a week on security?

MR BARNES: Yes. And | just want
to clarify that the canera system at | east
$15,000 of that at a m ninmumwas |ast year in
upgradi ng. W have added a m ni nrum of 10
caneras every year for every year that we have
been open. And we still want to add nore
even. And we go to the end of the bl ocks now,
so that we can see everything on the street
wi th the cameras.

MR SHI RAFKAN: And why do you

have so nmany caneras?
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MR, BARNES: Well, first of all,

anybody that works for ne or in the place that
cones in the place, |Iike when people are
| ooking for their purse or their coat gets
stolen or sonething like that, you know, we
al ways find a nook and cranny that we didn't.
But when | tell you it saves ne so nuch noney
and the word spreads so quick, don't do it in
there, there is a canera there, there is a
canmera there.

| have been in the office and
actually what we do, | can pull ny caneras up
on ny phone. W show people and we can show
the police right out front what happened,
because now we can rewi nd on the phone, on the
caneras and that's why we spend so nuch nore
on the caneras. And that's what -- it just --
when | tell you noney, tine and everything, it
j ust saves everything.

MR. SHI RAFKAN:  Madam Chair, |
nove to enter App 5 into the exhibits. As was

stated, these are funds that have been spent
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for cleaning and security.

CHAl RPERSON M LLER  Ckay. | just
have a question based on -- | think | m ssed
what he said. And so that's why I'mgoing to
ask it.

MR, BARNES: Ckay.

CHAl RPERSON M LLER:  What is this?
Where did these expenses cone fron? D d you
say sonet hi ng about payroll? | didn't --

MR, BARNES: Well, the only thing

| don't have on here is -- the only thing that
isn'"t in here -- well, one of the things that
isn'"t in here is the security payroll, because

it does have security on here.

CHAl RPERSON M LLER.  Ckay. But
what was the purpose of this? Were did it
cone fron? Who prepared it?

MR. BARNES: Renee Stevens. She
is ny CFO

CHAI RPERSON M LLER:  Your CFO
prepared this?

MR. BARNES: And these are --
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par don ne?

CHAI RPERSON M LLER.  And why did
he prepare it?

MR. BARNES: She repaired it.

CHAI RPERSON M LLER  She?

MR. BARNES: Prepared it. She
prepared it because it shows that | go over
and beyond - -

CHAl RPERSON M LLER:  For pur poses
of this hearing. Ckay.

MR. BARNES: For purposes of this
hearing, yes. Well, | nean, she has all of
t hese al ready, but she prepared this docunent
for this hearing, yes.

CHAI RPERSON M LLER: Ckay. Based
on records that she had from you?

MR. BARNES: Yes.

MR. SHI RAFKAN: This is records
t hat she has?

MR. BARNES: Yes.

CHAl RPERSON M LLER. Ckay. M.

Brown, any other final?
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MR BARNES: Well, | renew ny

objection to it being entered. It is mxing
appl es and oranges and he is kind of naking
nunbers up outside the docunent. The docunent
shoul d either be accurate and sonething the
Board can assess or it should be -- should not
be admtted into the record.

And M. Barnes has testified to
what he argues is the real situation, not what
Is presented on the docunent.

CHAl RPERSON M LLER:  Ckay.

MR SH RAFKAN. Ms. Chairman, if
you would like, | can have M. Barnes read
t hese nunbers and we don't have to submt this
docunment into evidence.

CHAl RPERSON M LLER:  No. Let's --

MR SHI RAFKAN: And he can j ust
say what -

CHAl RPERSON M LLER.  No, that's
okay. | understood himto say that they were
accurate and then there were additional

expenses that he el aborated on. So | don't
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find that it's prejudicial and | find it is

relevant. So |I'mgoing to accept it. |Is this
going to be called Applicant's Exhibit 1 or 5?
MR SH RAFKAN: [t's No. 5
actual ly.
CHAl RPERSON M LLER 5.
MR SHI RAFKAN:  Yes.
CHAI RPERSON M LLER:  kay.
(Wher eupon, the docunent narked as
Applicant Exhibit 5 was received
I n evidence.)
CHAI RPERSON M LLER:  kay.

MR, SHI RAFKAN. M. Barnes, you

tal ked about security and you tal ked about

cleaning. So let ne go on to this issue that
has been brought up in regards to your
I nvestigative history.

And on this assault on police
officers, do you know what these are about or
what happened?

MR, BARNES: | can address nost

thi ngs, but an assault on a police officer can
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be anything from soneone being too

I ntoxi cated, which is one or two of those, and
themsaying | don't want to, you know, be
arrested and everything and they push the

of ficer.

| renmenber anot her one was peopl e
that we wouldn't let into the venue and the
peopl e were out of hand. Are we going to get
that in ny place, that's because we are goi ng
to deny entry to at |east 200 people a night.
That's part of the problem of being popul ar,
bei ng good at what you do. Everyone doesn't
fit.

And again, like | tell people, our
dress code isn't based on a particular item
because there are people that don't | ook good
or shouldn't be in our place that cone in in
suits and there are people that do | ook good
and should be in our place that cone in in T-
shirts.

So our dress code says it's not

based on a particular item but actually
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execution of style, which there are sone
people that can go |I've got a friend who can
wear jeans and tennis shoes anywhere he wants
and he | ooks great. And they want himin
there and they | ove him

And then |'ve got other people who
Il wouldn't -- |'ve got people who | grew up
wth that just don't belong in a nightclub.

MR SHI RAFKAN: Ckay. Let ne ask
you in regards to tax on the building. Do you
know has your tax and the value of that
property, has it gone up or down since 2007?

MR. BARNES: |t has gone up. As a
matter of fact, | think the correct nunber is
the assessnment was $.3 million. No, $5.7
mllion | ast year and the new assessnent is
$8.3 million. So there has been no decline in
property val ue.

MR. SHI RAFKAN: The settl enent
agreenent that you have asked to term nate,
why do you want the settlenent agreenent

term nat ed?
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MR. BARNES: | have got a nunber

of reasons. First of all, the only reason
that | actually did a settlenent agreenent was
the first tinme, because we had spent a year
and a half building the place. And it cane up
| ast m nute. The ANC, everybody was fine wth
it. And then there was a police officer in
the ANC neeting that said well, | don't know.

And he said -- and the Board
recogni zed hi mand brought hi mup and
everything. And he said | have seen drugs in
your place. Well, the first thing, anybody
who knows ne | would be doing tw ce as good as
| amdoing right now and | don't know t hat
that is always good, if | didn't -- if |
weren't M. Anti-drug.

And saying that is that | turn --
| don't turn ny head to peopl e doing drugs.
We had a problem Actually, in this business,
it's a big drug business. I'msorry. It just
Is. And it's very prevalent in the night

life. | don't allowit.
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And because | don't allowit, a

| ot of people don't cone, because they can't

get drugs. They want al cohol. They want
drugs. | don't even like shots. |If |I were on
the Board, there wouldn't be shots. | don't

under stand why the next norning you want to
not renenber what you did last night. | have
never understood that.

And that's all a shot does to you.
Let's take shots. 21 shots, it's your
birthday. To ne, | think it's crazy.

MR SHI RAFKAN: Let ne keep you
focused on -- we've got to watch our tine. On
the settl enent agreenent --

MR, BARNES:. Ckay.

MR, SHI RAFKAN: -- are there
el ements of the settlenent agreenent that you
feel that are burdensone financially to you or
as a burden to your business, the way you do
busi ness?

MR, BARNES: Well, | would never

| et nmy daughter sign a prenuptial.
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MEMBER ALBERTI: Pardon? Wat was

t hat ?

MR BARNES: | would never let ny
daughter sign a prenuptial. [|'mgood at
heart. And this is where they are keeping ne
under kind of |ike a leash for sone reason
when no one el se around there even -- first of
all, |I feel like, and | apol ogize to anyone
who takes offense to this, it was only because
| was a black guy comng in there.

No one el se in the nei ghborhood
had ever been protested. No one else has a
vol untary agreenent. Marc Barnes cones, he is
bl ack, all of a sudden he has got a voluntary
agreenent. | didn't understand that.

When, in fact, the other
ni ghtclubs -- if you go to a night life,
meani ng, if you go to any of these pl aces,
they |l ook up to ne, because they know | amthe
standard. | am what everyone wants to be.
Everybody -- anybody who | eaves ny pl ace can

get a job the next day, because they worked
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for the hardest guy.

P. D ddy, he said anybody he fires
you take them because after soneone works for
nme, you worked for the best. And | don't nean
to sound cocky, but | care. | care nore than
anyone out there. And that is just ne. And
no voluntary agreenent is going to nmake ne do
anything nore. It could never conpare to what
| want to do, how | want to do things.

When | put planters out front,
those planters cost ne $17,000, that's not
free, the awning out front. Wat it did for
14th Street, it's a landmark. That thing cost
$80, 000 for an awni ng.

MR, SHI RAFKAN: Let ne ask you, on
the way here you were telling ne that wwth the
security guards, am| correct that you -- if
you have patrons who are not sober, you
provi de cab service for thenf

MR, BARNES:. Yes, | do.

MR, SHI RAFKAN: |Is that sonething

that is in your voluntary agreenent?
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MR. BARNES: No, it's not.

MR, SHI RAFKAN: All right. | have
asked this fromthe Investigator, but I'll ask
fromyou, too. The police detail that you
provide, is that part of the voluntary
agreenent ?

MR BARNES: No, it's not.

MR SHI RAFKAN: The caneras you
put up, are those part of it?

MR. BARNES. No.

MR SHI RAFKAN: What you do for
cl eaning and security, is that the standard
that this settlenent agreenent requires you to
do?

MR, BARNES:. No.

MR, SHI RAFKAN: |If the settl enent
agreenent is termnated, wll you drop the
standard that you have?

MR, BARNES: | not only -- | am
really hurt because we are neighbors. And |
have tried to be a good nei ghbor, that's what

| am |'ma good neighbor. | don't want to --
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|'ve got a neighbor that lives next to ne that
Is terrible.

W were getting sone work done on
our house and he was on a stopwatch. They
need to stop. They need to start. | was
trying to nmake it |ess days, but | conforned.
The fact of the matter is | always want -- |
cl ean up ny nei ghborhood by ny house. |
fol |l ow people in ny nei ghborhood that
shoul dn't be in ny neighborhood, that's ny
st andar d.

| clean their area, not because |
have to. | can take pictures, oh, they are
dirty, this, that and the other. That's a
cleaning thing. People pee on all of the
bui | di ngs around there. | pay the guy every
night to take buckets of soap and water and
pour it on every building everywhere sonebody
I's peeing. Wo does that?

MR. SHI RAFKAN:  Bri ngi ng your
attention to the voluntary agreenent, there is

a fewitens that | just want to nention to you
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and see whether these itens, you think, are
hi ndr ances on your busi ness.

One of the requirenents says that
you can't allow patrons after certain tines.
Is that sonething that hinders your business?

MR BARNES: Well, the fact of the
matter is we usually don't allow patrons after
1:30 or 2:30. But I can -- | have the | egal
right to go until 4:00.

Now, if they wanted to, they could
put sonebody out front and say hey, there is
two people and they said they -- you broke
your voluntary agreenent. Wiy? M/ cousin may
cone in. Soneone may cone in fromout of
town. Artists cone in all the tine.

Sonetines they want to stop by. | have had
all kinds of people in there from Congress
people -- | renenber we were too full one
night and | didn't want to let this
Congressworman in and she -- when -- | tell you
she fought ne.

| ask people that were com ng out,
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| saidis it too full? She said it is. |
nmean, the people said they are. She was |ike
Il want to goin. | said |l can't let you in.
W are letting people in as they cone out to
keep the nunber correct.

The fact of the matter is it's
that | don't just |let people in late or
whenever or anything. | care about ny
busi ness nyself. You don't have to tell ne
don't let people in | ate, because they start
drinking at 2:30, they don't want to | eave
until 4:00. M people want to go hone. They
have been there all night.

| don't want to -- | don't go
outside the rules. M rules are nuch nore
stringent, like | said, than any voluntary
agreenent than nost of the rules in here.

MR SHI RAFKAN: The voluntary
agreenent or settlenent agreenent al so asks
that you be the sole owner and that you cannot
sell this property w thout going through

consent of 1400 K. Is that sonmething that is
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bur densone?

MR, BARNES: That -- everybody |I--
can you i nagi ne sonebody telling you you can't
sel|l your house unl ess you cone ask us as your
nei ghbor first? That is ridiculous. That's
absurd. |'ve got to go get permssion. | may
have sonebody that want to cl ose next week,
not that I'min the business of selling, but
what |'m saying is whatever | choose to do, |
shoul d be able to do. It's ny business.

Again, | had a friend who had sons
who were disturbing to their neighborhood.
br oke those sons down nore than she did
because | -- her neighbor had conplained to
nme, because he knew what type of person | am
I'"'mnot just going to sell it to sone idiot on
the street or I"'mnot in that bad of a
financial situation that | need to sell.

MR SH RAFKAN: In regard to the
val et there was a question asked. Now, do you
have val et because of the settlenent

agreenent? | know you said you have one now,
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but -- and you had a financial gain, too. But
does this settlenent agreenent have anyt hing
to do wth you keeping the valet?

MR BARNES: No. | -- as a matter
of fact, the valet conpany that is there, |
hel ped them get started and | have hel ped t hem
get into a nunber of places. It is
beneficial, too, all night life places want
val et parking. They do.

MR. SHI RAFKAN:  And do you know
off the top of your hand -- your head, |I'm
sorry, how many enpl oyees you have total ?

MR. BARNES: 100. W are
somewhere between 113 and 130. It fluctuates.

MR, SHI RAFKAN: | don't have any
further questions.

CHAl RPERSON M LLER  Ckay. M.
Br own?

CROSS- EXAM NATI ON

MR. BROMN: M. Barnes, have you

attenpted to enter into negotiations with ny

client to anend the voluntary agreenent?

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 99
MR, SHI RAFKAN: Objection. |If we

can restrict it, because ny understanding is
anything that has got to do with any

settl enment discussions or thereof are not

di scussable. And | just want to ge straight
on what are we exactly asking here.

CHAl RPERSON M LLER: Ckay. Let ne
explain. Certainly the substance, but for
termnation, the statute provides that the
appl i cant seeking the anmendnent has nade a
diligent effort to locate all other parties to
the settlenent agreenent and it says if non-
applicant parties are |ocated, the applicant
has nade a good faith attenpt to negotiate a
mut ual | y accept abl e anendnent to the
settl enent agreenent.

MR, SHI RAFKAN: |I'mfine as |ong
as it's within that.

CHAl RPERSON M LLER:  That's right.
So don't -- no substance of what was
negoti at ed.

MR BROMN: No. And |I'mjust
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asking --

MR, SHI RAFKAN:.  Yes.

CHAl RPERSON M LLER:  Ckay.

MR, BARNES: | actually have. |
t hi nk no agreenent would be better for you all
than anything that you have got presently.

MR BROMN: So again, your concept
of --

MR. BARNES. |s no agreenent.

MR. BROMN: -- negotiating is no
agreenent ?

MR. BARNES: No agreenent.

MR. BROMWN: And so you are
unw I ling to discuss the specific terns of an
anended agreenent ?

MR, BARNES:. Under no
circunstances do | think there should be an
agreenent. | asked you all to give -- to have
a settlenment agreenent with ne and you said
for what reason? And | say the sane thing.

MR, BROMN: Could | pick up on a

poi nt you said. You are opposed to, you know,

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 101

the serving of -- or consunption of shots is
not a good idea?

MR, BARNES:. Yes, | do.

MR BROMN: Ckay. You still sell
shot s?

MR. BARNES: | sell shots, because
| can't put nyself out of business.

MR, BROMN:  All right. And just
put in terns | can understand. | want a shot
of Jack Daniels.

MR. BARNES: Yes, sir.

MR BROMWN: How nuch woul d you
charge for that?

MR SHI RAFKAN:  Qbj ecti on.

MR, BARNES: | honestly don't know
t he actual --

CHAl RPERSON M LLER.  What's the
rel evance?

MR. BROMN: Well, because he has
I ndi cated, one, that he doesn't have an
I nherently dangerous busi ness. Two, but he

has al so indicated that he spends all this
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noney in security and then he gave us a
description of the danger of serving |arge
quantities of shots to people.

So there is a direct link between
his willing to engage in conduct that he
consi ders dangerous and his profit. And |
think it is -- you know, he is saying | spend
all this noney on security. Well, he is also
maki ng all this noney, which, quite frankly,
his security is there as a result of allow ng
this inherently dangerous activity by his own
adm ssion, selling |large nunbers of shots to
people. So I'mtrying to quantify it.

MR, BARNES: | used the sane
concept --

CHAl RPERSON M LLER  Wait. So the
guestion is how nuch does he charge for a
shot ?

MR, BROMN: Well, what |'mtrying
to dois I'"mgoing to ask himwhat his profit
Is on a single shot, because --

CHAl RPERSON M LLER: Ckay. That's

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 103
the --

MR BROMN: -- he has made a point
of saying that he thinks that's a dangerous
unsafe activity that -- and as a result of
t hat dangerous unsafe activity, he has al so
testified about his level of security, the
fact that he has to have an EMI on duty
whenever he is open.

So the Board needs to neke a
bal ancing in judging what he is doing and
again he is in the nightclub business, which
again --

CHAl RPERSON M LLER:  Ckay.

MR, BROMN: -- we understand that.
But at the sanme tinme, he is claimng that he
Is doing all these security things. Were, in
fact, he is protecting hinself and being a
good businessnman at great profit. So |'m
trying to quantify that, because --

CHAl RPERSON M LLER:  So t he
guestion is now what profit does he nmake from

selling shots? Per shot?
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MR BROM: |I'mtrying to quantify

CHAl RPERSON M LLER | know.

MR SHI RAFKAN:  Madam Chai r?

CHAI RPERSON M LLER  Is that the
guesti on?

MR. BROMN:  Yes.

CHAI RPERSON M LLER:  Then is there
an obj ection?

MR, SHI RAFKAN: | woul d stil
obj ect, because, one, in regards to the
nunbers, we never said it's the percentage of
whet her he spends 1 percent of his profit on
security or he spends 99 percent of it. So we
never quantify what that nunber is in
conpari son to what he nmakes per year, first of
al | .

Secondly, if the counsel is trying
to say that M. Barnes said he is not -- he
doesn't |like shots or he thinks it's bad, but
yet he sells it, we can admt to that. But

how nuch profit he nmakes, whether it is $1 or
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$100 doesn't go to M. Barnes selling it or

not selling it.

He will admt that he sells shots,
that's -- | don't see the point of this nunber
havi ng any rel evance to --

MR. BROMN:  Madam Chair, M.
Barnes was quite boastful about --

CHAl RPERSON M LLER | --

MR, BROMN: -- the nunber of shots
he sells.

CHAl RPERSON M LLER.  Ri ght.

MR. BROMN: And he does it --

CHAl RPERSON M LLER  Ckay. If |
al l ow that question though, are you going to
go into what's this profit on --

MR. BROAN: No, no, no.

CHAl RPERSON M LLER  -- all these
ot her things?

MR BROMN: No. |I'mjust --

CHAl RPERSON M LLER  You just want
to know his profit on the shots?

MR. BROMN:  Yeah.

Neal R Gross and Co., Inc.
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MR, BARNES: But | didn't say |

didn't sell shots because they weren't
danger ous.

MR, SHI RAFKAN: | know. Do we
have the rule? M/ objection, obviously, still
remai ns.

MEMBER ALBERTI: Well, Madam
Chair, even if we have the question, |'m
having difficulty wwth the clarity of the
qguesti on, because what do you nmean by profit?
| nmean, profit can be conposed of a |ot of
different things. So | don't think -- first
of all, I don't think the question is very
cl ear.

CHAl RPERSON M LLER  Yes, right.

MEMBER ALBERTI: | happen to
di sagree with you. | don't think we should
allowit, because | don't think it's relevant.

CHAl RPERSON M LLER Ckay. Right.

MEMBER ALBERTI: But | also don't
think it's a very clear question. | don't

know what you go into -- | don't know what
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this question is factoring into the cost --

CHAl RPERSON M LLER. | know, but
he --

MEMBER ALBERTI: -- and so it
woul d be irrelevant. Even the answer woul d be
irrelevant, if we had it.

CHAl RPERSON M LLER.  Ri ght.

MEMBER ALBERTI: So | don't think
we should allowit.

CHAl RPERSON M LLER  Wait. M.
Jones has his hand up.

MEMBER JONES: | think it's a bit
early to speculate into what rel evance or not
rel evance in terns of the answer to the
guestion, because we didn't get one. And two,
the question itself was very clear. It was
how much do you charge for a shot? | don't
think there is any anbiguity or |ack of
clarity in that question. There was just no
response to that.

We don't know where he was going

with this |ine of questioning.
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MEMBER ALBERTI: | thought the

gquestion was what's the profit?

MEMBER JONES: He could only
object to the question. The question that was
asked --

CHAl RPERSON M LLER: | t hought
that --

MEMBER JONES: -- specifically was
what do you charge for a shot?

MEMBER ALBERTI: You are right.

We are still on how nuch do you charge.

MEMBER JONES: Exactly.

MEMBER ALBERTI: That's the
guestion at hand.

MEMBER JONES: All right. So
let's just -- if we can --

MEMBER ALBERTI: Let's do that
guestion first.

MEMBER JONES: -- focus on that.

MEMBER JONES: But we still
haven't had a ruling on the --

CHAI RPERSON M LLER:  Because

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 109
didn't --

MEMBER JONES: -- objection,

CHAl RPERSON M LLER.  -- under st and
that to be the question. |Is that the
guestion? Wat --

MR BROWN:. Well, that was ny
initial question.

MEMBER ALBERTI: That was your --
yeah.

MEMBER JONES: Sir, was that your
initial question?

MR. BROMN:  Yes.

MEMBER JONES: Thank you very
much.

MR BROMWN: And then | specified

just for clarify purposes a shot of Jack

Dani el s.

MR, BARNES: | do not --

CHAl RPERSON M LLER Wit a
second. | didn't rule onit yet. But I think

we are spending a ot of tine on a question

that probably is not --
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MR SH RAFKAN: 'l w thdraw --
CHAI RPERSON M LLER:  -- very

rel evant.
MR, SHI RAFKAN: -- ny objection in

regards to how nuch the shot costs, as |ong as
It is not going to go further, then that's
fine.

CHAI RPERSON M LLER:  So you are
not objecting to that question?

MR SHI RAFKAN: No, that's fine.

CHAl RPERSON M LLER:  All right.
What is -- what does a shot cost?

MR. BARNES: | can honestly tell
you | don't drink and | haven't had a drink in
31 years. | don't know what a shot of Jack
Daniels costs. | don't -- | don't. And I
woul d i magi ne that it was sonewhere between
$11 and $15 a shot.

CHAl RPERSON M LLER:  Ckay.

MR BROMWN: And are you able to
guantify the cost to your establishnment for

serving that shot of Jack Daniel s?
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MR BARNES: | --

MR BROMN: |If you go into
St arbucks and you buy a tall latte and
St arbucks is as good a businessman as you are,
they can tell you exactly what the cost to put
that cup of coffee in front of you is. Can
you -- well, can you do that?

MR, BARNES: Wen you factor in
everything that you have or do you want to
know just the shot versus the buying of
al cohol ?

CHAI RPERSON M LLER:  This is going
to be the last answer. Go ahead.

MR BROMN: Ckay. No, your total
cost .

MR, BARNES: Am | putting

everything else into it? Am| putting the

food that | sell into it al so, because
everything that | sell, | don't sell because
it is one shot. | sell it based on the fact

sonetines if you buy dinner, your shots are

$5. If you do what -- do sonething else, if
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you buy -- | don't know. | nean, | don't know
how to quantify it.

MR BROMWN: Well, keep it sinple.

CHAI RPERSON M LLER:  Now, M.
Brown, this really is not --

MR, BARNES: | would say --

CHAl RPERSON M LLER.  -- hel pful, |
don't believe, to the Board's eval uati on.

MR. BROMN: Wl --

CHAl RPERSON M LLER. W under st and
that --

MR BARNES: And it depends on the
-- who is --

CHAl RPERSON M LLER  Right. W
understand that --

MR BARNES: |'msorry.

CHAl RPERSON M LLER:  -- he is
making a profit. W understand that, you
know, and that he is selling shots.

MR BROM: |I'mtrying to quantify
that, because he has quantified the profit and

the costs that he has incurred and there is an
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upside to it. He is not incurring those costs
to | ose noney.

CHAl RPERSON M LLER: Ckay. But he
doesn't have a detail ed expense statenent with
respect to what he is paying for each shot.

MR BROMN: [|'Ill nove on.

CHAl RPERSON M LLER CGkay. &o
ahead. Thank you.

MR. BROMN: And |'m done with ny
guestioning of M. Barnes.

CHAl RPERSON M LLER:  Ckay.

MR, BROAN:  |' m done.

CHAl RPERSON M LLER.  Onh, you're
done?

MR. BROMN:  Yes.

CHAl RPERSON M LLER Ckay. Board

guesti ons?

MEMBER ALBERTI: | guess |'l
start.

CHAI RPERSON M LLER.  Ckay.

MEMBER ALBERTI: Good afternoon,
M. Barnes.
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MR BARNES: Good afternoon.

MEMBER ALBERTI: Al right. You
are not going to |like what | have to tell you
ri ght now.

MR, BARNES: All right.

MEMBER ALBERTI: You have a
vol untary agreenent.

MR. BARNES: Yes, sir.

MEMBER ALBERTI: And | am here --
whet her you like it or not, you' ve got it.

You agreed to it. And I'mhere |ooking at the
|l aw, so | have to eval uate whether things have
changed to a degree that would nmake this
irrelevant or nmake certain conditions in it
irrelevant. Al right?

How you feel about having it, is
sonething I can't really take into account
legally. | nean, that's just the way it is.
Al right?

What | am concerned about is the
rel evance of sone of the things in here. Al

right? And you spoke to -- |I'll go right to

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 115

the first thing you spoke to is about the
times you |l et people in.

And you told us that, well, yeah,
| don't |let people in because that's -- |
nmean, there are reasons you would want to |et
people in, but since this agreenent was
si gned, what changes have occurred that would
make you want to be able to have the | eeway to
| et soneone in at 2:00? | nmean, you can stay
open until 3:00, so what would -- what has
changed that would warrant you to have that
| eeway?

MR. BARNES: Everything fromthere
are nights that we go on holiday seasons unti
4:00. Wat has changed is that | don't feel
i ke | have proven that |'mjust as good as
everyone el se out there and no one else in
t hat nei ghborhood -- there isn't a
nei ghborhood there. There is no one that |I'm
ever disturbing. |[|'mnot disturbing them
ever.

Vol untary agreenents, to ny

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 116

under st andi ng, are nmade so -- because --

MEMBER ALBERTI : Ckay.

MR. BARNES: Onh, |'msorry.

MEMBER ALBERTI: Let nme help you
out .

MR BARNES: |'msorry.

MEMBER ALBERTI: Has the | aw
changed since then? Since you signed this
vol untary agreenent, have we had new | aws t hat
al l ow establishnments to stay open | ater on
certain days?

MR, BARNES:. Yes.

MEMBER ALBERTI: Al right. Do
you have new conpetition?

MR, BARNES:. Yes.

MEMBER ALBERTI: There is since
t hen.

MR, BARNES:. Yes, | do.

MEMBER ALBERTI: Do you know i f
your conpetition lets people in until 1:45
soneti mes?

MR, BARNES: And | may be hurting
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nmyself, |I'mnot even going to | ook at ny

| awyer, but it doesn't matter whether they are

letting in people at 1:45, I'mstill not going

to let the people in that they let in at 1:45.
MEMBER ALBERTI: | understand

that. But do you have know edge --

MR. BARNES: | amgoing to
regul ate --

MEMBER ALBERTI: -- of their
operations?

MR, BARNES: | have -- |I'mthere.

MEMBER ALBERTI: No. O the other
est abl i shnent s.

MR, BARNES: Onh, yes, | have.

MEMBER ALBERTI: Still letting?
Is that new conpetition letting people in?

MR. BARNES:. Yeah, they do.

MEMBER ALBERTI : Ckay.

MR, BARNES: They let people in
after 3:00.

MEMBER ALBERTI: |'Il ignore that

comrent .
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MR. BARNES: (kay.

MEMBER ALBERTI: But we are not
getting nanes. All right.

MR. BARNES: Right. W're not
gi vi ng any names.

MEMBER ALBERTI: Al right. Is
there a higher volune of nightclub and tavern
traffic in this neighborhood since you noved
in?

MR. BARNES: OCh, in the whole
city. Yes, sir.

MEMBER ALBERTI : Ckay.

MR. BARNES: Yes.

MEMBER ALBERTI: Ckay. So
notifying your neighbors of -- 24 hours in
advance of when you are going to have a |l arge
event m ght be superfluous, because there is
going to be lots of people there anyway. Am
| correct?

MR. BARNES: Yes.

MEMBER ALBERTI :  Your vol untary

agreenent says you have to notify themif you
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are going to have a | arge event, 24 hours
ahead of tine.

MR, BARNES. Right.

MEMBER ALBERTI: And | wonder how
necessary that is given the current atnosphere
of the nunber of clubs we have there.

MR, BARNES. Right.

MEMBER ALBERTI: So you woul d say
-- so would you consider it to be superfl uous
just because there is going to be a | arge
crowd on the street anyway?

MR. BARNES:. | apol ogi ze about ny
I gnorance, but | don't understand --

MEMBER ALBERTI: Do you think it
woul d be --

MR, BARNES: -- the term
super fl uous.

MEMBER ALBERTI: -- not necessary
j ust because --

MR. BARNES: Oh, okay.

MEMBER ALBERTI: -- there is going

to be a large cromd on the street anyway. So
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whet her you told themor not, it wouldn't give
them any hel p.

MR, BARNES. Right.

MEMBER ALBERTI: Al right. Thank
you. | know these are | eadi ng questions. Al
right. So we already -- | asked the
I nvestigator about parking. | got the sense
fromyou, but I'lIl let you address this, that
there is a need for -- well, can you expl ain
to ne why there would no | onger be a need for
parking or would there always be a need for
you to provide parking?

MR. BARNES: There is always a
need. | need the parking. | need the valet
par ki ng.

MEMBER ALBERTI: Ckay. There is a
limt on your sidewal k cafe.

MR, BARNES: W don't even -- we
have the ability to put tables out there. W
have never been over nore than six people out
front.

MEMBER ALBERTI: It really doesn't
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matter to you then whether it is here or not?
MR, BARNES: What, the --
MEMBER ALBERTI: The limt on the
12 patrons outside?

MR BARNES: That out front, no,

It doesn't.

MEMBER ALBERTI : Ckay.

MR BARNES: But it may. It may.
Il may -- if | decide to put inthis -- this

year, as a matter of fact, we are doing nore

food now And it may take -- you know, when

t he summer cones, we may put nore peopl e out

there or we may cone to ask the Board. Again
it's just --

MEMBER ALBERTI: So |et ne ask you
about that. Do you have a Public Space permt
for a sidewal k cafe?

MR, BARNES:. Yes.

MEMBER ALBERTI: And it is how
| ar ge?

MR, BARNES: |It's the front area

that we have covered up out front.
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MEMBER ALBERTI: | nean, do you

know whet her the --

MR. BARNES: The Public Space
permt is 12 people.

MEMBER ALBERTI: It's 12 people.

MR, BARNES. Right.

MEMBER ALBERTI: Ckay. Al right.
Is there roomfor nore or you just requested
127

MR BARNES: It really isn't. It
really isn't.

MEMBER ALBERTI: Al right. Good.

MR, BARNES: But who knows, you
may -- we may get sonething |ike Pearl Dive.
Is that what it's called on 14th Street, where
they have the bar out front? And we may want
to do sonething |like themeventually. But
then |'ve got to go ask ny nei ghbors for
perm ssi on.

MEMBER ALBERTI: |Is that kind of
conpetition comng to your nei ghborhood? 1Is

it there now?
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MR. BARNES: |It's there.

Everything is there and | nean it is changing
the city's culture. Everything about the city
I's changi ng so quickly.

MEMBER ALBERTI: | know that, but
you need to articulate it for ne.

MR BARNES: | nean, like you
said, there were three of us when | went in
there. Now, there are, what did he say, 31l.

I don't know.  30.

MEMBER ALBERTI: Al right. So --

MR. BARNES: Toro Toro opens this
week.

MEMBER ALBERTI: Al right. So
there are going to be sonme questions, |I'm
going to have for the protestants about sone
of these issues, but | don't need to ask you
about. But just in general, is there anything
el se that | haven't asked you about that you
think is not necessary in this voluntary
agreenent, because of the current atnosphere

of the conpetition, the nei ghborhood,
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what ever ?

MR, BARNES: | just don't feel
like any of it is necessary. If I'ma -- ny
daughter got a restricted |icense when she was
16. She was good for six nonths. She did
what she was supposed to do. They gave her a
regular license. Now, if she gets a ticket or
an anmount of points, then they will take it
away. But they don't have to watch her every
day. They have got the point system

We have got the point system here.
I don't need a restricted license to say, hey,
you can only drive to 12:00. | have proven |
have done good.

MEMBER ALBERTI: Ckay. |
understand. | hear you. GCkay. Thank you very
much. | have no further questions.

CHAI RPERSON M LLER M.
Silverstein?

MEMBER SI LVERSTEIN:  Ckay. Thank
you. M. Barnes, thank you for being here.

Let's go through the 25-446. Tell us in your
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own words what has changed in the nei ghborhood
since you signed this? Wat, beyond your
control, that should persuade us that the
voluntary agreenent is unfair to you or

I nposes an undue burden upon you? Wat
changes have done that?

MR BARNES: Well, just so you
know, | |ost $100,000 just one tine when |I had
to go ask for permssion and | didn't have --
not that they wouldn't have given it to ne,
but | didn't realize that | had to ask for
perm ssion to stay open until 4:00 and the
Board denied. They said well, you have to go
through -- | thought, you know, voluntary
agreenent said as |long as everybody el se was
open. So | lost two or three events.

MEMBER SI LVERSTEIN:  So you are
sayi ng that changed in the |law that all owed
the 4:00 a.m --

MR, BARNES. Yes.

MEMBER SI LVERSTEIN. -- closure --

MR, BARNES: Yes.
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MEMBER SI LVERSTEIN. -- has

changed since that and has created an undue
burden upon you --

MR BARNES: Well, it --

MEMBER SI LVERSTEIN. -- in terns
of the conpetition?

MR, BARNES: W send in a thing
and they send in a thing saying we would Iike
that to be changed to whatever tine it is.

But how many of those have to cone up and what
will change in the future that will say oh
you have to do this or you have to do that or
If you have a voluntary agreenent, and that's
what the Board says.

The first thing they say, if you
have a voluntary agreenent --

CHAl RPERSON M LLER.  Ri ght.

MR, BARNES. -- you have to go and
make sure that that doesn't work. Well, |
don't --

MEMBER SI LVERSTEI N:  Ckay.

MR, BARNES: -- want -- yes, sir.
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MEMBER SI LVERSTEIN:  Thank you

Tell us why this determnation will not have
an adverse inpact on the neighborhood. If we
were to elimnate these protections to the
nei ghbor hood, which is how they are viewed or
were vi ewed when they were brought in, why
woul d this not have an adverse inpact if they
were elim nated?

MR. BARNES. Because of the type
of operator and person that | am

MEMBER SI LVERSTEIN:  Tal k about

your actions rather than your --

MR, BARNES: |'mthe cl eanest
person. | go over and beyond. | don't clean
t heir nei ghborhood, their area. Again, | have
explained it. | don't go throw water on the

bui | di ngs where people fromall the clubs pee
on all the buildings. | don't go clean the
all eys two bl ocks over because it's in ny

vol untary agreenent. | don't care about other
cl ubs.

| don't -- when | wal k through
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other clubs and I"'min themall the tine, |
don't pick up trash in their club because |
have got a voluntary agreenent. They are ny
conpetition.

MEMBER SI LVERSTEIN:  Ckay.

MR BARNES: | still don't want a
battle. That's they type of person | am |
wanted to be better. | amreally upset
because | think that this hurts us as
nei ghbors. Like | don't want it to be |like

oh, we will get himon sonething. Now, he

beat us. |'mnot that type of person. | want
to be friends. | want to be best friends wth
my nei ghbors. | want to do bigger things and

better things.

MEMBER SI LVERSTEIN. Did you
contact the people who were on the voluntary
agreenent and informthem of your intention to
termnate the voluntary agreenent?

MR, BARNES: Yes, | did. The ANC
and the ANC said they thought it wasn't fair.

They said they thought, if you read their
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letter and |I'msure you have, that he go over
and beyond. If |I'm already going over and
beyond, what nore is it that you want? |'m
goi ng over and beyond not because | have a
voluntary agreenent, but because | care.

MEMBER SI LVERSTEIN:  So you
offered to neet wth the ANC and they felt it
was an undue burden and --

MR, BARNES. Yes.

MEMBER SI LVERSTEIN: Did you offer
to neet with the protestants?

MR BARNES: Well, | did neet wth
t hem

MEMBER SILVERSTEIN:. Did they --
they asked to neet with you and you did, in
fact, neet with then?

MR BARNES: W net right here.
W nmet with them before and we net in here.

MEMBER SI LVERSTEIN. Did you
negotiate any terns to the agreenent? Wre
there any things that they said that they had

tolive with -- that they had to have?
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MR. BARNES: No, because | didn't

feel like | should have any type of agreenent
period. There is no reason for ne to have a
restriction.

MEMBER SI LVERSTEIN: So did you
then not negotiate wth thenf

MR BARNES: | didn't. | didn't
negotiate to say that it would be okay if |
had this. | didn't feel -- | was 100 percent
feeling | don't need any type of agreenent.

If they are in ny nei ghborhood and they say
hey, Marc, we want you to paint the front of
your building it looks ugly, I'"mgoing to
paint it. I'mgoing to make it -- if there is
anyt hi ng wrong.

MEMBER SI LVERSTEIN:  Ckay.

MR, BARNES: They don't need an
agreenent. |'ma good neighbor. | painted
their fence when | went there, because it was
-- it isugly now | want to repaint it. |
just didn't want to get in a fight about all

this stuff.
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MEMBER SI LVERSTEIN: So again, to

make it clear, you did not negotiate with them
on these matters?

MR BARNES: | didn't.

MEMBER SI LVERSTEIN: Ckay. | have
no further questions.

CHAl RPERSON M LLER  Ckay. M.
Short ?

MEMBER SHORT: (Good afternoon, M.
Bar nes.

MR, BARNES. Hell o.

MEMBER SHORT: M. Barnes, you
apparently are a good community person. You
are cleaning the alleys. You are cleaning the
front. You are keeping the rats down. Do you
pay your taxes on tine?

MR, BARNES: Ah, not al ways.

There has been tinmes |'ve been in trouble, but
| think | pay -- let's put it this way. Since
| have been in business at Park, they have
paid over $10 mllion towards the city's

t axes. Now, and have been tines when we have

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 132

been up and down? Yes. And it happens to the
bi ggest busi nesses.

MEMBER SHORT: Okay. Now - -

MR. BARNES: |f sonebody lent ne a
billion, | would be out of trouble and well on
my way right now, too.

MEMBER SHORT: Ckay.

MR, BARNES: You know, but a | ot
of that that | owe is penalty.

MEMBER SHORT: Ckay. Well, let ne
ask you this question. The ANCs who are
el ected Governnent officials --

MR, BARNES: Um hum

MEMBER SHORT: -- they have no
probl ens with your business?

MR BARNES: No, sir.

MEMBER SHORT: They were a part of
the original agreenent, voluntary agreenent?

MR. BARNES: Yes, yes, sir.

MEMBER SHORT: They now see no
need for it?

MR. BARNES: No need.
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MEMBER SHORT: Ckay. | was

readi ng under 25-446. Look at Section 2 and
B. It says "After four years fromthe date of
the Board's decision initially approving the

settlenent agreenent," but that goes to the
point that that's -- those are the reasons
when the Board can't help in situations |ike
this one way or the other.

So it has been four years since
you signed the original agreenent?

MR. BARNES: Yes, sir.

MEMBER SHORT: And every year
since that tinme, you have had to renew it
every tinme you renew your |license? Is that
correct?

MR, BARNES: | didn't know that.
| didn't know that. This was the first tine
we have -- that we have cone up that we
could --

MEMBER SHORT: This is your first

renewal ?

MR. BARNES: No, this is the first
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time that we knew that we could get rid of the
settl enent agreenent.

MEMBER SHORT: Ckay. This is the
first time the ANC and everybody agreed to
kind of let you off the hook with the --

MR. BARNES: Oh, they --

MEMBER SHORT: -- agreenent?

MR. BARNES: -- didn't -- we had
never tried to get rid of it before, |ike four
years -- | nean, three years ago, we didn't

try to get rid of it. You know, we kind of
forget about it and everything. And honestly
it really cane up when everyone was -- the
Chair and everybody were at the Nightlife
Associ ation neeting and we were all talking
about ANC and | told themto make sure that we
| ook at ours and see when we can get rid of
ours.

MEMBER SHORT: So as soon as you
were notified --

MR, BARNES. Yes.

MEMBER SHORT: -- and you knew
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about it, then you wanted to try to get rid of
it?

MR, BARNES:. Yes.

MEMBER SHORT: Okay. Now, | think
a question was already asked of you about
negoti ating, because | think negotiating is
the part of this. You have to talk with the
peopl e about it before you can say no. In
ot her words, there has to be sone dial ogue
bet ween you and all the persons who were in
t he agreenent.

But had there been any di al ogue at
all?

MR. BARNES:. Yes, yes, sir. W
came in here and we net and we went with the
medi ator and we tal ked to her and we didn't
cone to any --

MEMBER SHORT: But the nediation
did not help the situation?

MR BARNES: It didn't.

MEMBER SHORT: That's all | have,

Ms. Chair.
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CHAI RPERSON M LLER:  Okay. | just

want to nmake a statenent before going to M.
Jones, because there was a reference to the
chair, the Nghtlife neeting or whatever and
so just for the record, the Nightlife

Associ ation has an annual neeting and they
invite certain people to cone --

MR, BARNES: Everyone. [t's open
to everyone.

CHAl RPERSON M LLER. -- see and
hear questi ons.

MR, BARNES. Right.

CHAl RPERSON M LLER:  And so | was
at that wth M. Moosally and our Genera
Counsel, Martha Jenki ns.

MR, BARNES. Right.

CHAl RPERSON M LLER  And it was an
open public neeting.

MR, BARNES. Right.

CHAl RPERSON M LLER:  And there
weren't any ex-parte contacts. Ckay. Just

for full disclosure. ay. M. Jones?
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MEMBER JONES: Thank you, Madam

Chair. Can you quantify how nuch noney you
have | ost as a result of having to be
restricted to the terns of your SA? Either by
year or by gross, as you have been in

busi ness. However you want to quantify it, if
you can.

MR BARNES: Wth the
restrictions, | would say | have | ost between
$300, 000 and $400, 000.

MEMBER JONES: $300, 000 and
$400,000 in a year or over the entire tine
since | ast year?

MR. BARNES: That was that year.

It -- | really can't quantify everything, but
| know that one period | |ost between $300, 000
and $400, 000.

MEMBER JONES: | n one period?

MR, BARNES:. Yes.

MEMBER JONES: Okay. Is that a
hi gh end nunber or a | ow end nunber?

MR BARNES: Well, $300, 000 I
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woul d be even on ny taxes and everything el se,

all the penalty and interest.

MEMBER JONES: Ckay. |'msorry,
when | say high end nunber, | nean was that
relatively -- so if I'"'mlooking at it by year,
on an annual basis, so since 2007 -- hold on,

let nme finish.

MR, BARNES: Ckay.

MEMBER JONES: Since 2007, right,
there is 2008, 2009, is that $300, 000 of
| osses as a result of the SA a higher end of
what you |l ost on an annual basis or is that
representative of the average or the mddle or
Is it just a rough feel?

MR, BARNES: It's a rough feel.

MEMBER JONES: Ckay.

MR BARNES: That's it.

MEMBER JONES: But it is an annual
nunber? So $300, 000 - -

MR, BARNES: It is not an annual
nunber, because that one year it was higher

than it woul d have been on other years. But
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if I went back and | ooked at all the things
that it probably cost ne, it's probably
$200, 000 a year.

MEMBER JONES: Ckay.

MR. BARNES: And that one year was
$300, 000 or $400, 000.

MEMBER JONES: kay. Thanks. |
was | ooking for that. The other aspect of
that is do you feel as though if you continue
to have to operate under the restrictions of
the SAthat it wll drive you out of business?

MR, BARNES: No, because |'ma
good operator.

MEMBER JONES: Ckay.

MR, BARNES: That doesn't nake ne
do nore work. In essence, |I'mnot spending
nore noney because of that. There were things
such as not being able to open |ate and that

type of thing and having that restriction on

me. |'mworking better than it works. [|I'm
spending nore noney. |'mgoing -- again, if
we were greater, | would have spent nore noney
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| ast week on painting that fence or two weeks
ago, you know what |'m saying, sir?

MEMBER JONES: Understood. And
not to cut you off, but just trying to channel
inalittle, just to make sure | understand,
for me I'"'mjust trying to have a good feel for
what -- the other Board Menbers get upset with
me, but |I'ma nunbers guy. So | just want to
try and understand the financial inpact of
having this SA as you understand it right now.
Thank you.

MR. BARNES: Yes, sir.

MEMBER JONES: Thank you, Madam
Chair.

CHAl RPERSON M LLER.  Ckay. Yes,
M. Rodriguez?

MEMBER RODRI GUEZ: Yes, sir, M.
Barnes, | |ike your good nei ghbor attitude.
It's positive. And | want to keep it that way
I n our discussion here in terns of | ooking at
the positive relationships here.

Fromlistening to you, | get the
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i dea that you like things to go snoothly with

your operation, with our Board, with your
nei ghbors and that's a wn-wn situation.

You indicated earlier that you
were singled out. And that kind of bothered
nme that you feel that way, whether it is true
or not. It's just, you know, know ng what you
know about the other businesses, you said that
you know what's going on wth the other
busi nesses.

What's going on with the other
busi nesses as far as settlenent agreenents?
Do they have SAs as far as you know?

MR, BARNES. SAs?

MEMBER RODRI GUEZ: Settl enent
agreenents.

CHAl RPERSON M LLER  Sett | enent
agreenents.

MEMBER RODRI GUEZ: |' m sorry.

MR BARNES: No, they don't. |
know t hey don't.

MEMBER RODRI GUEZ: | don't know --
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okay. You are under oath and you only know so
much about the other businesses. |'mjust
curious to know and | would like to know
before this hearing is over if there are any
settlenent agreenents with the other entities
or if M. Barnes has been singled out. That's
the end of ny questioning. Thank you.

MEMBER SI LVERSTEIN.  Wbul d ny
col l eague be willing to give a radius,
because, obviously, we are not talking about
wthin the whole city.

MEMBER RODRI GUEZ: Yes. | would
li ke a radius of the clubs that are conti guous
to yours within a radius of, let's say --

MEMBER SI LVERSTEIN: 1, 2007

MEMBER RODRI GUEZ: -- 800 to 1,200
feet.

MR, BARNES:. Just so you know and
the reason I know that they don't is because
the ANC checked into it and they were the ones
that said this is clearly unfair and said

there is no one el se around there who has a
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settl enent agreenent.

MEMBER RODRI GUEZ: Thank you, sir.

MR, BARNES: Wy -- and they said
It was unfair four years ago when they did it.
| nmean, seven years ago when they did it then.

MEMBER RODRI GUEZ: Thank you, M.
Bar nes.

CHAl RPERSON M LLER:  Ckay.

QG hers? M. Barnes?

MR, BARNES: Yes, ma'am

CHAl RPERSON M LLER:  Ckay. Seven
years ago is when this voluntary agreenent was
then entered?

MR, BARNES. Yes.

CHAl RPERSON M LLER  CGkay. So
what circunstances, if any, did the ANC or
1400 K state for the reason that they needed
to have a voluntary agreenent wth you?

MR. BARNES: Well, they said then
-- that's what the funny thing was is that
they said well, we don't know whether you are

going to have trash all in the alley or
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whet her you are going to have the pick-ups and
whet her you are going to do this and whet her
you are going to do that. That was what their
Worries were.

CHAl RPERSON M LLER:  Ckay.

MR, BARNES:. That's what they
said. |'ve got the cleanest alley --

CHAl RPERSON M LLER  Ckay. W got
t hat .

MR, BARNES: -- in the city.

CHAl RPERSON M LLER. W got that.
We got that. Believe ne, we got that. So,
okay, are you saying -- you just nentioned
trash, but are you saying that, in general,
they were just worried about what you m ght
do, because you were new?

MR, BARNES:. Yes.

CHAl RPERSON M LLER:  Ckay.

MR BARNES: Yes, ma'am And that
was what they said. They said we don't know
you.

CHAI RPERSON M LLER:  Ri ght.
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MR BARNES: And the ANC said, at

that point, take it for four years. |It's four
years. |If you keep it clean, if you do it
right, if you do these things, then it's over.

CHAl RPERSON M LLER: Ckay. | hear
you say that. D d they wite that anywhere?

MR, BARNES: | don't know, but |'m
sure -- | don't know.

CHAl RPERSON M LLER:  Ckay.

MR. BARNES: Don't they have to
keep | ogs of that?

CHAl RPERSON M LLER. M nut es, yes.

MR, BARNES: Yes, mm'am

CHAI RPERSON M LLER:  So how about
MPD? | thought that -- seven years ago, would
MPD have concerns?

MR, BARNES: You know - -

CHAl RPERSON M LLER:  The poi nt of
my question is whether their concerns -- they
don't have those concerns now, because they
have seen you --

MR. BARNES: | -- can | confer
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with ny |awer right quick?

CHAI RPERSON M LLER:  Yes.

MR, BARNES: For one second?

CHAl RPERSON M LLER:  Ckay.

MEMBER ALBERTI: W're off the
record for a nonent, | believe.

CHAl RPERSON M LLER Ckay. W are
off the record.

(Wher eupon, off the record for a
recess.)

MR. BARNES: M operation was
com ng fromLove which seven years ago -- to
The Park. And Love was amazi ng, Dream Love
and everything. You know, there were nights
we did 13,000 people and we didn't have the
support of the -- what the Verizon Center has.

You know, and there were -- you
know, people cane from everywhere. Verizon
Center gets 100 cops and, you know. Again, it
was conparing apples to oranges. You know, it
was di fferent nei ghborhoods. It was different

t hi ngs that were happeni ng over there and
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different tines.

And | think that they wanted to
see how | operated. And they love ne. |
mean, | hear fromthe officers all the tine,
this is -- they fight over working at The
Par k, because it's such an easy place to work.

CHAl RPERSON M LLER  So woul d you
say that MPD does not have any concerns about
your operation?

MR BARNES: | would say they have
no concerns.

MR. BROMN: Madam Chair, | --

CHAI RPERSON M LLER:  It's his
opi ni on.

MR BROM: -- think it's a
rel evant question you are asking, but |'m not
SO sure he is in a position to answer the
guesti on.

CHAl RPERSON M LLER: | under st and
that. It's not the sane as asking MPD. |
understand that. Wuld you characterize your

efforts to talk to the other parties on the
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voluntary agreenent with respect to
termnating this in good faith? Your efforts

totalk to --

MR, BARNES: Well, | did.
talked to the ANC. And | think if -- | think
It was sent out to everybody who was -- who

protested it before and if they had any type
of denial, they would have junped into it

I mediately. | think, as a matter of fact,
the Board is obligated to send it to

ever ybody.

CHAl RPERSON M LLER:  Right. No,
mean, did you -- would you characterize your
efforts, your own personal efforts, for
I nstance with 1400 K, in seeking term nation.

MR, BARNES:. Well --

CHAl RPERSON M LLER  It's in good
faith.

MR, BARNES: -- just so you know,
there are two nei ghbors next to ne. The
building -- the other building is actually

connected to ny building, the building to ny
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left. 1400 Kis to ny right. The building to

my left, they have no problem

CHAl RPERSON M LLER.  Ri ght.

MR. BARNES: They -- and they were
actually in the other -- represented by, |
think, the sanme firmat the sanme tine.

CHAI RPERSON M LLER  Are --

MR, BARNES: They have no probl em

CHAl RPERSON M LLER  -- they
signatory to the --

MR. BARNES: They are not
signatories --

CHAI RPERSON M LLER:  No.

MR. BARNES:. -- for sone reason
but they were represented by that building at
the sanme tine by both -- | nean, by the sane
firm

CHAl RPERSON M LLER  Ckay. Al
right. Thank you. | think nost of ny other--
my questions regardi ng have been asked
otherw se. Yes, M. Alberti?

MEMBER ALBERTI: One quick foll ow

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 150

up to M. Jones' question.

CHAl RPERSON M LLER:  Ckay.

MEMBER ALBERTI: So he asked you
If you are quantifying because, you know, you
| ost noney because of the restrictions on the
settl enent agreenent, but the next natural
guestion is what conditions in the settl enent
agreement cause you to | ose noney?

MR. BARNES: The one was the one
where we couldn't operate until 4:00 a.m and
we had to close at 2:00 and the place is --

MEMBER ALBERTI: So not letting
people in after 1:30 and 2:30? |Is that what
you' re sayi ng?

MR, BARNES: Well, not even 1:30
to 2:30, people -- the younger crowds cone out
alittle bit later sonetines and, you know,
peopl e who do events, they want to --
pronoters want to go --

MEMBER ALBERTI: | under st and.

But it's really that restriction that we are

tal ki ng about ?
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MR BARNES: It --

MEMBER ALBERTI: However it
transl ates into your business, that -- it's
that |ine.

MR BARNES: It is. That is, |
woul d say, at |east 80 percent of the
restriction.

MEMBER ALBERTI: And you and |
tal ked about that a little bit, so |
under st and.

MR, BARNES. Yes.

MEMBER ALBERTI: Ckay. And just
in ternms of negotiating. You showed up at the
medi ation, right?

MR. BARNES:. Yes, sir.

MEMBER ALBERTI: And you told them
your desires, right?

MR, BARNES:. Yes.

MEMBER ALBERTI: They may not have
i ked them but you told them your desires.

MR, BARNES. Right.

MEMBER ALBERTI: So did you view
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that as negotiation?

MR BARNES: | viewit as
negoti ati on.

MEMBER ALBERTI: Great. Thank
you. No further questions.

CHAl RPERSON M LLER.  As a foll ow
up, did you listen to their desires?

MR, BARNES: They didn't have any.
They said -- they will do anything to keep the
noose around nmy neck and that's the way | | ook
at it.

CHAl RPERSON M LLER.  Ckay. Yes,
M. Silverstein?

MEMBER SI LVERSTEIN:. M. Barnes,
were those the exact words?

MR. BARNES: No, that wasn't the
exact words, but | explained it |ike that.

MEMBER SI LVERSTEI N:  Just

checki ng.

MR, BARNES: | said why should |
have a choke chain on where you can pull it
any tine you feel like it, when there is no
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need. |'ma dog that wal ks within the |ines.
MEMBER SI LVERSTEIN: Wl |, what
were their --
MR. BARNES: They didn't have --

MEMBER S| LVERSTEI N:

- requests?
MR. BARNES: -- they didn't --
MEMBER SI LVERSTEIN: W t hout
getting into the weeds, did they say we would
like to talk to you about certain --
MR. BARNES: Ch, we tal ked for an
hour. We were here for an hour.

MEMBER ALBERTI: M. Silverstein,

MEMBER SI LVERSTEIN:  Ckay.
MEMBER ALBERTI: -- think I --
MEMBER S| LVERSTEIN:  No, no. |'m

asking did he refuse to negotiate or did he

listen?

MR. BARNES: | |istened.

MEMBER SI LVERSTEIN: Did he ask
what -- this is critical to Section C here.

MEMBER ALBERTI: Well, | got ny
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answer. |'msatisfied.

MEMBER SI LVERSTEIN:  Ckay.

CHAI RPERSON M LLER  But if it is
to you.

MEMBER SI LVERSTEIN. Did --

CHAl RPERSON M LLER:  Yeah.

MEMBER SI LVERSTEIN: -- they say
there were things they wanted to tal k about
that you didn't want to tal k about or --

MR, BARNES: No, they did not.
They -- | talked about -- | was there to
listen. W talked for an hour. That's not
li ke me comng in and not doi ng anything. |
told them-- they asked ne what is it that you
want out? D d they say there are things that
we want in there? They said -- and | know
they said there are things that we want in
there and | said well, what is it that you
want in there? And they didn't go into depth
like that. And | told themthere is nothing
| want in there. | don't want a settl enent

agr eenent .
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MEMBER SI LVERSTEIN. kay.

MR. BARNES: It's the -- there is
no reason for me to have one.

CHAI RPERSON M LLER.  Ckay.

MEMBER SI LVERSTEIN:  Thank you.

CHAI RPERSON M LLER  Ckay. Any
ot her questions? Follow up on Board
guesti ons?

MR. SHI RAFKAN: | have sone
fol | ow up.

CHAI RPERSON M LLER.  Ckay.

REDI RECT EXAM NATI ON

MR. SHI RAFKAN. M. Barnes, |'m
going to ask you a series of questions and |
pl ease ask you to just answer the question.

MR. BARNES: (kay.

MR. SHI RAFKAN: There has been a
change in |aw since 2007. |Is that correct?

MR. BARNES: Yes.

MR. SHI RAFKAN: Ckay. Your
conpetitors who don't have a settlenent

agreenent, they don't have to conply with the
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restrictions of your settlenent agreenent,
correct?

MR BARNES: No, sir.

MR SHI RAFKAN: And the effect
that the |l aw has had on people who have a
settl enent agreenent, does not affect
conpetitors. AmIl correct?

MR BARNES: This is true.

MR SHI RAFKAN: Al right. Could
you nane sone of your |ocal conpetitors, so
that the Board could | ook into, because one of
the Board Menbers wanted to see, whether they
have a voluntary agreenent? Can you just nane
sone wthin close area who are your
conpetitors?

MR, BARNES: kay. Well, ny close
conpetitors are: Lima, Opera, Lotus, Capital,
Josephi ne's, Tattoo.

MR SHI RAFKAN:  Ckay. Now,
because you have a settlenent agreenent and
your conpetitors don't have a settl enent

agreenent, does this put you at a di sadvant age
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now that you are all in that area and
conpeting for the sane thing?

MR BARNES:. |t does.

MR SHI RAFKAN: Ckay. |In regards
to negotiations, isn't it true that at the
begi nning prior to nmediation, you had your
wi fe contact 1400 K and start conmmunication in
negoti ati ons?

MR, BARNES: Yes. And just so you
know, we have tried to, a nunber of tines,
talk to 1400 K about a lot of things. A lot
of things. 1400 K, we tried to enter an
agreenent with, | guess, four or five years
ago. We wanted to | ease the space. W were
good enough for themto | ease us the space and
the conplication was is that they had to --
once they | eased us the space, they could
never take it back and they had to sign
sonething |ike that.

And so that was -- it was -- we
were |i ke okay and this is when the whol e

settling of the law and all that stuff was
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going on, so we pulled back down. W were
like let's not forfeit. They then had a new
bui | di ng manager cone in there who was nice,
amazi ngly wonderful and everything, canme over

to the place the first couple of days.

She said why don't you call | ease
this space? | said we have negotiations. She
said well, we want to start negotiations again

about | easing the space. She said it's
sitting there, it's doing nothing. It's a
space that is in between the two buil di ngs.
So we said okay.

She got in touch with Brookfield
and everything got cut off. They don't answer
our call. W had one event that we asked to
use the alley, it was for a LivingSocial Cinco
de Mayo event. W alnost didn't get it again,
because we had to go to themto get perm ssion
for this event.

And it took us forever and they
were -- actually, the only thing that really

saved us is that so many ot her nei ghborhood
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nei ghbors said okay that we got the
perm ssion, | think, wthout them but they
did end up signing like the |ast day.

MR, SHI RAFKAN: Let ne ask a
guestion in regards to this incident you
tal ked about. So you had -- you al nost | ost
anot her contract because you had to go to 1400
K?

MR. BARNES: And that was a big
day and a big night.

MR SHI RAFKAN: Ckay. Was the
managenment changed from 2007 since you had to
go back for this LivingSocial event to ask for
perm ssion? Was there a different group you
had to deal with from 2007?

MR, BARNES: Well, it was the sane
young lady that | told you about and the sane
firm so when she first canme in, she | oved us.

MR SHI RAFKAN: | asked --

MR. BARNES: | don't know the --
MR SHI RAFKAN: Was - -
MR

BARNES: They don't keep --
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t he managenent doesn't talk to us. |It's

al nost |i ke they have told their nanagenent
and their people don't talk to them Don't be
friends with them

MR SHI RAFKAN: Let ne ask you a
question though. The "nice |ady" that you
tal ked about --

MR. BARNES:. Uh- huh.

MR SHI RAFKAN: -- LivingSocial,
was this the sane nice |ady you dealt wth
back in 20077

MR. BARNES. No.

MR SHI RAFKAN: Okay. Now, so you
said you had your wfe send enmils back and
forth. Isn't it true that you hired your
counsel to talk to 1400 K to see whether there
was a negotiation to be done or not?

MR. BARNES:. Yes, | did.

MR SHI RAFKAN: Al right. And
then the protest was filed. And did you
attend the ANC neeting?

MR, BARNES: Yes.
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MR SH RAFKAN: Did you attend the

medi ati on neeting?

MR, BARNES:. Yes.

MR, SHI RAFKAN:  And isn't it true
that when we were in nediation, we left with
possibility of being able to sign certain
docunents, possibility of signing certain
docunents to work this out?

MR, BARNES. Yes.

MR, SHI RAFKAN:  And isn't it true
that when we net, then we decided it wasn't --
we couldn't neet those obligations?

MR, BARNES: That -- we agreed.

MR, SHI RAFKAN:  You can't go
t here.

MR, BARNES: Ckay.

MR, SHI RAFKAN: Al right. So
woul d you say that in your tine line fromthe
time your placard went up until today, there
were negotiations, we tried to negotiate, but
we could not cone to an agreenent?

MR, BARNES: Yes.
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MR, SHI RAFKAN:. All right. Dd

MPD file a protest in 2007?

MR, BARNES:. Yes.

MR SH RAFKAN. Did MPD file a
protest this year?

MR, BARNES. No.

MR SH RAFKAN: Did ANCfile a
protest in 2007?

MR, BARNES. Yes.

MR SH RAFKAN: Did ANCfile a
protest for your renewal this year?

MR. BARNES. No.

MR, SHI RAFKAN: Did they w thdraw
the protest for the termnation this year?

MR. BARNES:. Yes, they did.

MR SH RAFKAN: D d they wite a
support letter to the Board for term nation?

MR. BARNES:. Yes, they did.

MR. SHI RAFKAN:  No further
guestions. And, Madam Chair, |'msorry, but
in regards to the letter that's sent fromthe

ANC to the Board, | believe a copy is -- would
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you like ne to submt that into evidence or is
that already part of evidence because ANC has
submtted that to you?

CHAl RPERSON M LLER:  That
sonetinmes is the case where it is overl apping,
but if you would like us to look at it as part
of your case, | would suggest just --

MR SHI RAFKAN: | would only nove
to submt --

MEMBER JONES: It's judicial
noti ce.

MEMBER ALBERTI: [It's in our
record. W can take judicial notice of it.

MEMBER JONES: W can take
judicial notice of it.

MR. SHI RAFKAN:  Judi ci al noti ce,
yes.

CHAl RPERSON M LLER:  Ch, that
seens to be the consensus here. Al right.

MR, SHI RAFKAN: It's easier. Yes,
yes, please. Thank you. If we could just

take judicial notice of App No. 1.

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 164
CHAI RPERSON M LLER:  kay.

thought it mght be easier if we referred to
it in the record as Exhibit 1 or sonething.

MEMBER ALBERTI: It's there. It's
in our file.

CHAl RPERSON M LLER:  Ei t her way,
we are paying attention to it. Ckay.

MR. SHI RAFKAN:  No further
guestions. Thank you.

CHAI RPERSON M LLER: M. Brown?

MR. BROMN:  Yes.

RECROSS- EXAM NATI ON

MR BROMN: M. Barnes, in --
after you filed the Notice to Term nate the
voluntary settl enent agreenent, your position
prior to nediation and after the nedi ation
remai ned the sanme, that you woul d not
negoti ate an anendnent to the agreenent. Your
position was that it was -- that the agreenent
needed to be termnated inits entirety. |Is
that correct?

MR. BARNES: That we wanted the

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 165

what ' s-the-nanme term nated, but we would set
up anot her agreenent with you for your
concerns and that's what our position was at
that tine.

MR BROMWN: At what tine?

MR, BARNES: Wen we had the
medi ati on.

MR. BROMN: Both before the
medi ati on and after the nediation,
not w t hst andi ng what was di scussed, your final
position was all or nothing? The only thing
you were interested in is not anmending the
agreenent, but termnating it. You were not
wlling to discuss change to specific terns.

MR. BARNES:. Because you told ne
that your concern was ne selling the business
and | said | would set up sonething that --
with you to say if | sold the business, |
woul d - -

MR BROMWN: And then subsequently
your counsel infornmed nme that you weren't even

willing to discuss that.
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MR. BARNES: Well, everyone --

CHAIl RPERSON M LLER: | think we
don't want to get into the substance, so if
the --

MR. BROMN:  No, | know, but the
record -- I'mtrying to nake it clear for the
record and | think al nost every one of the
Board Menbers has focused in on this issue
that negotiations were not in good faith. And
M. Barnes' position is that he was only
interested in termnating the agreenent. He
said that on nunmerous occasions. He said --

CHAl RPERSON M LLER. Wl |, he has
testified to that --

MR. BROMWN: He has.

MR, BARNES: -- to have occurred.
So | don't think we ought to hear about what
t he substance was.

MR, BROMN: And | wasn't
attenpting to, but |I think --

CHAI RPERSON M LLER It sounded

t hat way.
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MR BROMWN: -- the position he has

made cl ear and he even answered the question
directly to M. Alberti, that there weren't
good faith negotiations.

CHAI RPERSON M LLER:  But you --
that sounds like closing. M. Brown, that
sounds |i ke closing.

MR, BROMN: All right. You have
I ndi cated that you | ost noney as a result of
the restrictions on the hours of operation,
based on other |icensees' hours being extended
for special events. That's correct?

MR, BARNES: Not just -- just ny
own. Just ny own, also.

MR. BROMN: Ckay. And when you
desire to extend the hours beyond -- and this
I's back prior to asking to term nate the
agreenent. When you wanted to extend your
hours beyond the tinme frane in the voluntary
agreenent, did you request 1400 K to anend the
agreenent to allow that?

MR. BARNES: | did.
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MR. BROMN: Ckay. And did 1400 K

produce a docunent that would allow you to do
that both on I nauguration Day and ot her
ext ended hour days?

MR BARNES: Not in a tinely
f ashi on.

MR BROMWN: It was requested and
["l'l show you Exhibit 5, Protestant's Exhibit
5. It was requested in the context initially
of the Inauguration Day, the -- correct?

MR BARNES: Right. But |
shoul dn't have to ask for that. | shouldn't
have to ask for your perm ssion to run ny
busi ness.

MR BROWN: But you had a
voluntary agreenent that said you had to.

MR, BARNES: And that's why | want
It term nated.

MR. BROMWN: And you asked for an
amendnent to extend it not only for
| naugur ati on Day, but for other extended hour

events, correct?
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MR BARNES: Yes.

MR BROM: Al right. And did
1400 K produce a docunent that would all ow you
to do that?

MR, BARNES: They did.

MR. BROMN:  And so -- but that
docunent was never executed by you, correct.

MR, BARNES: What do you nean
never executed?

MR. BROMN:  You were offered an
amendnent to --

MR, BARNES: W did execute it.

MR. BROMN: Then you said you | ost
noney as a result of --

MR BARNES: It wasn't -- it was
before then that we had the problem It was
before then and then it was after then.

MR. BROAN. But you --

MR. BARNES: Because the | aws
changed.

MR BROMN: But this agreenent

was - -
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MR. BARNES: And they change the

| aws every year --

MR BROMN: -- in the context --

MR BARNES: -- in ABC

MR BROMN: This agreenent that
was offered and that you didn't agree.

MR. BARNES: It wasn't that one
time. It was another tine. There were plenty
of other tines.

MR. BROMWN: But you were offered
an anendnent and |'m saying Protestant's
Exhibit 5, which | can show you, okay, you
were offered this.

MR, BARNES: And we used it.

MR. BROMN:  You used this
agreenent ?

MR, BARNES:. Yes.

MR. BROMWN: But then you have
i ndi cated that you | ost noney as a result--

MR. BARNES: | have. There have
been plenty of tines | needed to -- | asked

for the sane thing.
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MR BROMWN: So but if you wanted

ext ended hours, you knew you could get thenf

MR. BARNES: | should cone to you,
right? That's what you are saying, cone to
nme. |'myour daddy. That's what you're
sayi ng.

MR. BROAN:  No.

MR. BARNES:. That's what you j ust
said. Cone to nme, because | want to control
what you do.

MR. BROWN: 1400 K --

MR. BARNES: Did you ask ne could
Pizza Pizza go in there? | have to ask you if
| -- if sonebody el se goes in ny building.

MR, BROMN: That's fine. | have
no further questions.

CHAl RPERSON M LLER  Ckay. M.

Jones?

MEMBER JONES: Just a quick
foll owup, please. M. Barnes, | understand
you are very passionate about this. | just
want to --
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MR. BARNES: |'msorry.

MEMBER JONES: It's no problem
Were there any circunstances under which as
part of the process of reviewi ng the SA the
settl ement agreenent, or the voluntary
agreenment as you originally knew it when you
went in -- well, when you entered into that
agreenent originally, it was known as a VA,
vol untary agreenent, the SA, were there any
ci rcunmst ances under which you coul d have
envi si oned wal ki ng out of the negotiations
with an SA still attached to your |icense?

MR BARNES: |'msorry, | didn't
get that.

MEMBER JONES: Al right. So you
i ndicated earlier that you participated in
negoti ati ons regardi ng you current SA.

MR. BARNES: Oh, uh-huh.

MEMBER JONES: And your position
was you didn't want an SA. You didn't feel
i ke you shoul d have one?

MR. BARNES: Ch, | get you now.
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MEMBER JONES: Do you under st and

what |'m saying? So were there any situations
or was there any situation or any conditions
under which you coul d envi sion wal ki ng out of
those negotiations with an SA still attached
to your |license?

MR, BARNES: There was a
condition, not the voluntary agreenent, but |
was going to set up a separate agreenent for
ot her things.

MEMBER JONES: Understood. Ckay.

MR BARNES: That | was wlling to
do with them privately, not through the Board.
Not through -- nmy problemwth this whole
voluntary agreenent is that if you change a
| aw or sonet hi ng happens, if you change it
this weekend -- we m ssed sonething one tine.
You know what |' m saying? People m ss
sonet hing and that's what happened with this
one tine. |If we mss anything, we can |ose
hundreds of thousands of dollars.

MEMBER JONES: Under st ood. And
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["'mnot trying to -- | agree and understand
and appreciate that. | just want to nmake sure
| understood your mndset in the sense of you
were not interested in having a SA conti nui ng
to be attached to your |icense.

MR, BARNES:. Yes.

MEMBER JONES: But you were
willing to address their concerns --

MR, BARNES. Yes.

MEMBER JONES: -- via other neans
or mechani sns?

MR, BARNES:. Yes.

MEMBER JONES: Ckay.

MR BARNES: And | amstill --

MEMBER JONES: Anenable to it?

MR, BARNES:

- again, |I'ma good
nei ghbor. |I'm always worried about -- |'m not
going to wal k out of here no matter what
happens and say nah, nah, nah, nah, nah,
beat you. | want a good neighbor. | want to
-- 1 still want to paint their fence. | still

want to -- that's ny nei ghborhood.
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MEMBER JONES: Gotcha. Thank you,

M. Barnes. | appreciate it. Thank you,
Madam Chai r.

CHAl RPERSON M LLER  Ckay. |
think that -- yes?

MR. BARNES: Is there sonething |
can speak about that's in the -- no? kay.

CHAIl RPERSON M LLER  No, it's up
to your attorney.

MR, SHI RAFKAN: | woul d rat her
not .

MEMBER ALBERTI: He is on a
limted anmount of tine.

MR SHI RAFKAN:  Madam Chair, just
to save ny license, may | have a little chat
with himjust to see what he wants to --

MR, BROMN: Can we take a five
m nut e break?

CHAl RPERSON M LLER  Yes, all
right.

MR BROMN: And stretch our | egs.

CHAI RPERSON M LLER:  Ckay. Let's
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do it.

MR. SHI RAFKAN:  Thank you.

MR, BROMN:  Thank you.

CHAl RPERSON M LLER Ckay. W are
adj our ned, recessed.

(Wher eupon, at 5:11 p.m a recess
until 5:23 p.m)

CHAIl RPERSON M LLER. W are back
on the record. | think we were finished and
It was just --

MR, SHI RAFKAN:  We're finished.

CHAl RPERSON M LLER.  Ckay. You
are finished. Al right. And did you nove in
t he docunents you wanted to nove in?

MR SH RAFKAN: If | may, if we
can just have the Board take judicial notice
of App 3A, B, Cand D and E, those are by MD.
They are available on-line. Those are just
the crine stats and specification of where
they occurred. Again, just judicial know edge
and public record and avail abl e.

CHAI RPERSON M LLER:  Ckay.
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MR SHI RAFKAN:  App 4, | don't

need to submt. Actually, I'll wthdraw that.

CHAl RPERSON M LLER.  What do you
wi t hdr aw?

MR, SH RAFKAN:  App 4.

MR, BROMN:  Which is?

MR. SHI RAFKAN:  App 4 which is the
FedEx hours. Actually, the Investigator has
already testified to it and | realize that on
the website -- it's wong anyway. |[It's 11:00
p.m on weekends.

CHAl RPERSON M LLER. Ckay. So you
are not noving that one.

MR, SHI RAFKAN:.  Yes.

CHAl RPERSON M LLER:.  Ckay.

MR SHI RAFKAN:  And App 5 was
al ready noved in, that's all.

CHAl RPERSON M LLER. 3 is
judicial. Ckay. 1 is judicial notice. 3 1is
judicial notice. 5 was admtted. Is that it?

MR, SHI RAFKAN:  Yes.

CHAI RPERSON M LLER: So ot her ones
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MR, SHI RAFKAN:.  Yes.

CHAl RPERSON M LLER:  -- npvi ng
i nto evidence?

MR, SHI RAFKAN: Yes, yes. Well,
No. 2 1'm--

CHAI RPERSON M LLER 67

MR, SHI RAFKAN: -- reserving, |'m
hol di ng.

CHAl RPERSON M LLER:.  Ckay.

MR SHI RAFKAN: At this tine, |I'm
not noving into evidence.

CHAIl RPERSON M LLER At this tine
you are not. Ckay. | thought there was a
reference to 6 earlier, but I don't know.
Ckay.

MR SHI RAFKAN: Let nme -- 'l let
the Board --

CHAl RPERSON M LLER:  Ckay.

MR SHI RAFKAN: | don't think
we're going to need that.

CHAIl RPERSON M LLER  Ckay. M.
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Brown? Do you rest your case, right.

MR, SHI RAFKAN:.  Yes.

CHAl RPERSON M LLER:  Yes, okay.

MR SHI RAFKAN: Yes, |'msorry,
yes. .

CHAl RPERSON M LLER:  Ckay.

MR, BROMN: Al right. Madam
Chair, is everybody back?

MEMBER ALBERTI: Um hum we have a
quorum M. Brown.

CHAl RPERSON M LLER. W have a
guorum They have a screen in the back where
t hey can hear.

MR BROMWN:  Ckay.

CHAI RPERSON M LLER:  They can hear
and watch, so we wll see if --

MR BROMWN: Ckay. Wat | would
like to do is, at least at this point, no
further opening remarks fromnme, but | would
like to introduce our first wtness, M. Sinon
Car ney.

MR. CARNEY: Shall | go to the
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box?

CHAl RPERSON M LLER  If you are
going to testify, sure.

MR. CARNEY: Ckay.

CHAl RPERSON M LLER  Yes. And
['"I'l swear you in.
Wher eupon,

SI MON CARNEY

was called as a witness by Counsel for the
Protestant, and having been first duly sworn,
assunmed the w tness stand and was exam ned and
testified as fol |l ows:

CHAl RPERSON M LLER:  Ckay.

DI RECT EXAM NATI ON

MR, CARNEY: First of all, let ne
say good afternoon or good evening, it's past
5:00, the cocktail hour, so I'll try and be
brief. M nanme is Sinon Carney. |'mthe
regi onal counsel

MEMBER SI LVERSTEI N: ' msorry,
your nane iS?

MR, CARNEY: Sinon Carney. |'m
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the regional counsel with Brookfield O fice
Properties for the Washi ngton, D.C. region.

CHAI RPERSON M LLER  I'm sorry,
you are the what?

MR, CARNEY: The regional counsel.

CHAl RPERSON M LLER:  Ckay.
Sonmetinmes it's hard to hear fromthat m ke,
but that's why --

MR. CARNEY: Ckay.

CHAl RPERSON M LLER:.  Ckay.
Regi onal counsel

MR, CARNEY: And Vice President
for Brookfield Ofice Properties in
Washington, D.C. W are the owners of the
buil ding at 1400 K Street. W al so nmanage the
building. It is a nulti-tenanted buil ding, as
you know probably, with retail tenants on the
first floor.

Can | give you a little
background, a perspective fromour side, on
how t his voluntary agreenent devel oped?

CHAI RPERSON M LLER:  That's

Neal R Gross and Co., Inc.
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rel evant. Yes, okay.

MR, CARNEY: kay. So we |earned
of the club comng to the building in 2006 and
we did know about M. Barnes' other operations
in the context of themcomng to the building.
W were aware that he had owned or at that
time was the owner/operator of a club called
Love, fornerly known as Dream and that it was
a | arge capacity nightcl ub.

So we had concerns, obviously, in
t he nei ghborhood with having a | arge ni ghtcl ub
simlar to that next to our building. So we
expressed our concerns. W actually net M.
Barnes in his club one tinme and he was nice
enough to show us through the space. And
because of our concerns, we filed a conpl ai nt
with the ANC and the MPD about it and that
started the negotiation process wth the
vol untary agreenent.

And that voluntary agreenent was
negoti ated over a several nonth period. It

was an arm s-length process. It was an even-
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handed process. W both wal ked to the table

Wi th our eyes wi de open as to what we were
entering into.

After that, and that process
I ncl uded features which we think were
I nportant for the operations of their club
bei ng where they are in the Central Business
District. M associate, Jackie Duke, w !l
tal k about sone of those operational concerns
after ne.

| won't go into too nuch detail on
them but there is three things | want you to
wal k away fromthis wth you.

Nunber one, we have al ways been
willing to have a discussion with M. Barnes
about the context and subject matter of the
voluntary agreenent. And we have not net with
success on that about anending it and
everything is on the table and I'mwlling to
have that conversation with him

Nunmber two, sonebody characterized

before that this was a contract of adhesi on,
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that it would be forcing M. Barnes to ask for
perm ssion to sell his business and that's not
the context of the agreenent. The agreenent
says that it runs to the successors and
assigns of either party. So asking for
perm ssion to sell his business is not part of
this.

And nunber three, M. Barnes
hi nrsel f has said he operates at a higher |evel
than what is required by the voluntary
agreenent and | appreciate that. | appreciate
that he does a great job as a nei ghbor and |
want to be as neighborly as he wants to be,
trust me.

Qur concern is that though M.
Bar nes has previously done this and busi ness
operators do this, they sell their businesses.
So our protections are in this agreenent are
not necessarily related specifically to M.
Barnes, it's to whoever takes over that club.

Am | speaking too loudly? | just

want to nmake sure.
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CHAl RPERSON M LLER:  No, no.

MEMBER SI LVERSTEIN:  No.

CHAl RPERSON M LLER.  No, that's
good. Thank you.

MR, CARNEY: So at the end of the
day, | just want to express to you or take on
this. W I|like having a vibrant, busy,
interesting cultural mx in Washi ngton, D.C.
especially in the Central Business District.
That's our bread and butter. W are a
| andlord. We |like to have that in our
presence. It attracts a certain kind of
tenant-base. It attracts people to our
bui | di ngs, because they think it's fun to be
In that atnosphere and that's great.

There has been a conversation
about, you know, we have sort of a fixed
retail conponent in our building, FedEx and so
forth, but that's not to say that we m ght be
doing the sane thing two years from now,
havi ng other retail establishnments there.

They m ght be a different kind of caliber as
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to what The Park is operating at. It mght be

a nore formal say restaurant, which is typical
for what buildings do in the CBD

But to say that just because we
m ght have FedEx that has never nmde a
conplaint, which I'mnot sure that is the
case, is to look at this in a very static
view. And there is -- we operate our
buil dings in a manner to bring out the best in
them so we are always repositioning them

So there is a good chance one day
we could have a very different tenant mx in
our buil dings, which nmakes this voluntary
agreenent all the nore inportant.

CHAI RPERSON M LLER: Ckay. Is

that it?

MR BROMN: That's it.

CHAl RPERSON M LLER.  Wel |, then
it's cross. | didn't know if you had any

further questions.
MR. BROMN: Not at this point. |

may redirect based on --
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CHAI RPERSON M LLER:  kay.

MR. BROMWN: -- anything the Board
or --

CHAl RPERSON M LLER:  Ckay.

CROSS- EXAM NATI ON

MR SHI RAFKAN:  Thank you, M.
Carney. Just a few questions. D d you ever
in 2007 attend Love as a patron, besides the
time that you went with M. Barnes to see the
pl ace? D d you ever go there just as a patron
to --

MR, CARNEY: No, | have never been
to Love. | -- just to nake it clear, | went
to The Park as it was being constructed.

MR SHI RAFKAN: Ckay. D d you
ever go to Love as a patron since he was
com ng from Love?

MR, CARNEY: No.

MR, SHI RAFKAN:  No. So what you
knew of it was based on nedia. |s that
correct?

MR CARNEY: And word of nouth,
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yes.

MR, SHI RAFKAN: I n 2007 when you
made your protest, the ANC agreed with you and
they protested to, correct?

MR CARNEY: | don't -- | think
so, yes, yes.

MEMBER SI LVERSTEIN:.  What's the
answer ?

MR. CARNEY: Did the ANC agree
wWth us in our protest and agree as part of
our protest with what we are asking for and |
believe so. M recollectionis that it is,
but 1'm not 100 percent.

MR SH RAFKAN: Did the MPD al so
agree with your view of the situation and they
al so joined the protest?

MR, CARNEY: | think they did,
yes.

MR SHI RAFKAN: Ckay. But today,
nei t her ANC nor MPD share the sane views as
you?

MR CARNEY: | wouldn't say that's
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100 percent true. | know there is an

I ndi vi dual on the ANC who has voted to not
undo the voluntary agreenent, so generally you
m ght be right, but | don't know everybody in
t he ANC.

MR SHI RAFKAN: But the nmajority
of the vote has been to not.

MR. CARNEY: The vote that | see
fromthe ANCis to not, yes. The MPD, | don't
know.

MR SHI RAFKAN: You stated you are
happy. And | guess today you are happy wth
M. Barnes as he is over there, right?

MR, CARNEY: Well, happiness is a
relative thing.

MEMBER SI LVERSTEIN:  Say agai n,
pl ease.

MR. CARNEY: | said happiness is a
relative thing. W are good nei ghbors, |
think. W respect each other and we do what
we do in an appropriate manner in the Central

Busi ness District. Happiness, |I'mnot sure |
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woul d say happy.

MR, SHI RAFKAN. M. Carney, this
may be called cross-exam but I'mreally just
trying to understand .

MR, CARNEY: Right, yeah.

MR SHI RAFKAN: As good nei ghbors,
iIf M. Barnes had the settlenent agreenent
that is in place today, wouldn't you want him
to continue on operating right next door to
you?

MR, CARNEY: Yes.

MR SHI RAFKAN: Ckay. And as a
matter of fact, your main concern, right, is
well what if he sells this to the next person?

MR. CARNEY: That is a large
concern of ours, yes.

MR SHI RAFKAN: Are you aware that
three years fromnow, M. Barnes has to apply
again for renewal of his |icense?

MR, CARNEY: | don't know that.

MR SHI RAFKAN: That's right. And

in that tinme, you would be given the option
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again, if need be, to protest at that point.

MR CARNEY: This isn't -- but you
are m ssing ny point.

MR SHI RAFKAN:  Um hum

MR, CARNEY: M point is that he
IS operating at a relatively good | evel today
wth the voluntary agreenent in place. Wy
would | want to jeopardi ze the operations of
our building by just taking that away? It's
sort of like saying the D.C Code has been
wor king great. There is not a whole | ot of
crimes out there, so let's just repeal the
D. C. Code.

MR SHI RAFKAN:  Well, it's

actually not the sanme on the Crim nal Code of

D.C., but -- because the Crimnal Code of D.C
doesn't require a voluntary agreenent. It
goes through | egislation, but we'll |eave that

al one, at this point.
MR. CARNEY: | disagree.
MR SHI RAFKAN: My question though

to you is three years fromnow he gets to
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renew his license, right? And you have a
chance to protest it at that point again. D d
you know that? |'m asking.

MR BROMWN: Objection. It has
been asked and answer ed.

MR. CARNEY: Yes, you just asked

MR SHI RAFKAN: No, he --

MR, BROMN: He said he didn't
know. He didn't know two m nutes ago and he
still doesn't know.

MR SHI RAFKAN:  Well, that's not
what -- | asked the question and --

CHAIl RPERSON M LLER  Wbul d you
repeat the question, please?

MR SHI RAFKAN: My question was
does he know that in three years from now he
could -- they get a chance to protest this
license again, if need be. | just wanted to
know whet her he knew that or not.

MR. CARNEY: And | explained that

he was m ssing ny point.
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MR, SHI RAFKAN: Well, that's not

what - -

CHAI RPERSON M LLER.  No. Did you
answer it as M. Brown said?

MR CARNEY: | said --

CHAl RPERSON M LLER: Wi ch
t hought you did say --

MR, CARNEY: -- no.

CHAI RPERSON M LLER:  No.

MR. CARNEY: | said no, you're
m ssing ny point.

CHAl RPERSON M LLER:  No. Ckay.

MR, SHI RAFKAN: Would it nake a
difference to you if you knew that three years
fromnow you had a chance to protest if there
wasn't a settlenent agreenent?

MR, CARNEY: No.

MR SHI RAFKAN: Are you aware that
if he were to -- if M. Barnes were to sel
hi s busi ness to soneone el se, and the Board
found it to be a substantial change, then

agai n you woul d have a chance to protest that
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buyer? Are you aware of that? | just want to
know whet her you know this fact or not?

MR. CARNEY: No. But again, you
are m ssing mnmy point.

MR SHI RAFKAN: Ckay. Well, thank
you for the answer. Six years he has been on
this settlenent agreenent.

MR. CARNEY: Signed in 2007, so |
guess that would six to seven years.

MR, SHI RAFKAN: Six to seven
years. Wuldn't you think, as a good
nei ghbor, it would be fair to give hima trial
for three years without it and see?

MR, CARNEY: No, there is no end
date to the voluntary agreenent. |It's a
contract that we signed that said basically it
ran to successors and assigns, so | don't
understand why | would agree to unw nd
sonething that M. Barnes wal ked into with his
eyes wde open to say it lasts for as long as
It lasts.

MR SH RAFKAN: Good. You
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mentioned wal king into this with his eyes
open. |s there any way on the settl enent
agreenent that says once you enter into the
settlenment agreenent, it is stuck with you
forever?

MR, CARNEY: It says it runs with
t he successors and assigns of the business.

MR, SHI RAFKAN: As a condition of
that settlenent agreenent.

MR, CARNEY: Um hum
SHI RAFKAN: | f he sells it.

CARNEY:  Um hum

2 3 3

SHI RAFKAN: But does it say
anywhere that he can never cone out of it?

MR, CARNEY: It doesn't, but it
al so doesn't have a term

MR SHI RAFKAN: But ny question to
you, sir, though is does it say that --

MR, CARNEY: My position would be
that in the absence of a term that it runs
forever.

MR. SHI RAFKAN: So is that a no?
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VR. CARNEY: Because there is no

terminit --

MR SHI RAFKAN:  Ckay.

MR, CARNEY: -- it says -- I'm
telling you it runs forever.

MR SHI RAFKAN: Were you in the
nmeetings in 2007 with the ANC while the
prot est was goi ng on?

MR. CARNEY: | probably attended
one or two of them

MR, SHI RAFKAN: Were you aware
that M. Barnes was actually under the
I npression that he could conme back after four
years and wthdraw fromthis settl enent
agreenent ?

MR, CARNEY: No, | |ooked at the
four corners of the contract that | signed and
it said, basically, it had no term | can't
read his m nd.

MR, SHI RAFKAN: So you can't tel
me actually he walked in with open eyes or not

as stated earlier?
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MR. CARNEY: Well, he is an adult.

He had the opportunity to have counsel. He
probably did, | think, and so | think that's
a pretty fair bargaining position.

MR. SHI RAFKAN: And the standard
that you spoke of, you said we want to have
this settlenent agreenent because besides this
ownership transfer, are you concerned that the
standard of what he owes is going to go
dimnish in sone way if he doesn't have a
settl enent agreenent?

MR, CARNEY: Yes.

MR SHI RAFKAN: Is there any basis
on this coment of his?

MR, CARNEY: No. You are asking
me to prove |ike a negative sort of, like if
sonet hi ng doesn't exist what is going to
happen? Al | know is that we have this
agreenent and things are going pretty well
right now, so | would like to keep this
agreenent in place.

MR SHI RAFKAN: So if you were to
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reduce the standard he has and go strictly by
t hese agreenents, you would be okay with that?

MR, CARNEY: | don't know the ins
and outs of M. Barnes' standards outside of
the settlenent agreenent, so | cannot answer
t hat questi on.

MR SHI RAFKAN: Wl |, the
settl enent agreenent doesn't ask for MPD
detail. Wuld you be okay if he doesn't have
any MPD detail? Do you think that woul d
negatively affect you or not?

MR, CARNEY: | think he woul d have
to -- he needs to have adequate security in
t he space.

MR. SHI RAFKAN: But it doesn't
have anything with MPD. Am | correct? And
adequate security doesn't say, in the four
corners of the contract, anything about MPD.

MR, CARNEY: | could have a very
| ong conversation wth you about what is not
I n the agreenent.

MR, SHI RAFKAN:  That's fi ne.
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MR, CARNEY: But | don't see the

poi nt of this.

MR, SHI RAFKAN:  No worries. No
further questions.

CHAl RPERSON M LLER:  Board
guestions. M. Silverstein?

MEMBER SI LVERSTEIN: M. Carney,
you are agreeing with the voluntary agreenent?

MR, CARNEY: | -- generally. |
don't have it front of ne, but, generally.

MEMBER SI LVERSTEIN:  Can sonebody
give you a copy? Let's get to work. You say
that you're good nei ghbors. You respect each
ot her, happy, this is arelative thing. W
have di sagreenent and things are going pretty
wel | right now?

MR, CARNEY: Correct.

MEMBER SI LVERSTEIN: W would Iike
to keep the settlenent agreenent in place.

MR, CARNEY: That's correct.

MEMBER SI LVERSTEIN: Ckay. Let's

wal k through this and see what is really
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I nportant to you. Do you care about the --
well, let's start just with -- let's forget
the recital.

Nat ure of business, nightclub.

Enphasi s on food, disc jockey, providing live

entertainnent. |Is that inportant to you?
MR. CARNEY: | think it's
I nportant for us to know who -- what our

nei ghbors are doing in their space. So, yes,
I think so.

MEMBER SI LVERSTEIN: How about
hours of operation? Wat is critical there to
you?

MR, CARNEY: | think we have shown
-- let nme just answer that in two parts. W
are not overly concerned about his hour of
operations and | think we have shown that by
providing himw th a suggested agreenent to
amend that provision of the docunent. So as
long as it's wwthin a reasonable tinme frane,
| think -- and | think at 3:00 in the norning,

even though we have a 24/7 building, so to
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speak, there is not a whole | ot of difference
of one hour.

So again, we were wlling to work
wi th himon that provision.

MEMBER SI LVERSTEIN:.  Good. Thank
you very nuch

Squar e footage and occupancy, No.

4, maxi mum occupancy, 14,000 square foot

total. |Is that --
MR, CARNEY: | think we care that
he doesn't -- that a nightclub twice as |arge

woul d not be built there, so | think it is
I nportant to have square footage in there.
MEMBER SI LVERSTEIN:  Yes, you
think it's inportant that we -- that his super
club not be a nega cl ub?
MR, CARNEY: Correct.
MEMBER SI LVERSTEIN:  Ckay.
Par ki ng arrangenents. G ven what he has said,
given what is here, howvital is that to you?
MR, CARNEY: If M. Barnes is

willing to voluntarily, excuse the phrase, but
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outside of this agreenent, just keep his val et
agreenent in place, then -- and he told us
that that's inportant to him it nmakes sense,
that's good.

MEMBER SI LVERSTEIN. Ckay. No. 6,
sidewal k cafe seating for 12 patrons.

MR, CARNEY: Yes, so we think it
I's inportant to know how many peopl e you can
have in your cafe, but as has been nentioned
before, we have been willing to expand that
are to the area between our buildings, but
that conversation didn't get traction. And it
wasn't for lack of our trying. |t was just
that issue and al so a couple of other issues
that sort of died on the vine wthout
explanation in their court.

MEMBER SI LVERSTEIN:  So you are
saying that 12 is not critical to you, but
that there should be sonme |imt?

MR, CARNEY: Yes.

MEMBER SI LVERSTEIN: Noi se and

privacy, No. 7. Especially given that there
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I's apparently a new crack down on particularly
bad of f enders.

MR, CARNEY: Yes. | don't know
what the -- you know, at the top of ny head,
| don't know what the D.C. Code requirenents
are on this, but | would Iike to | ook at that
and say if that's a burden, that's -- if this
Is a burden that is way beyond what the Code
requires, | would be willing to revisit it.

MEMBER SI LVERSTEIN. Ckay. No. 8,
public space and trash. | want you to do two
things on this one. First, have they been
really good on this? Second, suppose they
woul d go, what woul d you need?

MR, CARNEY: | can't speak
personal |y about litter, but | think,
general ly, and Jacki e Duke, ny associate, wll
speak to this, for his operation and the size
of it next door, it has been relatively good.

MEMBER SI LVERSTEIN: Ckay. And
let's assume the worst of all worlds that M.

Barnes were to sell this to Joe Q Bad Owner.
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What will you need in protection for this
public space and trash? And also let's nove
this to rats and vermn control as well.

MR, CARNEY: If it was a typical
owner, | would be |ooking for themto bus
their -- bus the sidewal ks in and around their
property at end of each night and to ensure
t hat even maybe before openi ng hours of our
buil ding that there is no trash or debris in
t hose public spaces, including the alleyway,
areas around our building and things |ike
t hat .

MEMBER SI LVERSTEIN.  Security
cooperation in stemmng illegal drugs and
public drinking. |s there any of that?
What's --

MR, CARNEY: | don't think this is
-- | nmean, | wouldn't want to necessarily
throw this away, because | think it's
sonet hi ng anybody shoul d do.

MEMBER SI LVERSTEIN:  Correct. Has

this worked exceedingly well or have you ever
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had to use it?

MR, CARNEY: | don't have any
firsthand know edge of --

MEMBER SI LVERSTEI N:  Ckay.

MR, CARNEY: -- you know, illegal
drugs or public drinking.

MEMBER SI LVERSTEIN: Now, the next
one seens to be really a major issue of
contention. Walk ne through this in terns of
not just what your thoughts are but the
| anguage here.

MR. CARNEY: So in terns of the
ABC Regul ation obligations and so forth, you
know, | think sone of that goes w thout
saying. You don't need to stick that in the
contract, right? It sort of is what it is and
you have to conply.

What we |i ke about this agreenent
Is that it sort of gives us standing with
respect to you all and M. Barnes and that's
part of the beauty of this is that if an issue

does conme up, we can go wth them and say, you
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know, can we work this out? Let's have a
conversation about it. OQherw se, we are
pulling the fire alarmevery tine and go to
court, in front of you and making a forma
protest. And that's what | -- that's what is
good about this agreenent.

MEMBER SI LVERSTEIN:  How does this
protect you or give you standing in the case
of a sale or transfer? What is --

MR CARNEY: If -- well, it
doesn't give us the ability to stop it, but
this agreenent runs to the assignee or
transferee of the business.

MEMBER SI LVERSTEIN:  |I'm sorry?

MR. CARNEY: This agreenent runs
to the assignee or transferee of the business,
so if that third-party that bought the
busi ness wasn't conplying with this, we woul d
have an argunent to say that he shoul d be.

MEMBER SI LVERSTEIN:. Ckay. [|'m
going to skip participation in the community

for the obvious reasons. W don't have
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subpoena power to require themto attend
neetings, things of that sort, it is binding
and notice of opportunity, has that been

hel pful to you? The opportunity to take care
of --

MR. CARNEY: | think it's hel pful
for the club that they get, you know, due
process if we do have an issue and that we
woul d have to give themnotice and they woul d
have to know about it and then have the tine
to fix it before we took additional steps.
That was a courtesy, | think, as part of the
agr eenent .

MEMBER SI LVERSTEIN: Okay. So
havi ng wal ked t hrough this very quickly, give
me three things in here that you really need.

MR. CARNEY: You know, | want to
make sure that, nunber one, his operations do
not disturb our tenancy today or in the
future

MEMBER SI LVERSTEIN: Al right.

Not to disturb?

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 208
MR. CARNEY: CQur tenancy.

MEMBER SI LVERSTEIN: That the
ni ghttime does not disturb the daytine.

MR. CARNEY: No, that's not
correct. It shouldn't be disturbing our
tenancy any of the tine.

MEMBER SI LVERSTEIN:  24/7, right.

MR, CARNEY: Right.

MEMBER SI LVERSTEIN:  Ckay.

MR. CARNEY: Right.

MEMBER SI LVERSTEI N:  Good.

MR CARNEY: Ckay.

MEMBER SI LVERSTEI N  Second.

MR. CARNEY: Nunber two, this his
operations and the area around his club are
mai nt ai ned and cl eaned and kept clean in a
condition -- in a first-class condition that
i's appropriate for the nei ghborhood.

And nunber three, that there are
not pedestrians or traffic backups in and
around our building as part of his nightclub.

Now, again, that is sort of |eading to nunber
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one, but those are the three bigger ones for
me. And I'Il probably get renonstrated when
I go back to the table for |ike not covering
everything, but those are the big ones for ne.

MEMBER SI LVERSTEIN:  Thank you
Thank you very nuch, M. Carney. You have
been very hel pful to ne.

MR. CARNEY: Ckay.

MEMBER SI LVERSTEIN:  No further
guesti ons, Madam Chair.

CHAl RPERSON M LLER. M. Short?

MEMBER SHORT: (Good afternoon, M.
Car ney.

MR, CARNEY: Good afternoon.

MEMBER SHORT: M. Carney, you are
a property manager just here in WAshi ngton,
D.C. or other major cities al so?

MR, CARNEY: The conpany we own
operates properties in other cities, yes,
yeah, um hum

MEMBER SHORT: You personally do

you manage any ot her buil di ngs outside of
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Washi ngton, D.C ?

MR. CARNEY: Brookfield does, yes.

MEMBER SHORT: Do you personal |l y?

MR, CARNEY: No, | amregiona
counsel, so | just do all the legal stuff. So
"' mnot the operations person, that's the | ady
who is going to cone after ne.

MEMBER SHORT: Gkay. Al right.
Ckay. Do you have the -- your conpany's nane,
what is the nane of the conpany again?

MR, CARNEY: The conpany is called
Brookfield O fice Properties. W own the 1400
K Co., LLC conpany.

MEMBER SHORT: (Okay. Does that
conpany or any conpani es you have been
enpl oyed with voluntary or SAs wth any ot her
busi nesses?

MR CARNEY: I n Washington, D.C. ?

MEMBER SHORT:  Yeah.

MR, CARNEY: | don't believe so.

MEMBER SHORT: This is the only

one?
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MR CARNEY: | don't think so.

Par don?

MEMBER SHORT: You answer the
question. This is the only one?

MR. CARNEY: Yeah.

MEMBER SHORT: GOkay. And the
guestion canme up when you went over your
agreenent with M ke about noise. Have you
ever had any noi se problens wth The Park?

MR, CARNEY: You are asking ne and
| sit usually in an office building far, far
away from M. Barnes' club, so | can't speak
firsthand about noise issues there. W
definitely -- we would have to talk to people
that are on the ground there. | know there
have been reports or conplaints fromsone of
t he people that were using FedEx, at sone
point in time, about people that were |lining
up or comng out of the club irritating them
by bangi ng on the wi ndows of the FedEx space.

MEMBER SHORT: This is the first

we're hearing it. The first I'"mhearing this
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today. This is --

MR, CARNEY: Yes, that's what |
have been tol d.
MEMBER SHORT: How often have you

got those conpl aints and when were they?

VR. CARNEY: | don't have a --
again, | don't have firsthand know edge of
this. | could do sonme research on how often

and how old they are, but that's what | -- |
can just tell you that that conplaint has been
made. | don't know how frequently.

MEMBER SHORT: Are there any other
nei ghbors in the comunity besi des FedEx t hat
have conpl ai ned about The Park?

MR CARNEY: About The Park?

VMEMBER SHORT: Yeah, about the

busi ness?
MR, CARNEY: Not to ny know edge.
MEMBER SHORT: Not to your

knowl edge. And you have been there -- he has

been there for seven years and you have been

there for seven years?
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MR, CARNEY: Yes, but -- right,

that is correct. But ny point is that's part
of the success of the voluntary agreenent.

MEMBER SHORT: So you think if
there wasn't an agreenent, you don't think it
woul d be that nice?

MR, CARNEY: Correct. ood
agreenents make good nei ghbors.

MEMBER SHORT: GOkay. So now, |'m
hearing that this voluntary agreenent has The
Par k kind of where you want them correct?

MR, CARNEY: No, it's not where |
want them | want to nake it clear that if
they had cone to us and asked us to anend this
agreenent in the past, we would have been a
receptive party to sit down. W understand
t he value of having a successful business next
door and what nmakes a dynam c community. But
we haven't had that opportunity.

They have never cone to us and
said well, we are not kind of confortable with

t hese provisions, can we tal k about this or
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change this. W have never had that
conversation

MEMBER SHORT: Well, I'mglad you
made that observation. Now, here is the
guestion | would like to ask you. If it was
in reverse and The Park had the agreenent wth
you, that you couldn't sell your property or
you could not do certain things with your
property unless you got his or that business'
okay or say so, do you think that woul d be
good business? Wuld you like that position?

MR, CARNEY: | would not |ike that
position, but --

MEMBER SHORT: You woul d not Iike
t hat position.

MR, CARNEY: No. But the fact is
that's what the agreenent is.

MEMBER SHORT: Ckay. Well, | have
no further questions. Thank you.

CHAI RPERSON M LLER M.
Rodri guez?

MEMBER RODRI GUEZ: M. Carney, you
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nmenti oned that you are not a property manager
for the place, but you do know about -- would
you know what a good property nmanager is if
you saw hi nf

MR, CARNEY: Per haps.

MEMBER RODRI GUEZ: You have been
around property managers, right?

MR, CARNEY: Yes, um hum

MEMBER RODRI GUEZ: Woul d you say
that M. Barnes -- how would you rate M.
Barnes as a property nanager?

MR, CARNEY: | don't know. | have
never seen M. Barnes in operation of like --
are you tal king about the way his club is run?

MEMBER RODRI GUEZ:  Yes.

MR. CARNEY: | don't have
firsthand know edge of the way his club is
run. | just don't.

MEMBER RODRI GUEZ: What about how
the vicinity as far as cl eaning and keepi ng
the area clean and the surroundings? |s that

part of a responsibility of a property
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manager ?

MR. CARNEY. Sure, yes.

MEMBER RODRI GUEZ: And woul d you
think that that has been positive in the area,
in his area, in your contiguous area?

MR. CARNEY: | don't make a point
of looking at M. Barnes' club when I'min the
nei ghborhood. |'musually focused on ny
buil ding and |'m | ooking at ny building, but
nmy buil ding seens to be kept in a standard
that is appropriate for a Brookfield Building,
which is a good standard.

MEMBER RODRI GUEZ: And how | ong
have you had visual sight of M. Barnes'
property?

MR. CARNEY: How | ong have | had
visual sight of it?

MEMBER RODRI GUEZ: Yes. You have
been in your property. How often do you see
M. Barnes' property surroundi ngs?

MR. CARNEY: | have probably seen

it over 20 tines or so.
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MEMBER RODRI GUEZ: So woul d you

say that he keeps it up?

MR. CARNEY: Again, | don't nake
an inspection of his property when |I'mthere.
I just know if there is a club there and there
Is ny building, |I'mlooking at ny buil ding.
Not the club, ny building, so --

MEMBER RODRI GUEZ: (kay. Let's
tal k about your tenants. You say that you
have tenants that are 24/7.

MR CARNEY: It's a 24/7 building,
yes.

MEMBER RODRI GUEZ: It's a 24/7
buil ding. So what tenants are there 24/77?

MR, CARNEY: Any office tenant in
our building has the right to go into our
buil ding at any tinme of the day.

MEMBER RODRI GUEZ: | didn't ask
you about the rights. | asked you which
tenants that you have are there 24/ 77

MR, CARNEY: | don't knowif -- |

don't know what tenants are there 24/7. W
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could find out. I don't know. Firsthand
knowl edge. But all of our buildings are 24/7
bui |l di ngs. W have a security guard on-staff
24/ 7 for that reason

MEMBER RODRI GUEZ: So you're
telling nme that you are know edgeabl e about
your building, not M. Barnes' building, but
you don't know which tenants are 24/ 7?

MR. CARNEY: It's a multi-tenanted
buil ding with people com ng and going all of--
| don't work at that building, by the way,

SO --

MEMBER RODRI GUEZ: Ch, you don't?

MR, CARNEY: No, no. | work at a
different building sonewhere else. So I'min
the regional office. This is up the street
fromour office, so --

MR BROMWN: M. Rodriguez, can |
clarify just to get --

MEMBER RODRI GUEZ: Yes, sir.

MR BROMWN: M. Carney who was

I nvolved in the agreenent and negoti ation, he
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is alawer. M. Duke who wll testify

shortly, she is operations. So while M.
Carney wants to be hel pful, you are asking him
t hi ngs beyond the scope of --

MEMBER RODRI GUEZ: | thank you for
that clarification, counselor. | appreciate
it. GCkay. No nore questions.

CHAl RPERSON M LLER:  Ckay.

O hers? | have a few. So you are a | awer
Are you aware of the provision regarding

settl enent agreenents that says that "You can
only amend or term nate a settlenent agreenent
by fewer than all parties under the foll ow ng
circunstances: (A) During the license's
renewal period, which we are in right now and
(B) after four years fromthe date of the
Board's decision initially approving the

settl enent agreenent.”

MR. CARNEY: Ckay.

CHAl RPERSON M LLER.  Ckay. $So
read that to you because you have nade remarKks

about how you have offered to anend the
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settl enent agreenent and they haven't done it.
Was t here anot her period when they could have
done it that they didn't do it, based on what
| just read you?

MR. CARNEY: Let ne be clear that
when | say anend, really it's wth respect to
the hours and the separate agreenent that we
have. That was the tinme |'mtal king about and
it was for the last I nauguration, so that was
four years out fromwhen they first -- nore
than four years out fromwhen they first got
the agreenent in place.

CHAI RPERSON M LLER:  So you have a
separate agreenent that is not before the
Boar d?

MR CARNEY: W -- it's part -- it
was outside the docunent, but they never
signed it.

CHAl RPERSON M LLER:  Ch, you don't
have a separate agreenent.

MR, CARNEY: No.

CHAl RPERSON M LLER:  Ckay. | just
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wanted to bring that to your attention and it
Is al so one of the constraints on a business
that has a settl enent agreenent.

So in response to M. Silverstein,
you said that you wanted the settl enent
agreenent to have a provision, at |east, so
the tenants aren't disturbed. Do you have
knowl edge that the tenants have been
di st ur bed?

MR, CARNEY: Again, |I'mnot at the
building all the tinme, but |I do know the
I nstance that | explained to Board Menber
Short that FedEx had been -- had nentioned
that they had been di sturbed on occasion.

CHAI RPERSON M LLER: So are you
basing that just on |ike a general protection,
so that if it gets sold or sonething, that
tenants are protected from being disturbed as
opposed to this business' behavior or
practice?

MR, CARNEY: That's right. And

the third part of that is to -- again, sort of
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everything is a little dynamc in real estate
and the retail mght change dramatically, so
it mght be fine to have -- you know, things
happen for FedEx, but if there is an upscale
retail restaurant wth outdoor seating right
next to them then we have, you know, other
concerns.

CHAl RPERSON M LLER. Wwell, | think
that, fromwhat | have heard, that concern
about the unknown or what m ght happen was one
of the driving factors in the settlenent
agreenent originally, so -- which is
under standable. And | guess your position is
it's not hurting you, correct?

MR, CARNEY: Well, no, but that's
sort of taking a flip attitude about it and
that's not what | want to try and cone across
as, because | appreciate that this gentl enman
has a busi ness and again, we want to nake sure
that he is successful so we are al
successful .

What |"'mtrying to say is that
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it's hard for us to negotiate with the
position that it's either you have it or you
don't. There is no mddle ground and we j ust
don't think that is a reasonable position.

CHAI RPERSON M LLER:  Have
conpl aints been brought to your attention with
respect to the operation of The Park?

MR, CARNEY: Yes, ma'am

CHAl RPERSON M LLER:  As the | awer
or whatever, has anyone brought conplaints to
you that you have then brought to ABRA or
what ever ?

MR. CARNEY: Nothing has risento
that level. Again, this is probably a nore
appropriate question for the operations side--

CHAl RPERSON M LLER:  Qper ati ons.

MR, CARNEY: -- of things.

CHAl RPERSON M LLER  Ckay. | just
wanted to know t hough whether they had to call
on you for anything legal. GCkay. | don't
have any other questions. Follow up?

MEMBER ALBERTI: | do.
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CHAI RPERSON M LLER  Ch, yes, M.

Al berti?

MEMBER ALBERTI: M. Carney, |
still want to focus in on Item11 in this
settlenent agreenent. And | know M. Short,

I think his questioning inplied that there was
sonething on this that was a rather onerous
requi renment that M. Barnes be the sole owner
and all transfer -- any transfer of the
license or sale of the |icense would have to
sort of pass through the protestants.

| know |I' m exaggerating there. It
doesn't -- but you would have to be notified.

MR, CARNEY: Sure.

MEMBER ALBERTI: Al right. Your
| ease agreenent with M. Barnes, is it wth
M. Barnes or is it wth sone conpany?

MR, CARNEY: I'msorry? W don't
| ease space to M. Barnes.

MEMBER ALBERTI: Ch, he owns that
space?

MR, CARNEY: | don't know if he
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| eases his space or --

MR. BROAWN: W | ease.

MEMBER ALBERTI: Well, you nanage
t he conpany next door, not the conpany that
M. Barnes is in?

MR, CARNEY: Right.

MEMBER ALBERTI: GCh, okay. All
right. Al right. | gotcha. Well, what's
your interpretation of sole owner?

MR. CARNEY: In what context?

MEMBER ALBERTI: Well, you know,
M. Barnes' license is the Park Pl ace
| ncorporated. | don't know who the officers
are. | don't knowif M. Barnes is the sole
officer or not. | could | ook at our records.
DO you know t hat ?

MR. CARNEY: |I'msorry, what is
your question?

MEMBER ALBERTI: Wat is your
i nterpretation of what sole owner is?

MR. CARNEY: It's the entity that

is naned on the agreenent is the sole owner
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MEMBER ALBERTI: So Park Pl ace

| ncor por at ed?

MR. CARNEY: Right.

MEMBER ALBERTI: Ckay. So if the
of ficers change, that woul dn't bother you?

MR, CARNEY: No.

MEMBER SHORT: Wiy not ?

MR. CARNEY: Wiy wouldn't it
bot her ne?

MEMBER ALBERTI: Yes, why woul dn't
it bother you?

MR CARNEY: Well --

MEMBER ALBERTI: |If M. Barnes
sold his controlling share to sonebody and now
he owns 15 percent, which this happens, trust
nme.

MR, CARNEY: Sure.

MEMBER ALBERTI: And now sone
ot her owner cones in, sone other partner cones
in and controls 85 percent of it. Wat would
that nmean to you?

MR, CARNEY: | think the point of
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the | anguage is that we want to know who owns
the license and who operates the club, right?

MEMBER ALBERTI: It restricts. It
says he can -- it says Park |ncorporated has
to be the sol e owner

MR. CARNEY: Right.

MEMBER ALBERTI: |'m wonderi ng
why? Why? Wiat's the inport of that to you?
| mean, why?

MR CARNEY: Well --

MEMBER ALBERTI: Wat's the
I nportance of that to you?

MR, CARNEY: So that M. Barnes
woul d not bring in third-parties as partners
that we weren't aware of and run the club with
a partnership, maybe | osing control.

MEMBER ALBERTI: You woul dn't have
to be aware of that. Under the terns of this
settl ement agreenent, he could sell 99 percent
share of that conpany and you woul d not have
to be nmade aware of it, under -- the way |

read this agreenent. He is not transferring
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it. It's still remaining wth Park
| ncor por at ed.

MR, CARNEY: Al right. M.

Al berti, ny peace of mnd would be that | have
a voluntary settlenent agreenent in place, so
I f that did happen and they each wanted to do
an end-around and get new owners in there, |
woul d be nore confortable knowing that this
was - -

MEMBER ALBERTI: Right.

MR, CARNEY: -- in place.

MEMBER ALBERTI: So your guarantee
for your peace of mnd is the settl enent
agreenent ?

MR, CARNEY: Sure, absolutely.

MEMBER ALBERTI: Al right. So
why isn't that good enough if this was
transferred to a new owner? A new owner
woul d, by law, | don't know if you understand
this, whether it is in the settlenent
agreenent or not, but by D.C. Statute,

vol untary agreenents convey wth the |icense.
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So if this license was sold to
another entity, it would transfer. Wy
woul dn't that be enough of a guarantee for
you, so that you wouldn't have to weigh in on
who that new owner is?

MR, CARNEY: Again, I'mwlling to
tal k about that provision. |If it is
unpal atable to you or to M. Barnes, |'m happy
to talk about it.

MEMBER ALBERTI : Ckay.

MR, CARNEY: And if it transfers
wth the license, that's probably a good thing
and it mght be good enough for us. But |
wi || appreciate that.

MEMBER ALBERTI: Just for your
information, it does. Gkay. Thank you.

CHAl RPERSON M LLER:  Any ot her
Board questions? Ckay.

MR BROMWN: Can | follow up,
pl ease?

CHAl RPERSON M LLER. Redirect?

VR. BROMN: Pl ease.

Neal R Gross and Co., Inc.
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CHAI RPERSON M LLER:  kay.

REDI RECT EXAM NATI ON

MR BROMWN: If -- and your concern
Is that the termnation of the voluntary
agreenent, correct?

MR, CARNEY: Correct.

MR BROMN: And if, in fact, the
voluntary agreenent was term nated, then it
woul d not be subject to following a transfer?

MR, CARNEY: Correct.

MR BROMN: R ght. It was also
rai sed earlier, and | believe fromone of the
Board Menbers, that if the voluntary agreenent
was term nated and three years down the road
the license was up for renewal and probl ens
had occurred, you would be free to protest
t hen.

MR, CARNEY: Yes, correct.

MR BROMWN: Way would it make
sense for Brookfield or this property to,
basically, go to the sidelines and | ose their

standing for three years?
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MR, CARNEY: It wouldn't. It

woul d be a bad busi ness decision for the
ownership. W operate and own buil di ngs based
on reliance on contracts that are enforceabl e,
so why would we give it up? | don't know why
we woul d.

MR, BROMN: Ckay. And potentially
you protesting three years fromnow, you
potentially could not replicate the voluntary
agreenent ?

MR, CARNEY: That's correct.

MR. BROMN: And be left with no
protections in the three year interimperiod
or in the future?

MR, CARNEY: Correct.

MR, BROMN: And that's
unaccept abl e?

MR, CARNEY: It is. | would Iike
sone form of agreenent to understand that we
have an arrangenent with the club next door
and "'mw lling to talk about it.

MR, BROMN: Al right. And in the

Neal R Gross and Co., Inc.
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transfer provisions of the voluntary
agreenent, it doesn't give 1400 Kthe right to
have a decision making role in whether M.
Barnes transfers his business or not?

MR, CARNEY: No.

MR BROMN: It sinply asked that
you - -
CARNEY: W are advised of it.

BROMN:  Yes.

2 3 3

CARNEY: Yeah.

MR BROMN: So he is free to do
what ever he wants as far as ownershi p,
provi ded you are sinply given notice?

MR, CARNEY: Correct.

MR. BROMN: As well as the Board.
And one thing, M. Silverstein did a great job
goi ng through the voluntary agreenent, but |
woul d draw your attention to, buried in,
paragraph 10. There is a provision there
“Applicant also ensures that any |ines of
patrons that formin front of the nightclub

are mai ntained properly and in a manner that
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does not interfere wwth the tenants of the
abutting property, which is 1400 K,
particularly its retail tenants."

That provision is also inportant
to the building in maintaining the clear
passage of the sidewal ks?

MR, CARNEY: | think that was one
of my top three that we tal ked about.

MEMBER SI LVERSTEIN:  Say agai n?

CHAl RPERSON M LLER.  That was?
Ckay.

MR, CARNEY: That was one of ny
top three that we tal ked about.

CHAl RPERSON M LLER:  Ckay.

MR BROMWN: And just finally to
reiterate, you have always have renai ned
anenabl e to good faith discussions with M.
Bar nes about --

MR. CARNEY: Yeah.

MR. BROMN: -- anendnent to the
agreenent ?

MR. CARNEY: That's correct. When

Neal R Gross and Co., Inc.
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-- before the nediation, I won't go into the
subj ect of nediation, but, | nmet with both M.
Duke and Ms. Cinton, who is sitting down

behi nd us, and we went through the agreenent
and we said what is inportant to us, what can
we tal k about and we were prepared to do that,
but it never got that far.

MR. BROMN: One last thing. You
heard today for the first tinme, and none of us
were aware of it, that the club apparently is
substantially in arrears for its tax
obligations. Does that situation, in the
context of disagreenent, give you concerns?

MR, CARNEY: Well, the financial
wher ew t hal of any busi ness gives ne concern,
whet her they can live up to what he has told
us is his high operating standard or the
voluntary agreenent. So, yes, that's a big
I ssue, yeah

MR. SHI RAFKAN:  Just for
clarification wwth the Board, the statenent

wasn't that he was in -- behind in taxes with

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 235

Park. It was with Love that we were talking
about .

CHAIl RPERSON M LLER:  Ch, thank
you.

MR. SHI RAFKAN: So Park is not
actual | y behi nd.

MR, BARNES: That one is in
bankruptcy and I'mstill paying on it.

MR. BROMWN: Fol | ow ng up, does the
bankruptcy involving M. Barnes and his wfe
personally as well as Park Place and Love that
occurred as a next door nei ghbor and reliant
upon - -

MR SHI RAFKAN:  Qbj ecti on.

MR, BROMN: -- was that a source
of concern?

MR SHI RAFKAN:  Qbj ecti on.

CHAl RPERSON M LLER:  Ckay.

Leadi ng? Rel evance?

MR SHI RAFKAN: For one, it's

| eadi ng. Secondly, what does M. Barnes'

bankruptcy or anything he has done to Love,

Neal R Gross and Co., Inc.
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whi ch is another establishnent have anyt hi ng
to do wth this? That's |ike nme bringing
sonebody -- sonething from Canada with
Brookfield and sayi ng you burned a buil ding
next door, so it's going to affect -- no, it's
not rel evant.

CHAl RPERSON M LLER.  What's the
rel evance quickly?

MR. BROMN: Well, M. Barnes is
the sole owner of Park Place. Park Place and
M. Barnes were -- are -- entered bankruptcy
protection and |I'masking ny -- M. Carney
whet her the bankruptcy status of the club and
its financial wherew thal are of concern.

CHAl RPERSON M LLER.  For what ?
How does that relate to the --

MR. BROMN: Conpliance with the
voluntary agreenent and conpliance with the
terms of his |icense.

CHAl RPERSON M LLER.  Whet her his
financial condition is a concern wth respect

to the settlenent agreenent? |Is that the

Neal R Gross and Co., Inc.
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guesti on?
MR. BROMN:  Madam Chair, | nean--
CHAl RPERSON M LLER | don't --
that's what is at issue. 1|s there an issue
with that?

MR BROMN: Let M. Carney answer.

MR, CARNEY: Yes. | think any
party who |'mdealing with on a contract |evel
and they are having trouble managi ng their own
funds, gives ne pause to be concerned, because
can they live up to what is in this contract
or can they live up to what their own
operating standards m ght be?

CHAl RPERSON M LLER  Ckay. Any
ot her questions? All right.

MR SHI RAFKAN: | do.

CHAl RPERSON M LLER  You do?

MR, SHI RAFKAN:.  Yes.

CHAl RPERSON M LLER.  Ckay. You
didn't have a chance to do it beforehand.

MEMBER SI LVERSTEIN: | hope we

didn't waken you.
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CHAI RPERSON M LLER It is

eveni ng.
RECROSS- EXAM NATI ON

MR. SHI RAFKAN: | have a questi on.
M. Carney, in regards to this coment that
was made and it has the protest, in regards to
the letter that was sent by your counsel about
FedEx and you nentioned it again in your
testinmony. Wo told you or how were you nade
aware that there was an incident involving
Park or because of Park with FedEx

MR CARNEY: | was advised by
Jacki e Duke, our head of operations, who is
sitting to ny left.

MR SHI RAFKAN: And you did
receive a copy of that letter that was sent to
you as well by your counsel, right?

MR, CARNEY: | Dbelieve so.

MR BROMWN: Wiich letter are you
referring to?

MR, SHI RAFKAN: Well, there was a

| etter that was sent to the Board and it was
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the protest letter, the initial protest letter
that was sent to the Board, cced on ANC, MPD
and even the Mayor about this, where it

descri bes bl oodi ed and defaced storefront

wi ndows of FedEx. And we are of concerned
where did this coment, that was published to
everybody, cone fron? And we are trying to
figure that out since you were told.

MR, CARNEY: It would have cone
fromthe property manager nmanagi ng the
building. If she had reported sonething |ike
t hat that happened to our building, that would
be the person

MR SHI RAFKAN: Fair enough. And
in regards to the question that was asked by
Menber Al berti with sole ownership, | just
want to get it clear on the record here,
regardl ess of how this goes. So are you
defining owner as Park Place, Inc. or are you
defining owner as Marc Barnes, Oficer, of
Park Pl ace, Inc.?

MR, CARNEY: I1'mgoing to

Neal R Gross and Co., Inc.
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respectfully refuse to answer that question,
because that takes a legal interpretation and
I would like to get advice from counsel before
| actually answer that question.

MR, SHI RAFKAN:  You can get
advi senent if you would Ii ke, because the idea
-- the question was --

CHAI RPERSON M LLER: Do you not
know t he answer? Do you not know the answer?

VR. CARNEY: Do | not know t he

answer ?

CHAl RPERSON M LLER:  Yeah.

MR CARNEY: [|I'mtrying to figure
out, yes, the answer to the question. | don't

know t he answer.

CHAl RPERSON M LLER. Ckay. Do you
want to go consult with your attorney?

MR, CARNEY: No, | would rather
have different counsel to tal k about that
question, so | think it is inappropriate in
this context.

CHAI RPERSON M LLER:  Oh, | see.

Neal R Gross and Co., Inc.
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Ckay.

MR SHI RAFKAN:  Madam Chair, ny
guestion goes to what was earlier nentioned in
regards to the control of transfer of
rel ationship, because if the definition is
Park Place, Inc., then, yes, then M. Barnes
could potentially sell 90 percent of his
shares w thout ever discussing this with our
nei ghbors.

But if the owner is defined as M.
Barnes, then it is holding hi mdown, because
the m nute he wants to bring a partner, then
he has to go and informthem So that's why.
I f he doesn't have an answer, that's fine.

CHAI RPERSON M LLER: He --

MR, CARNEY: But --

CHAl RPERSON M LLER.  Ri ght.

MR, CARNEY: -- even if | don't
have the answer, his characterization of it
isn't correct, because |'m not hol ding him
down. He just has to notify us.

CHAl RPERSON M LLER  Ckay. Well,

Neal R Gross and Co., Inc.
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you don't know the answer, so let's go.

MR. SHI RAFKAN: All right. Last
piece. M. Carney, you nade a statenent and
you said "good agreenents nake good
nei ghbors. "

MR. CARNEY: Yes.

MR. SHI RAFKAN: W consi der you a
good nei ghbor and we didn't have any
reci procal agreenent with you that bounds you
by us. Am1| correct?

MR. CARNEY: This is an agreenent
signed by both parties.

MR. SHI RAFKAN: |s there any
obl i gations on your part in that agreenent?

MR. CARNEY: Yes, | think we have
notice obligations and things like that in
here, so, yes.

MR. SHI RAFKAN: What el se? You
have notice and what el se, please?

MR. CARNEY: You can read.

MR. SHI RAFKAN: Okay. Is that

because you don't know the answer?
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MR, CARNEY: No, | just don't want

to do your work.

CHAl RPERSON M LLER:  All right.
W are getting testy here. Ckay.

MR, CARNEY: All right.

MR. SHI RAFKAN:  Thank you. No
further questions.

CHAl RPERSON M LLER: | have a
guesti on.

MR, CARNEY: Yes.

CHAl RPERSON M LLER:  |'m sorry.
And | don't want to get too nuch into
substance of negotiations, but | just want to
ask you when you entered into negotiations,
woul d you consider or did you consider
termnation or anything but term nation?

MR, CARNEY: We would not like to
see termnation, but we would want a neeting
of the mnds in the m ddle.

CHAl RPERSON M LLER. Ckay. And
was real |y asking about the past negotiations

t hough.
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MR. CARNEY: Let ne take -- let ne

change ny answer --

CHAl RPERSON M LLER. Wt hout
getting into nuch substance.

MR. CARNEY: -- to that one. It's
to deal with the nediation, so I'mnot really
sure | should be talking about it, but it has
been brought up al ready.

CHAl RPERSON M LLER:  Yes, don't go
I nto substance really.

MR. CARNEY: Ckay.

CHAl RPERSON M LLER  This is kind
of like all --

MR, CARNEY: There was a termin

t he nedi ation --

CHAl RPERSON M LLER  -- worth --

MR CARNEY: -- which would unw nd
the agreenent and we were willing to talk
about that, so | just want to make that clear.

CHAl RPERSON M LLER:  Unwi nd?
VR. CARNEY: It would term nate

the voluntary agreenent in |ieu of another
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agr eenent .

CHAI RPERSON M LLER:  Oh, okay.

MR, CARNEY: And we were willing
to consider that.

CHAI RPERSON M LLER: COkay. But to
have sone agreenent?

MR. CARNEY: Yep.

CHAI RPERSON M LLER:  Yeah, that's
what | thought. Okay. Al right. Any other
guestions based on ny questions? All right.
Thank you very nuch.

MR, CARNEY: Thanks.

MR. BROMN: Thank you.

(Wher eupon, w tness was excused.)

MR. BROMN: Madam Chair, our | ast
wtness, nercifully, I would Iike to call
Jacki e Duke.

CHAI RPERSON M LLER:  Good eveni ng.

M5. DUKE: Hi.

Wher eupon,
JACKI E DUKE

was called as a witness by Counsel for the
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Protestant, and having been first duly sworn,
assunmed the w tness stand and was exam ned and
testified as foll ows:

CHAl RPERSON M LLER: Al right.
Thank you. Have a seat.

DI RECT EXAM NATI ON

MR. BROWN: M. Duke, please,
identify yourself and your title and role wth
respect to 1400 K, pl ease.

M5. DUKE: My nane is Jackie Duke.
| oversee operations for the D.C. region for
Brookfield Ofice Properties, which includes
1400 K Street.

MEMBER SI LVERSTEIN.  State your
name agai n, please.

M5. DUKE: Jacki e Duke.

MEMBER SI LVERSTEIN:  Jacki e?

M5. DUKE: Duke, D U-K-E.

MEMBER SI LVERSTEIN: Al right.

MR, BROMN: As in Duke University.

M5. DUKE: Exactly. No S

CHAl RPERSON M LLER:  And Duke
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Ellington. GCkay. Thank you.

MR BROWN: Al right. M. Duke,
SO0 -- and there have been a nunber of
guesti ons asked about operational issues and
those reports fromthe building itself would
cone to your attention?

M5. DUKE: Well, generally, things
will cone to ny attention if they can't get
resolved. So | would say | have been aware of
sone reports. There may be things if the
property is able to resolve themwth their
nei ghbor, then | wouldn't be involved in it.
But generally, yes, | would be aware of it.

MR BROWN: In your duties, this
Is a 24/7 building, correct?

M5. DUKE: Yes. CQur tenants have
24 access -- 24/7 access to the building.

MR BROMN: And you provide
services including security and ot her things
241 77

M5. DUKE: That's correct.

MR. BROMWN:  And your obligation
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froman operations standpoint is to ensure
uni npeded access to the entire building 24/7
for tenants?

M5. DUKE: That's correct.

MR BROMN: As it relates to
Federal Express, which is a ground floor
retail tenant, over tine they have actually
reduced their hours of operation. Is that
correct?

M5. DUKE: Since -- | believe so.
["'mnot really that famliar with it.

MR, BROWN: But over the course of
time, you had had conplaints fromthem about
the nightclub activities --

MR SHI RAFKAN:  Qbj ecti on.

Leadi ng.

CHAl RPERSON M LLER:.  Ckay.

MR BROMN: -- at sone point --

CHAl RPERSON M LLER.  These are
very | eadi ng.

MR. SHI RAFKAN: At sone point,

|'ve got to nmake that objection.
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MR BROM: |I'mtrying to as

qui ckly as possible --

CHAl RPERSON M LLER  To speed
things up and just give her the testinony.

MR, BROMWN:  \What ?

CHAI RPERSON M LLER:  You're trying
to speed things up.

MR BROWN: | know.

CHAl RPERSON M LLER: | wunder st and
that. But there has got to be a happy-nedi um
her e.

MR BROMWN: Ms. Duke, could you
descri be any conpl aints you have had with
respect to the operations at the Federal
Express?

M5. DUKE: |'m aware of a
conplaint that we got fromthemthat they had
custoners in their space and that the line
going into The Park, the patrons were tapping
on the w ndow and - -

MEMBER SI LVERSTEIN: D d they have

cust oner s?
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MS. DUKE: Pardon ne?

MEMBER SI LVERSTEI N: Pl ease speak
| ouder .

M5. DUKE: Yes. I|I'msorry. They
had custoners in their space at the tine.
They had conputers set up, so people could
conme in and use them and there were people
sitting there and the patrons in the |ine
going into The Park were taunting them kind
of teasing them tapping on the w ndows and
that conplaint cane to our manager.

MR. BROWN: And beyond the
buil ding in general, you had situations of
litter, trash, other debris, please, describe
t hose, defaced parts of the -- your building.

M5. DUKE: Well, at -- for this
building in particul ar?

MR. BROMN:  Yes.

M5. DUKE: We have -- we did get a
report and | don't -- | think the record said
It was FedEx and |'m not sure that it was

FedEx. But one of the retail tenants did
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conpl ain on a Monday norning that they cane in
and that there was blood on their w ndows.

MR. BROMWN: And the operations
your people and the operations in general are
responsi bl e for maintaining the physical
condition of the property, including litter?

M5. DUKE: Correct.

MR BROMN: And has the nightclub
operations at tinmes created problens?

M5. DUKE: | would say that this
operation in general has been -- had a pretty
good operation and we have not had to deal
wth a lot of trash and cleaning. W have had
that situation at other operations.

MR BROMWN: Ckay. And does the --
has the agreenent played a role in what you
consider to be a fairly stable situation?

M5. DUKE: | believe so. | nean,
it's hard to say either way, but, yes, |
believe it has done that.

MR BROMN: The question was asked

or a comment nade that M. -- this Park Pl ace
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was singled out for treatnent under this
voluntary agreenent. |Is the voluntary
agreenent sonething that, froman operations
standpoint, you would |ike to have at other

| ocations?

M5. DUKE: | would like to have a
voluntary agreenent with every club within two
bl ocks of every building that | have, if | had
t hat opportunity.

MR BROMN: And the reason why you

don't is because you don't have | egal

st andi ng?

M5. DUKE: Correct.

MR BROMN: At sone point in the
fairly recent -- Park Place had asked to rent,

potentially rent, the space between the two
bui |l di ngs to expand their outdoor seating. |Is
that correct?

MS. DUKE: Right. And we -- well,
it hasn't been recent actually. It was at --
very early on we tal ked about that with them

W own -- there is what | ooks |ike an alleyway
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between and that's our property where M.
Bar nes tal ked about painting our fence. And
| hope you got permssion to paint the fence
before you did that.

MR. BARNES: The first tinme | did.

M5. DUKE: But anyhow, we own t hat
property and it previously was used for
outdoor seating. They had requested that they
be able to use that for outdoor events. W
actually negotiated agreenent. At the tine,
sonet hi ng was comng up that they were in a
rush to do. W negotiated the agreenent and
| don't know if the manager at the tine had
| eft, but when we responded back to them got
back to themw th it, we got no response. So
we had an agreenent ready to be signed, but it
j ust never happened.

MR BROWN: Wuld you renmain
amenabl e to di scussing that?

M5. DUKE: Yeah, we woul d di scuss

MR. BROMWN: As part of your
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operations, naintaining not just your
bui | di ng, but does your interest in operations
extend beyond just the four corners of your

bui | di ng?

M5. DUKE: It does. | nean, our
concerns when we knew the club was comng in
was the exterior of the building, the parking.
W have -- our trash area is right besides of
theirs and we have a little parking area and
they have to enter the garage to get into our
par ki ng garage, so we share that alley.

So our concerns were those areas,
keepi ng t hem cl ean, keeping -- naking sure
that the cars were not bl ocking our entrance
way to the garage. W had had anot her
experience in another building where we didn't
have a voluntary agreenent, the club next door
would I'ine up, we would get -- cone in, you
know, Monday norning and it would be filthy
and there would be urine, there would be vomt
and that's the kind of thing we wanted to

avoi d, because that affects our tenants in the
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bui |l di ng and the val ue of our building and the
ability for us to |l ease to tenants and keep
t hem

MR. BROMN: And since M. Barnes
or Park Place has been there, in the period
2007 forward, how woul d you descri be the
nei ghbor hood changes?

M5. DUKE: Well, the club being
there itself and then, | nean, | would agree
that it has gotten nore vibrant, nore lively.
There is a lot nore going on. There is a | ot
nore going on at night. And there is a |ot
nore people on the street and just which
creates -- in ny mnd, in operations | deal
W th issues.

So | deal with -- what | cone into
potentially Monday norning, | deal with, you
know, damage and dirt and things |ike that.
And all those things, while they are good for
t he nei ghborhood, in ny mnd, also create that
opportunity.

MR BROWN: So this vibrancy is
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not without its --

M5. DUKE: Right.

MR. BROMN: -- expenses.

M5. DUKE: Yes.

MR BROMWN: And in your view, does
the voluntary agreenent recognize that and
address that appropriately?

M5. DUKE: Yes. To ne, the
voluntary agreenent is a bare-bones keep it
saf e, neat and cl ean, good-nei ghbor agreenent.
And that's really what | want fromit.

MR, BROMN: That's all for now.

CHAl RPERSON M LLER Ckay. Cross?

MR SHI RAFKAN: Yes, a few
guesti ons.

CROSS- EXAM NATI ON

MR SHI RAFKAN:  Thank you, M.
Duke. You nentioned that the building is
24/ 7. 1 just want to get an understandi ng.
| understand the 24/7 access. Now, is it
nostly offices that are -- above the retai

level, is it all offices?
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MS. DUKE: It is offices.

MR, SHI RAFKAN: Ckay. So when you
say 24/7, it is neaning that the staff and
wor kers have access to cone into their -- the
facility 24/7. |Is that right?

M5. DUKE: That's correct.

MR SHI RAFKAN:  Ckay.

M5. DUKE: Yes.

MR, SHI RAFKAN: But the majority
or do you know of busi nesses, offices, |aw
firms, whatever you guys have up there, that
actually operate 24/ 7 up there?

M5. DUKE: | don't have current
tenants that operate 24/7, but |eases roll all
the tinme, so it's very possible that | could
at any tine get a 24/7 tenant.

MR SHI RAFKAN:  Ckay.

M5. DUKE: Right now, it's just
enpl oyees, individuals, maybe a few people
that have the opportunity to cone in.

MR, SHI RAFKAN: GCkay. This -- you

nmentioned that there was a conplaint and we
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heard a couple of tines today and we are
trying to figure out where this cane from
When was this conplaint nmade about FedEx?

M5. DUKE: | do not have the exact
dat e.

MR SHI RAFKAN:  Ckay.

M5. DUKE: | -- ny understanding,
It was about 2010.

MR SHI RAFKAN: 2010. And then
you nentioned that this was in regards to
bl oodi ed or defaced structure, you said it was

another retail spot. Do you know where that

was ?

M5. DUKE: |'mnot real sure which
one.

MR, SHI RAFKAN:  You don't recall?

M5. DUKE: -- the conplaint --

MR, SHI RAFKAN: But it wasn't
FedEx?

VS, DUKE: | don't know t hat. I''m
not sure which one it was.

MR SHI RAFKAN: All right. Now,
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you nmentioned also this report was nmade on a
Monday. Am | correct?

M5. DUKE: No. You nean the FedEx
conpl ai ni ng about --

MR SHI RAFKAN: Well, yes. Was
this -- did the deface -- when did you get
the --

M5. DUKE: The report on the bl ood
on the window was with a retailer that cane in
on a Monday and conpl ai ned - -

MR SHI RAFKAN:  Ckay.

M5. DUKE: -- that there was bl ood
on their w ndow.

MR SHI RAFKAN: Ckay. |s FedEx
open on Sunday?

M5. DUKE: | don't believe so.

But that's not to say they are not in on

Sunday.

MR, SHI RAFKAN:  Ckay.

M5. DUKE: And again, | don't know
that it was FedEx. | just know that it was

one of the retail tenants.
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MR, SHI RAFKAN:  Right. Now, you

said you don't think FedEx is open on Sundays?

M5. DUKE: | don't. | don't
recall. You had the hours. They stated the
hours.

MR, SHI RAFKAN: Right. And I
believe earlier it was nentioned from 12: 00
p.m to 11:00 p.m on Sundays they are open.

M5. DUKE: Ckay.

MR, SHI RAFKAN:  Woul d that refresh
your --

M5. DUKE: That sounds right.

MR, SHI RAFKAN: -- recoll ection?

M5. DUKE: Yeah. |'mnot aware of
all the hours of ny tenants.

MR SHI RAFKAN: Fair enough. So
woul dn't it have been that if this defacenent
was -- had happened on Saturday, then on
Sunday they woul d have found out and not
Monday ?

M5. DUKE: Well, ny manager wasn't

in until Monday.
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MR SHI RAFKAN: Ckay. So Monday

I's when they contacted you, yes?

M5. DUKE: Probably, yes.

MR SHI RAFKAN: Ckay. Have you
ever attended any of M. Barnes'
establishnents? D d you ever attend Public
Gar den?

MS. DUKE: No.

MR SHI RAFKAN: D d you ever

attend Dreant

MS. DUKE: No.

MR SHI RAFKAN: Love?

MS. DUKE: No.

MR SHI RAFKAN: Have you attended
Par k?

M5. DUKE: No. | have been in it.

| haven't attended anything there.

MR. SHI RAFKAN: Ckay. Then how
coul d you know that the settl enent agreenent
I s what nmakes him do what he does and the
standard that he hol ds?

VSE. DUKE: | don't know. It makes
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me feel better about it. | think having it in
pl ace gives us sone nore secure feeling that
It Is going to continue.

MR. SHI RAFKAN: | under st and.
Wul d you say there are honel ess that travel
on 14th Street and around your property and
M. Barnes' property?

M5. DUKE: Yes.

MR SHI RAFKAN: In that area? And
you nentioned that in the past few years, that
14th and K has drastically increased in
patrons for all the different establishnents,
correct?

M5. DUKE: | think the increase in
clubs and that type of business has increased
night traffic, yes.

MR SHI RAFKAN: Ckay. And on
Sunday, your nanagenent as the record reports,
iIt's Monday that you guys get reports, right?

M5. DUKE: Well, | have security
guards. It depends on what the reports are.

| have security guards that are there 24/7 and
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they take reports 24/7.

MR SHI RAFKAN:  So okay.

M5. DUKE: So ny manager m ght not
get a report until Mnday, unless it was an
enmer gency report.

MR, SHI RAFKAN: | see. And so if
there is litter, if there is dirt, if there
Is, | think you nentioned, peeing on the wall,
If there are things such as that nature, is
that sonething that you would be told on
Sunday or you would be told on Monday?

M5, DUKE: Well --

MR SHI RAFKAN: Usual |y these
reports, do they cone to you on Monday?

M5. DUKE: | would usually find
t hat out on Monday.

MR SHI RAFKAN: Ckay. But we
don't have any way of know ng who did deliver
or who did this anong all the honel ess and all
the patrons that conme there until Mnday
nor ni ng when you get the report. AmI| right?

M5. DUKE: That's -- yes.
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MR SHI RAFKAN: But we are --

M5. DUKE: Ckay.

MR, SHI RAFKAN: So would it be
right that, in fact, all these other clubs who
don't have voluntary agreenents, but they have
patrons, on Monday norning the only person
that is on the hook for everybody el se's
cleanup is the only party, your nei ghbor, who
has a voluntary agreenent?

M5. DUKE: | don't think he was on
the hook for cleanup. | don't think we asked
himto cl ean anything up.

MR SHI RAFKAN:  Ckay.

M5. DUKE: | was just asked if we
had gotten any reports of any type of -- on
the exterior of the building. | don't recall
that | said that | -- we held himresponsible
for cleaning it. | think we probably cleaned
it.

MR. SHI RAFKAN:  No further
guesti ons.

CHAl RPERSON M LLER:  Board
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guestions? M. Short?

MEMBER SHORT: Hello, Ms. Duke.
How are you this evening?

M5. DUKE: |'m good. How are you?

MEMBER SHORT: Fine. M. Duke,
now how | ong have you been the property
manager for 14007

M5. DUKE: | amnot the property
manager. | oversee operations, so the
property managers report up to me.

MEMBER SHORT: Ckay.

MS. DUKE: | was a property
manager in nmy previous life and was a property
manager at 1400 and K, but that was before The
Park canme in.

MEMBER SHORT: I1'mglad to see you
have been el evat ed.

M5. DUKE: Thank you.

MEMBER SHORT: Now, how | ong have
you been associated with 1400 K Street?

M5. DUKE: Ch, ny goodness. |

woul d say 15 years.
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MEMBER SHORT: So you have seen

sone drastic changes there with Franklin
Square and --

M5. DUKE: Um hum

MEMBER SHORT: -- 14th Street and |
Street and K Street.

M5. DUKE: Yep.

MEMBER SHORT: Sone very positive
t hi ngs have been going on down there.

M5. DUKE: Yes.

MEMBER SHORT: And you know nost
of the nei ghborhood then if you have been
associ ated with 14007

M5. DUKE: Yes.

MEMBER SHORT: And how woul d you
grade The Park as a nei ghbor?

M5. DUKE: See when | -- | think
t he tendency has been to grade The park
relative to other clubs. |'mused to office
bui | di ngs as a nei ghbor.

MEMBER SHORT: | under st and.

M5. DUKE: Soif I"'m-- aml
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gradi ng them agai nst anot her office building
or agai nst anot her cl ub?

MEMBER SHORT: Well, as has been
testified today, there are several clubs in
t he nei ghbor hood.

M5. DUKE: Yes.

MEMBER SHORT: And probably Park
was the first one down there fromthat --
right? | nean, the first major one down
t here.

M5. DUKE: Yes, | believe so.

MEMBER SHORT: Ckay. Now, since
he has cone, others have conme, correct?

M5. DUKE: Yes.

MEMBER SHORT: Now, so you have
had a chance to notice The Park when they
first started in 2007?

M5. DUKE: Um hum

MEMBER SHORT: The ot her ones
mgrated in since that tinme?

M5. DUKE: Um hum

MEMBER SHORT: Have you had any
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negati veness or anything that depleted the
quality of life for businesses at 1400 or the
1400 Block of R Street -- or K Street since
you have been there with The Park?

M5. DUKE: Wth Park? No, | think
general ly he has been a good nei ghbor.

MEMBER SHORT: Ckay. And | guess
the last thing | want to ask you is you
ment i oned sonet hi ng about |egal standing and
t he SA.

M5. DUKE: | don't think I
probably nentioned that. That probably was--

MR, CARNEY: | opened ny nout h.
['"m sorry.

MEMBER SHORT: Ckay. It was -- no
further questions.

CHAl RPERSON M LLER:.  Ckay.

MEMBER SHORT: Thank you.

CHAI RPERSON M LLER M.
Silverstein?

MEMBER SHORT: Thank you, M.

Duke.
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MEMBER ALBERTI: Go ahead.

MEMBER SI LVERSTEIN: Ms. Duke,
first, you nentioned that there have been
probl ens, | believe you said, maybe on K
Street or whatever with Iines bl ocking
bui |l di ng entrances at tinmes, filth and urine
and vomt on Monday nornings?

M5. DUKE: This was -- that was
our -- that was not at The Park. Well, we did
have the situation with the line in front of
FedEx, but the experience | was referring to
was an experience we had prior to comng to
agreenent with The Park at another buil ding.

MEMBER SI LVERSTEIN:  This was
anot her pl ace?

MS. DUKE: Yes.

MEMBER SI LVERSTEIN: And what was
t hat pl ace?

M5. DUKE: The address of the
bui | di ng?

MEMBER SI LVERSTEIN. O the

establishnent, the nane of it, if you recall.
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M5. DUKE: You know, | don't know

the nanme. It's by 1225 Connecticut and it is
-- 1 don't think it is there any nore. It has
got --

MEMBER SI LVERSTEIN. Wait. This
was -- 1225 Connecticut is a pretty good
di stance away.

M5. DUKE: Yes. |'mjust talking
about our experience with clubs in general.

MEMBER SI LVERSTEIN.  Oh.

M5. DUKE: That's how we cane to
the table. These are the things that we had
been exposed to before by nature of having a
cl ub next door and so these were the things we
wer e concerned about and wanted to nmake sure
did not happen at 14 and K

MEMBER SI LVERSTEIN. So this has
never been a specific problemat this
particul ar venue?

MS. DUKE: No.

MEMBER SI LVERSTEIN:. Ckay. The

statute under which we are operating here, 25-
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446, has an instruction to us that "The
amendnent or termnation wll not have an
adverse i npact on the nei ghborhood where the
establishnent is |ocated."

Now, if we were to nodify or
termnate this agreenent as the licensee is
asking, this is a question we always ask in
t hese cases, arguendo, what are the things
that are nost inportant for you, so that your
-- you do not see the quality of life in your
nei ghbor hood degr ade?

M5. DUKE: | would agree that --

MEMBER SI LVERSTEIN. G ve ne the
t hr ee.

M5. DUKE: -- with the sane points
that M. Carney brought up. | nean,
basically, we are |ooking for a clean, safe,
non-interrupted environnment for our tenants.

MEMBER SI LVERSTEIN: Ckay. And
when you say 24/7, | just want to get this
clear. | assune we are tal king about | aw

firms where the partners aren't there, but the
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peopl e who are doing the real work m ght be
there at 3:00 in the norning doing a brief,
where there is stuff going on where people

m ght be working late, but the places aren't
open. |Is that the type of situation when you
call it a 24/7 building?

M5. DUKE: Well, that woul d be
one. But, | nean, definitely |lawers are one
that have | ong hours and that are there on
weekends and woul d be exposed to that. But we
al so have other tenants that, you know, do
data work and things |ike that that operate
24/ 7. Not currently at 14 or K, but we do
have that in other buildings.

MEMBER SI LVERSTEIN:  So have any
of those peopl e conpl ai ned about the noise
bei ng such that it is difficult for themto do
their work?

M5. DUKE: Well, they are not in a
bui | di ng where they are exposed to that.

MEMBER SI LVERSTEIN:  Ckay. Thank

you. No further questions.
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MEMBER RODRI GUEZ:  Yes.

CHAI RPERSON M LLER M.
Rodri guez?

MEMBER RODRI GUEZ: Hi, M. Duke.

M5. DUKE: Hello.

MEMBER RODRI GUEZ: Counsel advi sed
nme to address questions to you about property
managenent. Isn't that right, counsel?

MR BROMWN: | thought that was --
you woul d get a better answer from Ms. Duke.

MEMBER RODRI GUEZ: But you are not
t he property nmanager?

M5. DUKE: |'mnot the property
manager. The -- | oversee operations. So the
property managers report up to ne.

MEMBER RODRI GUEZ: There is a
property nanager ?

M5. DUKE: There is a property
manager .

MEMBER RODRI GUEZ: Ckay. Can you
answer sone questions about the property?

M5. DUKE: | can try.

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 274
MEMBER RODRI GUEZ: Ckay. Would

you tell nme as far as the adjacent property
that we are tal king about, what your
observations are?

M5. DUKE: You are tal king about
t he adj acent property being The Park?

MEMBER RODRI GUEZ: |'m sorry?

M5. DUKE: The Park?

MEMBER RODRI GUEZ:  Yes.

M5. DUKE: My observations of
Park? Since they have been there, | think --
again, ny tendency is to conpare to an office
building. As a club, | think they run a
prof essi onal operation. They have abi ded by
the terns of the agreenent and, you know, they
have done a good j ob.

MEMBER RODRI GUEZ: Woul d you say
that your tenants m ght have that sane
opi ni on?

M5. DUKE: | can -- | haven't
heard otherw se fromny tenants, so that's all

| -- and | suppose you could take fromthat
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that they m ght.

MEMBER RODRI GUEZ: Ckay. So |I'm
trying to get in ny mnd where those 24/7
tenants are that would be disturbed by
what ever, nusic or whatever fromthe club

M5. DUKE: Ckay. So a couple of
things. W are tal king about 24/7 access.

MEMBER RCDRI GUEZ: All right.

M5. DUKE: That we have to require
to give to our tenants. | have no tenants
currently that you could call 24/7 tenants.
Ckay? That doesn't nean just because they are
not there during operations of the clubs, does
not nean they are not affected by it.

Again, when | go back to the
situation | talked to at ny other building
where we had the club next door, we would have
-- you know, we definitely would be affected
by the dirt that we were faced wth on Monday
nor ni ng.

The appearance of the sidewal k

fromthe lines lining up. W had instances
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where the patrons were able to get into our
garage, pull the fire alarmand we even had an
I nstance next door where there was a -- and
this is part of our parking fear where they
were running a scamval et parking for the
cl ubs.

Again, this isn't The Park, but
these are sone of the --

MEMBER RODRI GUEZ: Well, ny
guestions are related -- excuse ne.

M5. DUKE: Um hum

MEMBER RODRI GUEZ: My questi ons
are related to The Park right now.

M5. DUKE: Ckay.

MEMBER RODRI GUEZ: And | want to
stick to that.

MS. DUKE: So --

MEMBER RODRI GUEZ: Thank you.

M5. DUKE: Ckay. So again, sorry
| get off track, but just because they nmay or
may not be there when The Park is open, that

does not nean they are not affected if they
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are comng in Mnday norning and faced with
things i ke urine and vomt and things |ike
that on the sidewal k.

But ny other point is we have
enpl oyees who have access 24/7 and | have to--
| am supposed to provide as a | andl ord
assurances to themthat they can cone into an
environnent that's safe and clean at al
times.

Then secondly, tenants changes all
the time. So just because today | don't have
a 24/7, | don't want to be prohibited in the
future not to have a 24/7 tenant that
potentially could be affected by things that
are happening during the operations at night.

MEMBER RODRI GUEZ: (Ckay. Thank
you.

CHAl RPERSON M LLER:  Ckay.

O hers? | have a few.
M5. DUKE: Ckay.
CHAl RPERSON M LLER  First of all

I just want to be clear on your role and
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| ocation. Do you work at 1400 K? 1|s your
office there or --

M5. DUKE: M office is not there.

CHAl RPERSON M LLER:  Ckay.

M5. DUKE: |I'min a corporate
of fice.

CHAl RPERSON M LLER Ckay. So if
you get conplaints, it's through the property
manager at 1400 K or whatever, then it cones
to you?

M5. DUKE: Yes. Cenerally, if
sonething -- if there is sonething that they
can't take care of on-site --

CHAl RPERSON M LLER.  Ri ght.

M5. DUKE: -- then it cones to ne.

CHAl RPERSON M LLER. Ckay. And
you haven't had too many of those?

M5. DUKE: | -- in this particular
si tuation, no.

CHAl RPERSON M LLER Have you had
any?

M5. DUKE: We have -- what has
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cone to ny attention is the negotiation of the
agreenent of the sort of open area next door
to us. | have been involved in this
agreenent. | don't -- can't think of any
probl ens that have cone to ne that we haven't
been able to resol ve.

CHAl RPERSON M LLER  Ckay. |Is
t hat what you base your opinion then that this
has been a pretty good operator?

M5. DUKE: Yes.

CHAl RPERSON M LLER  Ckay. Were
you involved with signing or negotiating the
settl enent agreenent?

M5. DUKE: | -- yes, | was. | did
not sign it, but I worked wth M. Carney on
comng up with the terns to it.

CHAl RPERSON M LLER.  Ckay. And
wer e your concerns based on your experiences
wi th other clubs?

M5. DUKE: Yes.

CHAl RPERSON M LLER.  Ckay. This

Is a question | have asked ANCs, and we don't
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have one today here, but if you had a choice,
whi ch woul d you prefer a good operator or a
good vol untary agreenent ?

M5. DUKE: | don't think they are
nmut ual | y excl usi ve.

CHAl RPERSON M LLER Wl |, they
don't al ways coi nci de.

M5. DUKE: No, they don't.

CHAl RPERSON M LLER:  So you don't
want to answer the question?

M5. DUKE: | guess | don't |ike
the question. | would |ike a good operator
wth a voluntary agreenent, is what | want, to
make sure he is being a good operator.

CHAIl RPERSON M LLER  What? Wit a
mnute. | couldn't hear.

M5. DUKE: | said | would like a
good operator with a voluntary agreenent, so
that he continues to be a good operator and
all his successors do as well.

CHAl RPERSON M LLER:  Al'l right.

Any ot her Board questions? Ckay. Any
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guesti ons based on Board questions? Ckay.

MR, SHI RAFKAN: | just have one
guesti on, because ny client has asked ne, so
Il will ask it.

RECROSS- EXAM NATI ON

MR SHI RAFKAN: Are you aware that
on Saturdays and Sundays, the honel ess across
at The Park, they are fed by a church?

MS. DUKE: No.

MR SHI RAFKAN: Ckay. Then |
guess the next question wll also be no,
because are you aware that when they eat,
apparently, they go in the alley behind and
that's where they pee, but yet, you haven't
been having problens with the pee on Mnday
when you return.

M5. DUKE: No, | didn't say that.

MR, SHI RAFKAN: Has it gotten
better since The Pat h?

M5. DUKE: Again, | -- that would
not be brought to ny attention unless it got

so bad. | nean, that's a common problemto
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have honel ess people and to have issues with
honmel ess people, so that's not necessarily
sonet hi ng anyone would bring to ny attention
They would just clean it up, if that was part
of their normal duty.

MR SHI RAFKAN: One | ast question
in regards to when you woul d be notified.
Goi ng back to the FedEx issue and what -- if
FedEx had been bl oodi ed and defaced, is that
sonet hi ng that you woul d have been notified of
on Sunday or was sonet hing you woul d have been
notified on Monday? |Is that sonething that is
I nportant ?

M5. DUKE: It would not happen on
Sunday. Wat would -- if there was, for

exanple, a fight that happened, | would be

notified on the weekend. |f there was | ust
bl ood found or sonething later, | would not be
notified until after. It would not be

consi dered an energency.
MR. SHI RAFKAN:  And do you know

what that defaced storefront was, that was
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defaced? |1'mjust trying to understand what
t hat store was.

M5. DUKE: | just understand that
there was bl ood splattered on the w ndow.

MR. SHI RAFKAN: Okay. And this

was a FedEx or sonewhere el se?

M5. DUKE: | don't know where it
was.
MR. SHI RAFKAN: Ckay. Thank you.
CHAI RPERSON M LLER.  Ckay.
MR- BROMN: | have no nore
guesti ons.

CHAI RPERSON M LLER:  Ckay. Thank
you very nuch.

M5. DUKE: Thank you.

(Wher eupon, w tness was excused.)

CHAl RPERSON M LLER:  No nore
wi t nesses, right?

MR. BROAN: No nobre w tnesses.

CHAI RPERSON M LLER:  Ckay. Now,
do you want to nove any docunents into

evi dence?
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MR. BROMN: And these are all

i ncluded in our original PIF.

CHAl RPERSON M LLER:  Ckay.

MR. BROAN:  Nunmber 1 was the
voluntary agreenent order and --

CHAl RPERSON M LLER:  That's in the
record.

MR, BROMWN:  Yeah.

CHAl RPERSON M LLER:  Yeah.

MR. BROWN: Again, the docunents
that were in ny PIF. 2 was the investigative
hi story. 3 was MPD correspondence from 2007.

CHAl RPERSON M LLER Ckay. Let's
do it one at a tine though, because | think
the investigative history, | think that is one
that the Board can just take judicial notice
of. W have the investigative history.

MR, BROMN: The only thing I would
add is on mne, | have a summary whi ch breaks
down the -- I'msorry, the one | submtted, it
provi des a sunmary cover page for the

I nvestigative history of breaking it down.
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The first line is assault against a police
of ficer and various categori es.
CHAl RPERSON M LLER  Oh.
MR BROMWN: So that m ght be
worthy if the summary is hel pful to the Board.
MEMBER ALBERTI: Can | --
CHAl RPERSON M LLER:  |'m not sure
| have that.
MR, BROMWN: \What ?
CHAl RPERSON M LLER.  Exhibit 27
MR BROMN: It's --
MEMBER ALBERTI: | think M. -- do
we have an objection from M. Shirafkan on
t hat ?
CHAI RPERSON M LLER | don't even

know t hat | have one.

MR. BROMN: | submtted to staff.

MR SHI RAFKAN: | have a copy, but
| --

MR. BROMN: | submtted to staff

t oday.

CHAl RPERSON M LLER:  Today?
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MR. BROMN:  Yes.

CHAl RPERSON M LLER:  Ckay.

MEMBER ALBERTI: Well, but if it's
going to be admitted into evidence, this cones
in adifferent standard than in the PIF.

MR, SHI RAFKAN: Well, ny question
is if we have the investigative history, why
do we need this piece? | nean, it's there.
It's part of the record, obviously, with ABRA
and the Board can -- |ooked at it. The
I nvestigative history is already there.
don't see what this does.

MEMBER ALBERTI: Ms. MlIler, ny
guestion, and I'Il get right to the point, is
| haven't seen it, but if there is sone
categori zati on sonewhere, it's probably al
tied together, but you understand what |'m
saying, of the events and putting theminto
groups, the labels you put on are inportant.
And so, you know, | don't know whether they --
t hose | abels correspond to what is in our

reports and the terns we use or --
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MR. BROWN: They coi ncide verbatim

to the investigative history.

MEMBER ALBERTI: Well, 1'11 let
M. Shirafkan take a ook at it and he can
deci de whet her he wants to object or not --

MR SHI RAFKAN: Wl --

MEMBER ALBERTI: -- because |
haven't seen it.

MR, SHI RAFKAN: -- it doesn't.
Because, | nean, "sick person to hospital" has
been translated into injured or sick person,
which is a definition that counsel has given
hinmself. |'ve got "sick person to hospital,"”
but then yet it has been defined as injured or
sick. \Were does injured cone fron? It says
sick person, a sick person. | rather would
just keep what the Board has, what has been
done by ABRA and then | nove to not admt No.
2.

CHAl RPERSON M LLER:  Ckay.

MR, BROMN: Al right. That's

fine.
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CHAI RPERSON M LLER:  kay.

MR, BROMN: Wth the understandi ng
that the investigative history --

CHAl RPERSON M LLER.  That's
definitely part of the record. That's a key
part of the record, yeah. Ckay.

MR BROM: My Exhibit 3, which
was al so part of the PIF is correspondence
from 2007 fromthe Metropolitan Police
Departnent to this Board.

CHAl RPERSON M LLER:  Ckay.

MR SH RAFKAN: |'Il object to
that, obviously, because Metropolitan
Departnment, whatever is in the file fromprior
perhaps is there, but they have not filed
anything now, so | don't see the rel evance of
in 2007 MPD filed --

CHAl RPERSON M LLER:  Ckay.

MR, SHI RAFKAN: -- an objection.
To date, they no | onger have that view, so why
Is this being brought -- unless it's being

brought for only rel evance of what MPD s vi ew
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was back in 2007 and only that.

MR. BROMWN. That's fine. It's
only being offered for purposes of what
occurred in 2007.

CHAI RPERSON M LLER.  What their
view was in '07 and that was discussed that
t hey had concerns in 2007.

MR. SHI RAFKAN: And that's fi ne.

MR. BROAWN:. And also, their --
very specifically, their guidance whi ch nmade
its way into the terns of the agreenent, you
know.

CHAI RPERSON M LLER:  Wel |, okay.

MR. BROAN: You know, we didn't
make up the agreenent out of whol e cloth.

CHAI RPERSON M LLER.  Ckay.

MR. BROWN. MPD was enacting --

CHAI RPERSON M LLER  (Ckay. You
are kind of testifying about --

MR BROMWN. Well, no, I"'mjust --

CHAI RPERSON M LLER  -- this,

but --
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MR BROMWN: -- pointing everybody

in the right direction. But we have no need
to --

MEMBER ALBERTI: So it is not
being adm tted?

CHAI RPERSON M LLER.  No, it is
being adm tted.

MEMBER ALBERTI : Ckay.

CHAl RPERSON M LLER:  But |'mjust
trying to -- are there a fewletters in here
under Exhibit 3?

MR, BROMN: There are two letters.

CHAl RPERSON M LLER.  Two letters,
okay. So are these your first ones being
admtted, Exhibits 1 and 2 then?

MR, BROMN: Well, 1 was the
vol untary agreenent. 2, we haven't --

CHAl RPERSON M LLER. Vol untary --
the voluntary agreenent was part of the
I nvestigative history.

MR. BROMWN: Yeah. 2 we passed on.

CHAI RPERSON M LLER:  Right. So
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thisis --

MR BROM: 3 is the letters.

CHAl RPERSON M LLER:  All right.
So I'magoing to call it Exhibit 1 then, not 3.
Ckay?

MR, BROMN: Al right.

CHAl RPERSON M LLER:  Even though
it is at 3 in your PIF.

MR, BROMWN:  Ckay.

CHAl RPERSON M LLER.  CGkay. Unl ess
that's nore confusing. | don't know.

(Wher eupon, the docunent was

mar ked for identification as

Protestant Exhibit 1 and was

recei ved in evidence.)

MR. BROMN: What | have offered as
4, the article about the Washi ngt on Journal,
we have no need to admt that.

CHAI RPERSON M LLER:  You are not
doing 4, okay. So it's the two letters then,
correct?

MR. BROMN: So far.
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CHAI RPERSON M LLER  And we

obviously are taking judicial notice of the
I nvestigative history.

MR. BROMN:  Yes.

CHAl RPERSON M LLER.  And we have

the voluntary agreenent as part of the case

report --

MR. BROMN:  And then --

CHAI RPERSON M LLER  -- in our
records.

MR, BROMN: -- ny Exhibit 5, which

s the anmendnent to voluntary agreenent, which
we di scussed with several of the wtnesses, it
was the agreenent drafted, but never, |
believe, finalized having -- where the parties
were attenpting to agree to extending the
hours to reflect the change in the |aw. |
woul d like to have that adm tted.

MR SHI RAFKAN: | want to object
to that. Qbviously, this agreenent has not
been signed by either side. There is no

aut hentication as to what is this document and
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then like | said, there is no party to this
docunent, so | would object that we can agree
that maybe there was sone di scussi ons.

CHAI RPERSON M LLER:  Yes.

MR. SHI RAFKAN: However, to submt
a docunent that is neither signed by any party
nor authenticated, we cannot.

MR, BROMN: Well, it is being
of fered based on testinony that anendnents
were attenpted in the past. The fact that it
was -- it's not signed is a factor of the --
aresult of the inability of Park Place to
follow through. But it is being offered to
show that the parties, at least ny client, was
anmenabl e to accommodating the change that is
bei ng of f er ed.

CHAI RPERSON M LLER: M. Brown,
["'msorry. | have sone concerns about this.
I don't know how the other Board Menbers feel,
but it seens to ne that you should have had
sonme -- a wtness talk about this. You are

just --
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MR. BROAWN: | thought M. Carney

di d.

CHAl RPERSON M LLER:  -- giving us
a blank -- you didn't show himthis exhibit
and say could you, please, identify it, so

that we would know with testinony under oath

what - -
MR. BROAWN: | believe he --
CHAI RPERSON M LLER.  -- it was.
MR. BROAWN: -- was handed.

Weren't you handed this, sir?

MR SHI RAFKAN:  No.

MR BROAWN:. | was sure it was
handed up.

MR. SHI RAFKAN: He tal ked about
it, but he never identified any docunent and
never authenticated any docunent as being the
docunent that he is tal king about.

CHAI RPERSON M LLER  So | woul d
tend not to let this one. Do other Board
Menbers feel otherw se?

MEMBER SHORT: | feel the sanme
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way .

CHAl RPERSON M LLER:  Ckay.

MR, BROMN:  Very well. M/ Exhibit
6 is part of ny PIF, but doesn't -- and |
think it's also part of the investigative
hi story of the property, so it doesn't need to
be adm tted.

CHAl RPERSON M LLER:  Ckay.

MR BROM: Let's see, ny Exhibit
7 is just a plaque show ng the rel ationship of
the properties. Again, that's already in the
record, so it doesn't need to be separately
adm tted.

CHAI RPERSON M LLER:  So no?

MR BROAN: No, no.

CHAl RPERSON M LLER:  Ckay.

MR. BROAN:  And then No. 8 was our
expert witness' CV and since we didn't
i ntroduce him he generally sat in the front.

CHAl RPERSON M LLER  Right. Ckay.
So | have admtted the two letters from MPD

which we're calling your Exhibit 1 and they
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were in the PIF as Exhibit 3, | think. Ckay.

MR. BROMN: That's correct.

MR SHI RAFKAN:  And, Madam Chair,
| believe, on ny list | had told the Board
that | was holding onto No. 6 and No. 2,
dependi ng on what needs to be. At this point,
["l'l withdraw App No. 2 and App No. 6. |
don't need to submit those into evidence.

CHAl RPERSON M LLER  CGkay. So
they are not really withdrawn. | nean, they
are just not noved into evidence.

MR SHI RAFKAN:  Ckay.

CHAl RPERSON M LLER:  Ckay.

MR. BROAN:  And what was the final
result on 5, which was the financial sheet?

CHAl RPERSON M LLER:  That was
admtted. Any other questions?

MR. SHI RAFKAN:  No further
guesti ons.

CHAl RPERSON M LLER  Ckay. kay.

MR, SHI RAFKAN: | would only ask

iIf we are going to closing, we would have two
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m nutes, just so | can grab sone water

CHAl RPERSON M LLER  Sure, sure.

MEMBER ALBERTI: | think that was
ayes. | think --

CHAI RPERSON M LLER:  Oh, |I'm
sorry, yes, it was a yes.

MEMBER ALBERTI: -- there was a
yes. | think we are adjourned here for two
m nut es.

CHAl RPERSON M LLER:  Go ahead.

MR SHI RAFKAN: Ckay. |I'll be
ri ght back.

(Wher eupon, at 6:52 p.m a recess
until 6:54 p.m)

CHAl RPERSON M LLER Ckay. Are we
ready? Are you ready?

MR, SHI RAFKAN:.  Yes.

CHAl RPERSON M LLER  Ckay. (n,
whenever you are ready.

MR SHI RAFKAN: |' m ready.

CHAl RPERSON M LLER:  Ckay.

MR, SHI RAFKAN:  Madam Chai r,
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Menbers of the Board, again, ny name is Mkan

Shirafkan. | represent the applicant, M.
Marc Barnes. Thank you for your tine today
and thanks for staying with us until late
hour s.

If you don't mnd, | will actually
use ny notes and | had a professor in |aw
school who told ne for closings you never use
your notes, Makan, you never use your notes.
But | realize that there are 300 people in
that building that are enpl oyed through this
and | realize, M. Barnes, who | have known
for probably 15 years, has taken this very
seriously, so | don't want to | eave a point.
And ny professor wll be very nmad to find out
that I'mlooking at nmy notes and | apol ogi ze,
but I want to nake sure that | get every point
that | have.

When we started this session this

afternoon, | referred to the protestants as
good neighbors and | still believe they are
good nei ghbors. However, | amupset and this
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Is not nmy client, this is not the applicant.
He was just telling ne that after this he
wants to still shake hands and be friends no
matter what and have a great relationship.

But I, as the attorney, am upset
about sone of the things that | have seen.

And to ne, it looks like a bully situation.
Aletter is sent out to ABRA, Mayor's Ofi ce,
MPD and everyone el se that says that FedEx was
bl oodi ed and defaced by ParKk.

Yet, there is nothing to indicate
that that's what Park had to do with this and
people who read that took it very serious.

The nei ghbors believe that there is a sense of
entitlenent that if M. Barnes has financi al
problens, if M. Barnes has filed bankruptcy
w th anot her venue that he had, they are
entitled to know about it and it affects them
I n sone way, shape or form

And these are the things that
concern nme throughout the hearings that we

have today. The nei ghbor believes that the
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fact that their duty is to notify or notice,
give notice, that is the same anount of duty
as all the things that M. Barnes has to do
per this voluntary agreenent and it's an equal
rel ationship here.

But that's just ny persona
frustration on this and | don't want to go
further on that. | hope that both parties can
live happily after on this.

Il wll tell you that in regards to
the matters today, M. Barnes is an operator
who has been around for a long tine, 23 years
he stated. He is a very honest operator and
sonetines for actually attorneys, it's very
frustrating because he is sonetines too
honest. You heard himtoday and he w |
answer every question no nmatter what. That's
how he operates, too.

And prior to -- like I said, |
have known himfor 15 years and 10 years | was
in the club or the nightlife business with him

and our biggest concern always wth Marc was
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that the nunmbers don't match, because he
al ways spends so nuch back in the business,
because he spends so nuch on security, because
he spends so nmuch on cl eaning and that was
argunents that | used to have with this man on
how much you spend back on this thing.

But he is honest. He is clean.
He takes pride in what he does and he wants to
be friends wth everybody and hol ds hinsel f
very high.

The voluntary agreenent here is
sonet hi ng that he entered back in 2007 when a
|l ot of things were different. And he entered
into this voluntary agreenent wth thoughts
that | have to pay ny dues, that I'"'mnewto
this area and in four years, |I'll be able to
come out and wal k out of this and they wll
see ne for who I am not for a piece of paper.

There are things that have
changed, so in regards to term nation and the
446 statute that we are tal king about, you

heard today, obviously, the | aw has changed.
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And when the | aw changed its extended hours,
It has a direct affect for those with
vol untary agreenents.

This law, he did not change. The
Counci| changed it. He had no hands in that
and it has changed.

Now, hi s nei ghbors and his
conpetitions who have dranmatically changed
since 2007, that area has changed, those are
direct conpetitors with M. Barnes. And when
they don't have a voluntary agreenent, this
| aw doesn't affect them So if sonebody cones
| ast m nute and wants to do sonething at their
pl ace, let's go, we can do it.

M. Barnes can't do that, even if
our nei ghbors within 24 hours get back to us,
we still need a few days to go through the
process of getting this done. It is a
di sadvant age that he has versus his
conpetitors.

You heard the nei ghborhood has

changed. And sone of these issues that are on
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the voluntary agreenent are basically npot.
At this point, that area, the 14th and K, has
becone a nightlife | ocation.

Now, our neighbors, 1400 K, nay
not |ike that fact, may not |like that their
building is in the mddle of all of this, but
you cannot penalize one person and say well,
we got you in 2007, now you are on the hook.
And forever you are going to be on this
vol untary agreenent.

And i f anyt hing happens around
here, because we don't have a voluntary
agreenent with anybody el se around, well, Park
there you are we have a voluntary agreenent.
We have a standing with you.

We didn't hear anybody here today
say that there is a direct link of M. Barnes'
good operation with -- because of the
vol untary agreenent. Now, we did hear the
nei ghbors state that they believe it's because
of the voluntary agreenent, but | believe that

Is the wong notion, that they are under the
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representation that M. Barnes' standard, what
he does, is sinply based on those piece of
papers which he does a |l ot nore than that
pi ece of paper says for him

In regards to getting perm ssion
when the ownershi p changes and we tal ked about
sone in regards to that and there are various
el ements in the voluntary agreenent that is
burdensonme on M. Barnes and his business and
everyone that obviously works in that place.

Wth negotiations there were
guestions asked and | can tell you there has
been good faith trying to work out this
negotiation. Obviously, at the begi nning
there were emails sent. | got involved
personally into this matter. W can't do
mediation. W try to do it, but if
negotiation neans did we cone to an agreenent,
no we couldn't.

And one of the biggest problens
ever since this change in lawis that if you

have a voluntary agreenent, you've got to go
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through this process. So that hinged -- no

matter what negotiations you do and no matter
what you do, if you have a voluntary
agreenent, you're stuck wth this procedure.

But in good faith effort of well,
can we do sonet hing outside the real mof
voluntary agreenent or settlenent agreenent as
it is called now, so that we can operate, but
not be bound by this specific issue, but we
could not cone to that. And there was efforts
made in that. | nmet with them him personally
after nediation, but we just couldn't legally
cone to a grip of sonething outside and howto
draft and how to go forward with it.

Wth peace, order and quiet and
enjoynent, | believe, as to the issue of
renewal , | think that it has been stated by
the protestants that that doesn't seemto be
an issue, especially -- it wasn't an issue as
much in 2007 and especially it's not now.

The | nvesti gator spoke of that and

the fact that MPD and the ANC have not

Neal R Gross and Co., Inc.
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protested this matter, obviously, it states a
|l ot for the safety and for the nei ghborhood.

Il wll tell you then that | want
to remnd you this is a business next door.
It's not only the landlord. It's the l[andlord
next door and they have a concern that, well,
we have a 24/7 building. W may have future
tenants who nmay be affected by this.
Meanwhi | e we have a busi ness owner right now
with 300 enpl oyees, with 23 years of
experience, wth six or seven years doing the
right thing in this nei ghborhood, he is
sitting right now here, and the idea that
well, we are going to hold you on this
settl enent agreenent, because we feel
confortable or we may in future need it, is a
bit too harsh

And so, therefore, | ask that you
renew M. Barnes' license and | ask you to
termnate the voluntary agreenent given the
fact -- the changes that have happened and

good faith negotiation that has been in place.
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That's all. Thank you very nuch.

CHAl RPERSON M LLER:  Thank you.

MR. BROAN:  Madam Chair, Menbers
of the Board, thank you. | wll be very
brief. The applicant bears the burden here
and nost particularly and again, it's very
hard to separate the renewal fromthe
termnation of the voluntary agreenent, but
the burden is the sanme. But if you focus in
on Section 5446, and you go down the criteria,
it is pretty clear that the applicant has not
met that standard and, in fact, not even cone
cl ose.

There has been repeated testinony
fromny clients about their willingness to
anend the agreenent, both before the
term nati on becane an issue and in the context
of the termnation, wllingness to anend the
voluntary agreenent or, in fact, scrap the
vol untary agreenent in favor of a separate
agreenent, not subject to the license, again

to acconplish the sane type of arrangenent.
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The end of the discussions always
were ny client was willing to talk, different
forms, different nethods. At the end of the
day, the applicant was sinply told to
term nate the agreenent or not and we are here
In the absence of any neani ngful negotiations
by the applicant.

The nei ghbor hood has changed. It
has inproved, that's a great thing. No -- |
nmean, both the applicant and ny client shoul d
take credit for that, but the inprovenent in
t he nei ghborhood should -- in fact, nmakes the
agreenent all the nore inportant, because
there is nore there, there is nore activity,
there are nore people to be protected. And
now is not the tine to relax the agreenent or
to allow the investnent that has been nade by
everybody to be | ost or backtracked. So the
agreenent remai ns very nmuch necessary.

Also, and | put the question to
the Investigator, the absence of the voluntary

agreenent and the provisions there, which are
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I nportant for the ongoi ng mai ntenance of the
standards in the nei ghborhood, can't be
guaranteed in the absence of the voluntary
agreenent and the concept of allow ng the
voluntary agreenent to be termnated and let's
see what happens and then we wll start the
prot est process over again the next renewal,
that doesn't make any sense and that's an
adverse i npact for everybody invol ved, because
we have gone froma certain situation to
uncertainty, both in outcone and in
responsibility.

So | think the statute is pretty
cl ear and the Board, at various tines, |
t hi nk, has focused in on all of those issues
adequately, that there is no basis for
termnating the existing agreenent.

And at the sane tine, ny clients
remai n open to sone sort of discussion, but it
has to be led by the applicant. W can't
negoti ate agai nst ourselves if the only

position is term nate the agreenent.
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If the applicant wll tell us what

he wants to change, | think there is probably
a good likelihood that we wll reach an
agreenent. But in the absence of that, we are
| eaving this in your hands and | don't think
they have net their burden of proof. So thank
you.

CHAl RPERSON M LLER:  Thank you.

M. Brown, | just want to ask you, | don't
know if | m ssed sonething, but did you take
a position at the hearing on the renewal ?

MR, BROMN: Well, | said the two
were related. | nean, the -- we don't think
the termnation of the agreenent is warranted
by the statute. W think that going back to
the basis of the current license, which is
I ncorporated in the agreenent, we don't think
renewal of the license without the voluntary
agreenent is appropriate for the reasons we
have outli ned.

| mean, the two again are |inked

and | think the basis for the original

Neal R Gross and Co., Inc.
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vol untary agreenent as well as what we have
presented here prove the inportance of the
agreenent in the renewal context.

CHAl RPERSON M LLER  Ckay. Al
right. 1'mgoing to close the record then, at
this point. |[I'lIl ask the parties if you w sh
to file proposed findings of fact and

concl usions of |aw or waive your right to do

S0?
MR SHI RAFKAN: We w || wai ve.
MR. BROMN: We w il waive.
CHAl RPERSON M LLER  Ckay. Al
right. 1'mgoing to now just take a vote on

del i berating this case in closed session.

As Chairperson of the Al coholic
Beverage Control Board for the District of
Col unbia and in accordance wwth DC O fi ci al
Code Section 2-574(b) of the Open Meetings
Act, | nove that the ABC Board hold a cl osed
neeting for the purpose of seeking |egal
advi ce from our counsel on Case No. 13-PRO

00153 and 14- PRO- 00005, The Park at 14th,

Neal R Gross and Co., Inc.
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pursuant to D.C. Oficial Code Section 2-

574(b) (4) of the Open Meetings Act and
del i berating upon these cases for the reasons
cited in D.C. Oficial Code Section 2-
574(b) (13) of the Open Meetings Act.

|s there a second?

MEMBER ALBERTI : Second.

CHAI RPERSON M LLER M. Al berti
seconded the nmotion. I'll now take a rol
call vote on the notion now that it has been
seconded.

M. Brooks?

MEMBER BROOKS: | agree.

CHAI RPERSON M LLER. M. Al berti?

MEMBER ALBERTI: | agree.

CHAl RPERSON M LLER: M.
Rodri guez?

MEMBER RODRI GUEZ: | agree.

CHAI RPERSON M LLER  Ms. Ml ler
agr ees.

M. Silverstein?

MEMBER S| LVERSTEIN: | agree.

Neal R Gross and Co., Inc.
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CHAI RPERSON M LLER M. Short?

MEMBER SHORT: | agree.

CHAI RPERSON M LLER: M. Jones?

MEMBER JONES: | agree.

CHAl RPERSON M LLER  Ckay. It
appears that the notion has passed by a vote
of 7-0-0.

| hereby give notice that the ABC
Board will hold a closed neeting to deliberate
on this case and confer wth counsel and we
Wl issue a decision wthin 90 days.

Thank you.

MR. SHI RAFKAN:  Thank you.

MR. BROWN: Thank you. Good
eveni ng.

CHAl RPERSON M LLER. Have a good
evening. You all may go hone. kay. The
Board is going to take a recess and cone back
to do the agenda in a little bit.

(Wher eupon, the Protest Hearing in
t he above-entitled matter was concl uded at

7:11 p.m)
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